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PARLIAMENTARY  DIARY. 


Sfc. 


Friday,  March  4,  1658-9- 

Mr.  Speaker  took  the  chair  at  nine. 
Prayers  by  Mr.  Cooper. 

Colonel  Terrill  reported  from  "  the  Grand  Committee  for 
Grievances  and  Courts  of  Justice,"*'  the  state  of  the  case  con- 
cerning Mrs.  Sarah  Rodney,  widow,  plaintiff,  and  Mr.  John 
Cole,  defendant.* 

Mr.  Knight  ley.  I  move  to  have  it  examined  de  tiovo.  It 
is  not  proper  for  us  to  build  upon  the  proceedings  of  another 
Parliament. 

Mr.  Trenchard  moved  contra. 

Resolved  that  it  be  taken  into  further  consideration  this 
day  sevennight. 

Mr.  Scawen  and  Mr.  Bampfield  moved  that  the  Speaker 
sign  protections  for  such  persons  as  are  called  before  the 
Committee  for  inspecting  the  Treasury  and  Revenue.^f 

*  Journals.    See  vol.  i.  pp.  300,  301  ;  ii.  130,  131. 

t  See  Journals.  "  There  was  a  report  by  Mr.  Scawen,  '  from  the 
Committee  of  Inspection  of  the  Accounts  and  Revenues  of  the  Com- 
monwealth/ that  some  persons  not  named  could  make  discoveries  of 
great  advantage,  but  they  could  not  be  produced  without  a  protection.  It 
was  therefore  moved  that  the  Speaker  might  be  ordered  to  grant  his 
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Mr.  Speaker  acquainted  the  House  that  a  prisoner  was  at 
the  door.    It  was  Mr.  Henry  Wroth.* 
They  said,  call  him  in. 

Major-general  Packer.  I  am  content  to  pass  by  the  injury 
if  the  House  so  please.  I  believe  Sir  Henry  Wroth  did  not 
know  me. 

Mr.  Turner.  It  is  moved  like  a  gentleman.  Therefore  I 
move  that  the  House  consider  it,  and  pass  by  the  offence. 

Sir  Thomas  Wroth.  He  is  my  near  kinsman,  yet  I 
shall  not  countenance  any  of  his  crimes.  The  gentleman 
has  moved  worthily,  and  like  a  gentleman.  I  know  the  person 
has  so  much  worth  that  he  will  repair  to  the  gentleman,  and 
make  a  recognition.    I  pray  that  he  may  not  be  called  in. 

Mr.  Knightley.  I  move  that  for  your  own  honour  you  call 
him,  and  let  him  find  your  displeasure ;  for  ignorance  will 
not  excuse.  If  that  will  serve  a  man's  turn  to  say  he  knew 
not  he  was  a  Parliament  man,  every  Serjeant  that  arrests  a 
member  may  say  so. 

Mr,  Manley.  I  move  that  he  may  not  be  called  in  ;  for  it 
is  not  clear  that  this  was  a  crime,  or  breach  of  your  privilege. 
It  seems  it  was  done  in  a  time  when  he  could  not  know  what 
the  person  was,  much  less  that  he  was  a  Parliament  man. 

Captain  Hatsell.  I  move  that  he  be  called  in.  It  is 
not  an  indignity  offered  to  a  single  person,  but  to  a  Parlia- 
ment. I  would  have  some  exemplary  punishment  upon 
him. 

Colonel  Gibbons.  The  law  of  Lycurgus  said,  that  a  crime 
done  in  drink  should  be  doubly  punished.  I  would  have 
him  called  to  the  bar,  and  have  exemplary  punishment. 

Captain  Baynes.  I  move  that  he  be  called  in,  and  have 
your  reprehension  ;  but  no  farther  punishment. 

Major-general  Kelsey.    Jf  he  was  drunk,  the  law  punishes 

protection  to  such  persons  as  he  shall  be  informed  of  by  the  Committee, 
without  naming  of  them,  which  was  granted,  though  not  without  diffi- 
culty, because  the  persons  M  ere  numberless  to  the  House."  Goddard 
MS.  p.  275. 

*  See  vol.  iii.  ]).  436. 
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him  ;  the  like,  if  he  did  assault  him.  He  did  not  know  he 
was  a  member.  If  he  come  to  your  bar  he  must  come  as  a 
delinquent.  I  would  not  have  him  called  in  at  this  time  ;  but 
passed  by,  seeing  the  worthy  member  that  informed  believes 
he  did  not  know  him. 

Sir  Anthony  Ashley  Cooper.  I  move  that  he  be  called  in, 
and  neither  have  his  crime,  nor  his  answer  repeated ;  but 
only  be  told  that,  upon  the  motion  of  the  person  that  in- 
formed, the  House  had  considered  of  him,  and  would  pass 
it  by. 

Mr.  Bodurda.  He  may  haply  deny  he  is  the  person,  or 
deny  the  crime.  I  would  hear  him  first,  and  then  pass  it  by, 
if  you  please.    He  must  come  as  a  delinquent  on  his  knees. 

Sir  Arthur  Haslerigge  seconded  that. 

Mr.  Swinfen.  It  will  not  be  for  your  gravity  to  discharge 
him  upon  the  motion  of  the  person  that  informed  you.  I 
would  have  him  discharged  till  farther  order  :  otherwise  it 
will  hold  all  day. 

Colonel  Thompson.  I  move  that  the  Serjeant  take  his  secu- 
rity to  appear  when  you  will  call  for  him.  Whatever  you  do 
in  it,  it  will  cost  you  this  morning,  and  you  have  a  great  bu- 
siness in  hand.  If  you  call  him  in,  and  have  nought  to  say 
to  him,  he  will  go  home  and  say  he  was  sent  for  as  a  delin- 
quent, and  nought  said  to  him. 

Colonel  Matthews,  Sir  John  Northcote^  and  Sir  Richard 
Temple.    It  was  an  error  in  the  dark.  Call  him  to  the  bar,  and 
acquaint  him,  that,  at  the  motion  of  the  person  that  informed 
you  are  content  to  pass  by  his  offence,  and  to  discharge 
him. 

Mr.  Trevor.  I  would  have  him  called  in  ;  but  you  may 
dispense  with  his  kneeling,  as  you  did  in  the  case  of  Major 
Audley,  who  was  sent  for  as  a  delinquent.*  I  would  have 
you  tell  him  that,  upon  the  motion  of  the  person  that  in- 
formed, the  House  had  discharged  him. 

Sir  Walter  Earle.  It  is  a  book-case.  Every  man,  at  his 
peril,  is  bound  to  take  notice  of  a  member  of  Parliament,  but 

*  See  supra,  pp.  33,  34,  ST- 
B  2 
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is  not  obliged  to  take  notice  of  his  servants,  unless  he  be  told. 
I  would  have  him  called  in,  and  his  offence  told  him.  Com- 
mit him  for  two  or  three  days  to  the  Serjeant,  and  then  re- 
lease hini  upon  the  gentleman's  motion. 

Colonel  Cock.  I  believe  he  was  not  so  ignorant  of  the  per- 
son as  is  informed.  I  could  tell  some  reason.  He  has  brag- 
ged since,  in  the  country. 

I  would  have  him  called  in,  and  remain  in  the  Serjeant's 
custody.  The  Serjeant  has  been  at  great  trouble  in  finding 
him.  He  might  have  rendered  himself.  It  is  not  for  your 
own  honour,  nor  justice,  to  pass  it  by. 

Captain  Whallei/.  I  move  that  he,  first,  be  called  in  and 
hear  his  answer.  Then  let  him  withdraw,  and  discharge  him 
if  you  think  fit. 

Mr.  Chaloner.  This  is  higher  than  arresting  a  man ;  for  it 
is  lawful  to  arrest  a  man,  but  unlawful  to  assault  any  man.  I 
would  have  him  called  in,  to  hear  his  defence.  Then  proceed 
as  you  please. 

Mr.  Trevor  moved  that  he  may  not  be  called  in,  but  dis- 
charged. 

At  last  it  was  resolved  that  he  should  be  called  in,  and  to 
let  him  make  his  answer,  and  then  withdraw. 

He  was  called  in,  and  Mr.  Speaker  bade  him  kneel.  He 
made  a  short  kneel. 

Sir  Horatio  Townshend  and  Sir  Richard  Temple  cried. 
No,  no  ;  and  he  stood  up  again. 

Mr.  Scot  moved  that  he  withdraw,  and  he  was  withdrawn  ; 
for  it  could  not  be  denied  if  any  member  moved  it. 

He  moved  to  make  a  conditional  sentence. 

Colonel  Morley  said,  no  conditional  sentence  could  be  given. 

Mr.  Knightlet/.  It  is  a  high  breach  of  privilege  for  any 
man  to  cry.  No. 

I  have  known  divers  sent  to  the  Tower  for  saying  less.  It 
is  a  breach  against  the  gravity  of  this  House. 

Sir  Arthur  Haslerigge  agreed  that  it  was  very  irregular  to 
cry.  No.  no. 

It  was  moved  that  the  House  would  be  pleased  to  pass  by 
his  kneeling. 
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Sij'  Arthur  Haslerigge.  You  can  by  no  means  now  dis- 
pense with  it,  lest  it  be  thought  that  the  Speaker  bade  him 
kneel  before  without  your  directions. 

Sir  Henry  Wroth  was  called  in  again,  and  said  for  himself 
thus : — 

Mr.  Speaker,  I  am  obliged  to  this  honourable  House  to 
give  me  leave  to  speak  for  myself. 

I  overtook  Major-general  Packer  in  the  highway,  and  ano- 
ther with  him,  one  Captain  Gladman.  I  knew  neither  of 
them,  but  I  heard  afterwards  who  they  were.  There  were  two 
tracks,  and  they  kept  them  both.  I  desired  them,  as  the 
course  is,  to  put  on,  or  to  let  me  have  one  of  the  ruts  ;  where- 
upon Major-general  Packer  turned  back  upon  me  and  drew 
his  sword.  I,  in  my  own  defence,  drew,  and  disarmed  him. 
Then  Captain  Gladman  drew  upon  me,  and  I  took  his  sword 
from  him. 

Major-general  Packer  rid  to  the  next  town,  and  alighted. 
Captain  Gladman  and  I  came  after.  I  gave  Captain  Glad- 
man his  sword  again,  and  came  into  the  House  where  Major- 
general  Packer  was,  and  delivered  him  his  sword.  He  al- 
leged he  had  lost  his  scabbard  four  miles  before  I  overtook 
him.  I  wished  the  people  of  the  house  to  look  the  next  morn- 
ing, and  I  appointed  them  within  ten  yards,  where  they 
found  both  my  scabbard  and  his,  and  Captain  Gladman's. 

1  gave  them  no  offence  but  in  my  own  defence.  I  have 
witnesses  here  at  the  door,  if  you  please,  either  to  hear  them 
or  refer  as  to  law.  I  am  able  to  make  out  all  this  that  I  say 
to  be  truth.* 

Hereupon  he  withdrew.    This -altered  the  scene. 

Major-general  Packer.  I  think  now,  I  am  a  little  con- 
cerned to  prosecute  this  business.  I  shall  pray  that  you 
would  appoint  a  day  to  hear  it,  that  I  may  have  Captain 
Gladman  here,  who  is  my  only  witness. 

*  Mr.  Wroth,  standing  at  the  bar,  gave  the  House  an  account 
concerning  the  manner  and  the  occasion  of  what  had  happened  between 
Major-general  Packer  and  himself ;  and  affirmed,  that  he  drew  his 
sAvord  in  his  own  defence."  Journals. 


6 


PARLIAMENTARY  DIARY.         [march  4, 


Sir  Thomas  Wroth.  Justice  should  have  two  ears.  You  have 
heard  both  parties.  I  would  have  it  buried  in  silence,  and 
let  this  worthy  Commander  and  the  gentleman  meet  together 
to  make  an  end  of  the  business,  if  you  please.  Your  time 
will  not  afford  for  you  to  examine. 

Sir  Arthur  Haslerigge.  You  are  not  ripe  for  judgment. 
One  affirms,  the  other  denies.  I  would  have  it  referred  to  a 
Committee,  or  to  the  Committee  of  Privileges. 

Mr.  Knightley.  Sir  Thomas  Wroth  has  a  horror  to  see 
his  kinsman  here.  He  has  made  you  a  very  discreet  answer. 
You  are  not  ripe  for  judgment.  I  would  not  have  the  gen- 
tleman continue  under  restraint ;  but  take  his  parole  to  ap- 
pear, and  examine  it  by  a  Committee. 

Mr.  Turner.  He  lies  at  expense.  I  move  therefore,  to  call 
him  in,  and  take  his  parole. 

Sir  Arthur  Haslerigge.  I  move  that  you  first  appoint  a 
Committee,  and  it  is  fit  he  should  be  acquainted  with  it. 

A  Committee  was  appointed  accordingly.^ 

Sir  Thomas  Wroth  being  named  ;  prayed,  in  respect  he 
was  a  kinsman,  he  might  not  be  of  the  Committee. 

Mr.  Turner  and  Mr.  Trevor  moved  that  his  parole  might 
be  taken. 

Sir  Arthur  Haslerigge.  The  word  parole  is  a  new  word  ; 
I  move  that  the  Serjeant  take  his  bond. 

Sir  George  Booth.  Seeing  we  all  understand  not  French, 
let  us  take  his  word  ;  that  is  English.  I  hear  he  is  a  person 
of  great  worth. 

Sir  Richard  Temple.    His  word  is  sufficient. 

Colonel  Bennet.  I  move  that  he  enter  bail  to  the  Ser- 
jeant. 

Mr.  Goodrich.  You  took  the  honour  of  a  Lord  the  other 
day.-f-    You  may  well  take  the  word  of  a  gentleman  now. 

Mr,  Neville.  I  move  that  he  enter  security.  The  person 
complaining,  is  a  person  of  as  great  worth  as  any  person  can 
be. 


*  Consisting  of  Sir  George  Booth;,  and  sixteen  other  members. 
Journals.  t  See  f>i/pm,  p.  375,  ad, fin. 
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Colonel  Morley.  Leave  it  to  the  Serjeant  to  do  what  he 
thinks  fit.  He  has  heard  your  debate,  haply  he  will  take 
his  word  ;  but  it  becomes  not  your  gravity  to  take  his  word, 
though  there  is  no  danger  of  breaking  it. 

Lord  Lambert  and  Mr.  Raleigh,  Moved  that  the  Serjeant 
take  his  own  security  for  his  appearance. 

Mr,  Annesley.  I  move  that  he  be  discharged  from  his  im- 
prisonment, and  enter  bond  to  appear ;  otherwise  I  doubt  he 
will  continue  a  prisoner  still. 

Ordered,  that  Mr.  Henry  Wroth  be  discharged  of  his  im- 
prisonment upon  his  own  bond,  to  be  given  to  the  Serjeant- 
at-Arms,  to  appear  from  time  to  time  by  the  Committee's  ap- 
pointment.* 

He  came  off  of  this  business  with  a  great  deal  of  honour, 
and  by  his  narrative,  quite  altered  Packer's  story.    It  was  < 
referred  to  a  Committee,  but  I  believe  it  will  fall  asleep  in 
the  chair.    It  will  scarce  be  prosecuted. 

The  Committee  to  meet  in  the  Queen's  Court  on  Monday 
afternoon. 

The  order  of  the  day  was  read  at  half  an  hour  past  10. 
Mr.  Knightlej/.    1  move  that  Captain  Whalley  have  leave 
for  10  days.    It  will  ask  no  debate. 
It  was  resolved  accordingly. 
After  altum  silentium^ 

Sir  Walter  Earle.  I  move  that  you  take  some  part  of 
your  question  to  debate  upon. 

First,  begin  to  debate  whether  the  ancient  Peers  that  are 
faithful,  may  be  admitted  to  sit  in  that  House,  being  ap- 
proved by  this  House. 

They  claim  it  in  equity  as  hereditary ;  in  regard  they 
have  nobody  here  to  represent  them.    They  were  formerly 

*  "  This  day,  Mr.  Wroth,  alias  Sir  Henry  Wroth,  was  called  in  as 
a  delinquent,  upon  his  knees,  at  the  bar,  for  assaulting  Major-general 
Packer  upon  the  road.  Being  called  in,  he  justified  himself,  as  being 
first  assaulted  by  Mr.  Packer  and  Gladman,  who  were  disarmed  by  him. 
It  was  referred  to  a  select  Committee,  and  in  the  mean  time,  he  was 
discharged  upon  his  parole,  but  that  being  a  French  word,  and  martial 
law  too,  he  was  ordered  to  give  security  to  the  Serjeant."  Goddard 
MS.  p.  275. 
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held  useless.  It  may  be  now,  they  will  be  held  useful. 
I  would  have  you  first  make  that  your  question.  I  con- 
fess I  am  for  them. 

Mr.  Annesley.  You  must  keep  to  your  question.  To 
make  additions,  some  offered  to  the  beginning,  some  to  the 
middle,  some  to  the  conclusion  :  if  your  debate  go  thus  at 
large,  your  debate  will  hardly  come  to  a  question. 

Mr.  Speaker  repeated  all  the  additions  that  have  been  of- 
fered, and  concluded  with  Mr.  Annesley's  former  motion,* 
about  saving  the  rights  of  the  ancient  Peers. 

Captain  Baynes.  First  go  on  with  your  debate,  whether 
you  will  transact  with  those  persons  in  the  other  House. 
That  being  resolved,  you  may  make  what  additions  you 
please. 

Colonel  Kenrick.  I  cannot  give  either  i/ea  or  no  to  this 
question.  If  i/ea,  I  doubt  we  cannot  afterwards  bound.  If 
710,  then  I  doubt  that  will  be  against  your  former  vote.  I 
would  have  the  question  so  that,  as  David  says,  *^  My  tongue 
and  heart  might  go  together.""* 

To  the  main  question  of  transacting,  I  move  to  debate 
upon  what  foot  of  account  this  other  House  stands.  The 
ancient  Peers  (it  has  been  observed  to  you)  have  an  ancient 
right.  They  have  claimed  from  Brute-|-  down  to  this  time. 
This  House  are  neither  those  men,  nor  claim  as  their  sons  or 
any  relations  to  them.  The  date  of  their  claim  is  only  from 
57,  on  the  Petition  and  Advice  ;  and  the  more  we  dispute  this 
right,  it  is  the  more  difficult. 

One  worthy  Serjeant  says  all  the  articles  in  the  Petition 
and  Advice  hold  forth  that  his  Highness  may,  by  that,  call 
this  other  House.  Another  Serjeant  is  of  another  opinion  ;J 
and  the  Long  Robe  much  differ,  so  I  have  little  light  from 
them.  It  is  said,  we  may  compare  part  with  part,  and  so  un- 
derstand it.  The  rule  is  good  in  explaining  Scripture,  but  I 
would  have  the  law  more  clear.  Yet  there  are  several  arti- 
cles wherein  it  cannot  be  understood  of  his  now  Highness ; 
he  not  then  having  had  a  being. 

*  Vol.  iii.  p.  591.     t  See  ibid.  p.  513,  ad  Jin.     \  See  ihid.  pp.  571 — 575. 
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They  seem  merely  personal.  They  have  a  clear  depen- 
dency upon  the  late  Protector,  and  die  with  him. 

What  reason,  then,  to  transact,  trade,  or  traffic  with  those 
that  have  no  foundation  in  prescription,  custom,  law,  or  rea- 
son ;  no  being  either  by  God  or  man. 

If  you  add  this  estate  to  your  House,  you  and  they  are  all 
one  land.  This  other  House  is  like  ward-land,  and  will 
draw  on  a  bad  tenure  and  consequence  upon  all  the  rest.  If 
they  be  unclean,  you  cannot  be  clean.  No  fountain  can  run 
sweet  in  bitter  water.  Put  new  wine  into  new  bottles. 
Bound  first, 

I  move  that  this  question  be  laid  aside,  and  that  you  would 
go  to  bounding  again. 

Mr.  Bai/les.  I  see  little  fruit  of  what  the  minister  prays 
for,  every  morning,  and  what  the  minister  told  us.  There  is 
no  unity  amongst  us.  What  one  moves,  another  crosses  pre- 
sently. Let  us  come  to  a  question  by  a  side-wind,  rather  than 
)  by  no  wind.  I  am  sure  a  contrary  wind  will  never  bring  it 
about.  The  Protector  reduced  us  to  a  single  government. 
We  have  now  two  Houses,  and  are  upon  a  settled  founda- 
tion. 

My  motion  is,  that  you  would  transact  with  the  persons 
now  sitting  in  the  other  House,  &c. 

Mr.  liigby.  I  intended  to  have  been  silent.  It  is  the 
first  time  that  ever  I  sat  in  Parliament. 

You  have  voted  that  the  Government  shall  be  in  a  single 
person.  You  have  voted  another  House.  There  are  none  in 
this  more  in  love  with  this  government  than  I  am:  1  never 
appeared  in  this  House  before;  but  the  country  knows  I  have 
appeared  in  the  field  for  the  Parliament.. 

You  have  resolved  to  bound  both.  The  news'  books  have 
told  the  nation  you  intend  to  bound  them. 

I  look  upon  this  House  as  the  Representative  of  the  free 
people  of  the  nation.  All  here  either  thus,*  or  by  procura- 
tion. If  I  should  give  this,t  I  call  all  the  blood  that  has 
been  spilt  under  my  command,  upon  myself. 


*  In  person. 


t  The  exclusive  right  of  the  representative. 
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This  question  gives  all  away  at  once.  I  would  have  them 
first  bounded  ;  I  would  not  have  us,  as  the  phrase  is,  by  a 
side-wind  part  with  all. 

I  pray  that  this  question  may  be  laid  aside,  and,  when 
bounded,  I  shall  be  as  much  for  these  persons  as  any  man. 

Mr.  Archer.  To  have  transacted  with  the  old  Peerage 
should  have  had  my  free  concurrence.  It  was  told  you*  what 
the  old  Peers  had  done  formerly,  in  procuring  the  Long  Par- 
liament, else  your  cause  had  perished  in  embryo. 

This  new  House  of  Lords  consists  of  swordsmen,  colonels, 
and  commanders  of  armies.*f*  The  persons  are  all  either  mi- 
litary, or  in  civil  judicature.  It  is  not  fit  for  those  that  re- 
ceive pubhc  moneys  to  have  a  legislature  with  us.  If  there- 
fore we  should  be  overruled  by  the  major  part,  and  will 
needs  transact  with  those  men,  let  us  take  the  self-denying 
ordinance;}:  to  be  our  rule,  and  let  it  go  throughout  that 
House.  I  would  have  no  resolution  of  ours  to  bar  the  right 
of  ancient  Peerage,  nor  to  invade  the  self-denying  ordinance. 

Colonel  Gibbons.  I  think  the  text  had  been  clearer,  if 
there  had  not  been  so  many  comments  upon  it.  The  Petition 
and  Advice  I  mean. 

A  part  of  the  Commonwealth  has  leaped  over  the  door. 
Libertas  is  written  over  the  door  of  some  senate-houses,  where 
yet  the  people  live  under  the  greatest  servitude.  It  concerns 
us  to  look  after  that  great  concernment. 

The  question  now  before  us  is  a  great-bellied  question,^ 
and  will  not  easily  go  down  with  me.  I  am  not  for  laying  it 
aside  neither.  It  is  pressed  upon  us,  and  necessity  is  pre- 
tended. Many  absurd  consequences  are  in  that  necessity. 
There  was  a  Spanish  Don  that  burnt  his  shins  by  the  fire, 
who  could  not  be  satisfied,  till  he  presently  sent  for  a  mason 
to  pull  down  the  chimney  as  a  heretic,  whereas  he  might  have 
removed  his  shins  more  easily.  I  doubt  we  are  doing  so.  I 
shall  offer  as  an  addition  to  the  question,  that  this  House  will 


*  Vol.  iii.  p.  515. 

:  See  vol.  iii.  p.  443,  notef. 


t  See  vol.  ii.  p.  450,  note  *. 

§  See  ibid.  p.  474. 
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transact  with  the  other  House,  when  they  are  bounded  and 
hmited  by  this  House,  and  not  before. 

Mr.  Stephens,  I  cannot  give  my  assent,  to  include  all  the 
members  that  sit  there  in  a  lump*  to  transact,  nor  in  a  lump 
to  exclude  all  that  have  a  right  to  sit  there. 

I  can  very  well  confide  in  his  Highness,  and  am  glad  to 
find  one  in  possession  who  will  rule  according  to  the  law,  and 
not  by  the  sword.  If  I  could  have  the  same  confidence  in 
those  that  sit  in  the  other  House,  I  should  willingly  con- 
sent. But  I  would  have  a  government  by  law,  and  not  by 
the  sword ;  and  I  should  fear  it  much  if  those  men  should 
sit.    Losers  must  have  leave  to  speak. 

1.  They  are  many  of  them  military  persons.  Thus  they 
would  have  a  military  and  civil  sword.  There  are  nineteen 
regiments  of  horse  and  foot,  and  divers  garrisons,  besides  the 
Tower  of  London,  all  in  that  House ;  and  a  great  part  of  the 
fleet  besides.  Lord  Lieutenants  were  always  chosen  by  the 
country  laws,-(*  by  the  good  laws  of  Edward  the  Confessor. 
The  great  commanders,  both  by  sea  and  land,  and  privy 
counsellors,  were  chosen  by  the  people  anciently,  in  pleno 
foro.X  This  is  no  new  doctrine.  They  that  sit  there,  ought 
to  be  by  your  election. 

We  have  found,  by  experience,  the  mischief  of  the  sword. 
The  little  fingers  of  Major-generals  have  I  found  heavier  than 
the  loins  of  the  greatest  tyrant  kings  that  went  before. 

%  Several  persons  there,  receive  salaries  out  of  the  public 
monies  and  treasure  of  the  nation.  It  is  dangerous  for  them 
to  have  the  legislative,  and  thus  to  commit  your  purse  to 
them. 

*  See  vol.  iii.  p.  560. 

t  "  The  SherifFe/'  says  Nathaniel  Bacon,  "  being  the  Lieutenant,  was 
chosen  {Leg.  Edw.  35,)  in  the  County  Court  called  the  Folkmote,  by  the 
votes  of  the  freeholders."  See  "  The  Uniforme  Government  of  Eng- 
land," (1647,)  pp.  65,  66. 

I  "  Their  Chief,  in  the  first  times,  was  chosen  by  the  freemen  in  the 
field,  either  at  the  Wittagcnmot,  or  the  Folkmot,  according  to  the  extent 
of  his  Command ;  being  carried  upon  a  shield  borne  upon  their  shoulders, 
like  as  now  Knights  of  the  Shire  are  "   Ibid.  p.  63. 
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Many  of  the  old  nobility  have  been  faithful  and  real  to  you, 
that  you  could  not  have  maintained  your  cause  without  them. 
I  cannot  agree  to  lay  them  aside,  Salvd  conscientia.  I  can 
neither  transact  with  the  one,  nor  exclude  the  other  in  a  lump. 
Arguments  of  force,  or  fighting  over  again,*  or  the  like,  do 
not  at  all  sway  with  me. 

There  is  an  Act,t  by  you,  to  take  away  the  House  of  Peers. 
I  shall  not  dispute  the  legality  of  it ;  but  it  was  made  with 
reference  to  the  present  government  of  a  Commonwealth, 
which  was  then  setting  up.  There  was  a  clause  in  it,  that 
the  old  nobility  that  continued  faithful,  and  their  posterities, 
shall  not  be  excluded  out  of  the  councils  of  these  nations.J 
When  here  was  a  Commonwealth,  there  was  no  need  of  them. 
Now  it  is  suitable  to  your  constitution.  Ctssante  ratione 
legis,  cessat  lex. 

I  move,  therefore,  for  a  previous  vote,  that  the  House  de- 
clare that  the  Act  for  taking  away  the  House  of  Peers  be  re- 
pealed, and  then  vote  that  such  Lords  as  have  been  faithful, 
and  demeaned  themselves  honourably,  and  have  a  right  to  sit 
there,  may  be  summoned  by  writ. 

I  will  not  raise  that  question,  whether  the  Petition  and  Ad- 
vice be  a  law  ;  some  paragraphs  say  one  way,  some  another. 

I  would  have  this  vote  pass,  that  those  that  are  to  sit  in  the 
other  House  shall  be  approved  by  this  House  ;  for  that  is 
clear  in  the  second  article,  though  doubtful  in  the  explana- 
tion. 

Colonel  West.  I  am  rather  for  the  other  question,  than  for 
what  was  last  moved.  I  would  not  have  the  Act  of  ParHa- 
mcnt  taken  away  by  a  vote.  As  the  question  is  complicated, 
I  cannot  consent.    You  must  transact  with  all.    I  cannot  ex- 

*  See  vol.  iii.  p.  443.  f  See  vol.  ii.  p.  388,  notes. 

I  "  Nevertheless,  it  is  hereby  declared,  that  neither  such  Lords  as 
have  demeaned  themselves  with  honour,  courage,  and  fidelity  to  the 
Commonwealth,  nor  their  posterities  who  shall  continue  so,  shall  be  ex- 
cluded from  the  publique  councils  of  the  nation,  but  shall  be  admitted 
thereunto,  and  have  their  free  vote  in  Parliament,  if  they  shall  be  there- 
unto elected;  as  other  persons  of  interest,  elected  and  qualified  there- 
unto oujrht  to  have."   Scohel,  (1658,)  pt.  ii.  p.  8. 
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cept  against  any  of  them,  but  I  cannot  pass  them  by  the 
lump. 

If  any  thing  make  them  capable,  it  is  being  soldiers.  That 
is  the  greatest  trial  of  faithfulness.  I  am  not  for  passing 
them  upon  that  account  neither,  but  would  have  them  bound- 
ed. If  you  bring  in  ancient  lords,  you  must  bring  them 
by  entail ;  you  may  as  well  entail  the  places  of  judicature 
upon  all  judges  in  Westminster-hall. 

They  must  come  by  constitution,  and  not  by  restitution  ; 
by  way  of  bounding.  You  have  spoken  to  the  nation,  you 
will  bound  them  ;  you  have  left  rational  men  behind  you* 
that  will  expect  you  shall  perform  your  words. 

I  move  this  addition,  that  you  will  transact,  &c.,  when  you 
have  bounded  and  approved  them.  By  all  means  you  must 
bound  them. 

He  told  a  long  story  of  Adam  ;  and  concluded, 

I  move  that  you  would  transact,  &c.,  when  they  are  bound- 
ed and  approved  by  this  House. 

Mr.  ^pea/cer  propounded  the  question  so,  and  the  affirma- 
tive was  put. 

Mr.  Bodurda.  I  move  against  the  addition  ;  for  if  you  go 
to  approve  them,  it  may  happen  that  you  will  approve  none 
of  them,  so  that  you  will  have  no  House  to  transact  with. 

Colonel  Morle//.  This  is  a  plain  question.  I  am  for  ano- 
ther House,  if  you  bound  it,  and  for  the  persons,  if  you  ap- 
prove them. 

Sir  Arthur  Haslerigge.  I  am  for  another  House,  if  you, 
as  the  Commons  of  England,  may  bound  them  and  approve 
them.  I  would  have  it  examined,  upon  what  foot  they  are 
called,  whether  by  the  old  law,  or  by  the  Petition  and  Advice. 

Mr.  Attorney -general  said  it  was  so. 

Sir  Arthur  Haslerigge.  Oh,  then  !  I  am  in  the  right  if  he 
say  so. 

The  last  Parliament  would  never  transact  with  them  as 
Lords.    We  were  turned  out  for  it.f 

*  Their  electors. 

t  See  vol.  ii.  pp.  46 i,  409. 
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They  had  voted  themselves  thither,  I  crave  your  pardon. 
I  mean  brought  themselves  up,  or  were  brought  up.  They 
were  intended,  doubtless,  only  to  survey  laws.* 

I  shall  reserve  myself  till  the  last,  that  I  may,  if  I  can,  help 
you  at  a  dead  lift.  The  question  is  plain.  If  you  please  to 
bound  them,  and  approve  them,  I  shall  be  for  them. 

Mr.  Trevor.  The  last  Parliament,  they  were  admitted  to 
the  other  House. 

Sir  Arthur  Haslerigge.  They  are  the  other  House,  and  so 
let  them  be. 

Mr.  Trevor.  The  question  is  only  whether  a  House  of 
Lords  or  no,  and  that  gentleman  is  pleased  to  take  a  great 
deal  of  pains  to  prevent  the  question. 

If  you  please,  pursue  your  former  question  without  ad- 
dition.   Adjourn  for  an  hour,  and  then  debate  it  out. 

Sir  Anthoiiy  Aahley  Cooper.  I  would  not  have  things  mis- 
represented to  the  House.  I  was  here  last  Parliament,  and 
the  constitution  of  the  other  House  was  disputed  all  along, 
and  their  co-ordinate  power  denied  still,  else  we  had  not  been 
so  soon  dissolved.*!- 

Mr.  Hewley.  I  am  against  the  addition,  especially  for  ap- 
proving. I  was  before  for  bounding,  but  that  was  not 
relished.  It  is  not  for  our  honour  to  recede  to  what  we  have 
waved.  If  we  go  on  to  approve,  when  shall  we  end  ?  As  was 
moved,  admit  you  should  approve  none  of  them,  then  you 
must  transact  with  the  walls.  They  may  be  bounded  as  to 
hereditary,  or  swearing  upon  their  honours,  or  voting  by 
proxies. 

As  to  the  persons.  No  less  can  be  said  but  that  they  are 
the  best  army  and  best  officers  in  the  world.  Their  swords, 
it  appears,  are  made  of  what  Hercules'*  c\ub\  was  made 

•  See  vol.  i.  pp.  387,  388.  f  See  vol.  ii.  p.  462,  note  +. 

X  I  know  not  whether  the  "  daggers"  described  by  "  an  anonymous 
author"  (see  vol.  iii.  p.  547,)  at  the  close  of  his  "  Characters  of  Oliver's 
Lords,"  may  serve  to  explain  this  classical  allusion: — 

"  There  were  one  or  two  more  of  the  new  champions,  that  with  their 
wooden  daggers,  went  into  the  other  House  to  fight  against  the  rights 
and  liberties  of  the  good  people  of  this  land  ;  and  say  no,  v.-hen  any 
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of.  Our  olive  is  an  emblem  of  peace.*  Many  men^s  tongues 
are  sharper  than  their  swords.  If  they  had  not  been 
good,  arrears  of  pay  and  other  temptations  would  have 
wrought  upon  them.  The  Judges  being  there,  is  no  incon- 
veniency.  There  is  but  one  judge  of  one  bench.  If  all  that 
have  salaries  for  their  faithfulness  should  be  excluded,  there 
may  be  care  taken  about  that,  of  the  Lords'  Commissioners  ; 
or  any  other  inconveniency  may  be  provided  for  in  the 
bounds. 

I  am  against  the  addition.  I  would  have  three  questions 
put  singly. 

Colonel  Matthews.  I  wonder  that  the  bounding  and  ap- 
proving should  be  so  much  disputed.  I  shall  make  it  out, 
that  by  the  Petition  and  Advice  the  approbation  of  those  in 
the  other  House  ought  to  be  in  this  House.-[-  That  article 
was  never  repealed.  His  Highness  was  only  to  nominate. 
Clauses  ought  to  be  repealed  in  the  express  words  that  they 
are  expressed  in  the  law. 

The  clause  touching  trying  the  members  of  the  IJouse  is,  in 
terminis,  repealed.  This  is  not  so.  I  would  have  it  well 
understood  if  that  clause  be  repealed.  Not  a  word  expressed 
to  take  away  the  power  of  approbation  from  this  House,  and 
it  is  not  only  clear  by  the  Petition  and  Advice,  but  by  an 
ordinance  sent  to  the  King  to  the  Isle  of  Wight.  I  have 
the  law  here.  J    It  is  of  force  still. 

I  am  for  all  those  persons  to  be  of  this  House  that  have 

thing  came  upon  the  stage  that  seemed  to  be  against  the  Protector's 
grandeur  and  absolute  power."   History  of  Europe,  (1706;,)  iv.  443,  444. 

*  Here,  perhaps,  may  be  a  complimentary  reference  to  the  Protector 
Richard,  as  the  son  of  Oliver.  If  Raguenet  (quoted  vol.  iii.  p.  523, 
note*)  may  be  credited,  a  medal  had  been  struck  of  which  he  has  given  a 
rude  engraving.  It  represents  a  bust  of  the  elder  Protector,  laurelled 
and  in  armour. 

"  Le  revers  de  la  medaille  nous  fait  voir  un  paturage,  sur  lequel 
s'^leve  un  grand  Olivier ;  et  a  I'ombre  duquel  sont  deux  petits  Oliviers. 
L'inscription  suivante  se  lit  tout  autour :  Non  deficient  Olivarii.  Sept.  3, 
1658."    Histoire  cC Olivier  Cromwell,  (1691,)  ii.  217,  2] 8. 

t  See  vol.  i.  pp,  386,  404. 

X  See  vol.  ii.  pp.  21,  453,  note  §. 
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been  faithful ;  not  that  I  would  admit  them  (it  may  be,  they 
will  not  ask  it)  to  have  an  hereditary  negative  upon  the  peo- 
ple.   I  doubt  we  forget  where  we  are. 

There  is  a  story  of  the  Bishop  of  Lincoln,*  that  when  he 
w^as  committed  to  the  Tower,  being  in  his  chamber,  he  got 
into  a  little  closet,  and  his  keeper  cried,  "  Where  are  you?" 
He  said,  "  I  am  here."  He  cried,  "  Where  "  I  am  just 
got  into  a  little  closet.  I  am  reduced  to  my  first  principles, 
where  I  was  when  first  at  the  University,  a  little  door."  I 
doubt  we  are  going  up  to  that  little  door,  the  lobby  door. 
We  may  lose  our  purse  there,  in  the  crowd.  I  have  known 
parts  of  cloaks  lost.    We  are  going  up  to  our  first  

The  Instrument  of  Government  was  much  played  upon, 
till  it  was  out  of  tune.  We  were  free,  when  the  people  sent 
us  hither. 

It  is  laid  to  the  blame  of  the  Instrument  that  Major-gene- 
rals came  in  upon  it.  I  heard  no  great  complaint  against 
them  in  my  country. 

This  is  a  putting  them  in  a  bundle  together,  and^  binding 
them  upon  the  people''s  backs,  with  an  hereditary  negative 
upon  them. 

My  motion  is,  to  lay  aside  the  question. 

Sir  Richard  Temple.  At  this  rate,  we  shall  be  reduced  to 
our  first  principles,  all  of  us.  The  sum  of  what  hej  moved, 
though  he  concluded  otherwise,  was,  to  reduce  us  to  the  first 
principles  that  all  along  he  has  aimed  at. 

I  would  have  you  adjourn,  either  till  to-morrow,  or  for  an 
hour. 

Sir  Thomas  Wroth.  I  had  rather  sit  till  to-morrow  morn- 
ing, than  retard  the  great  affairs  of  this  nation.    I  would  go 

*  Probably  Williams,  who  became  Archbishop  of  York.  According 
to  Rushworth,  he  was  fined  10,000/.,  under  a  sentence  of  the  Star-cham- 
ber, in  1637,  and  **  committed  close  prisoner  to  the  Tower.  After  three 
ye  irs  imprisonment,  the  Bishop  was  released  and  restored,  and  sat  in 
the  Long  Parliament."  Ibid.  ii.  332,  333-  See  "  Lord  Clarendon"  on 
Archbishop  Williams,"  vol.  ii.  ]>.  328,  ad  fin. 

t  See  vol.  iii.  p.  .567.  +  Colonel  Matthews. 
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out  of  the  House,  and  say  my  prayers,  and  come  hither  again, 
to  have  this  question  come  to  a  resolution. 

Here  is  a  very  fair  question  propounded  to  you.  Why 
shoultl  any  man  be  afraid  of  this  question  ?  Why  should  any 
that  are  not  guilty,  not  venture  upon  approbation. 

It  is  said,  the  soldiers  have  ventured  their  lives.  They 
were  well  paid  for  it.  I  had  a  sword  once.*  I  never  had  a 
penny.    It  cost  me  10,000/. 

Put  the  question,  that  you  will  transact  with  them  when 
you  have  bounded  and  approved  them. 

Mr.  Salwaj/.  The  question  has  been  put  in  the  affirm- 
ative.   I  beseech  you,  put  it  in  the  negative. 

Sir  Arthur  Haslerigge.  That  gentleman  moved  very  ma- 
terially. You  ought,  I  think,  to  put  the  negative,  seeing  the 
affirmative  was  put. 

Serjeant  Maynard,  Mr.  Knight  let/,  and  Sir  Lislebone  Long. 
There  is  no  such  order.  Any  gentleman  may,  before  the 
negative  is  put,  speak  against  the  question  ;  and  it  is  all  one 
as  if  the  affirmative  had  never  been  put. 

Mr.  Swinjen.  The  addition  takes  away  the  question  itself. 
You  are  now  in  debate  about  constituting  another  House,  and 
your  order  is,  only,  to  transact  with  another  House.  Other 
additions  were  offered,  and  they  must  be  put  in  order. 

First,  a  constant  order  of  the  House.  Then  we  must  press 
that  the  question  be,  whether  you  intend  hereby  to  exclude 
the  rights  of  the  old  Peerage,  as  was  first  moved. 

Sir  Arthur  Haslerigge.  I  appeal  to  all,  whether  this,  being 
so  long  and  so  often  insisted  on,  ought  not  to  be  the  proper 
question.  Let  the  question,  as  it  is  stated,  be  put  in  your 
books.  This  question,  with  this  bounding  and  approving, 
will  not  have  one  negative. 

*  Sir  Thomas  Wroth,"  says  Mr.  Noble,  "in  June  1649,  had  the 
thanks  of  the  Parliament,  for  suppressing,  with  Colonel  Price,  the  Le- 
vellers, in  his  own  County  of  Somerset,  of  which  he  was  a  Committee- 
man."   Begicides,  (1798,)  ii.  339. 

Mr.  Noble  conjectures,  from  his  having  been  "  omitted"  among  the 
Committee  of  Southampton,"  that  Sir  Thomas  Wroth  "  did  not  act 
under  the  Protector."    Ibid.  p.  340. 

VOL.  IV.  c 
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Colonel  Morlcy.  I  would  have  none  surprised  by  tlie  ques- 
tion. Therefore,  adjourn  till  to-morrow,  and  let  this  be  the 
subject  of  your  debate,  with  the  additions.  I  am  against 
adjourning  for  an  hour.  You  will  lose  all  your  members. 
You  were  but  two  hundred  and  ninety*  upon  the  last  divi- 
sion. 

Mr.  Annesley.  If  men  will  not  be  satisfied  without  this 
question,  put  it  if  it  shall  be  put,  and  I  hope  the  House  will 
so  understand  it  as  that  it  pass  in  the  negative ;  and  then  all 
your  debate  is  lost.  I  understand  not  what  this  addition  will 
operate.    I  would  have  the  first  additions  put  first. 

Mr.  Reynolds.  This  Bill  has  had  ill  fortune.  It  came  in 
irregularly  at  first;  brought  in  by  a  privileged  person,  "f-  with- 
out order.  You  cannot  bring  in  a  Bill  to  pass  a  subsidy 
without  an  order,  and  yet,  to  pass  away  three  nations  at  once. 

I  am  not  against  a  single  person,  nor  this  single  person, 
nor  against  another  House.  I  am  for  the  laws  having  ano- 
ther digesting,  but  I  would  have  these  bounded.  I  would 
have  the  question  well  understood  and  stated. 

Mr.  Swmfen  took  him  down. 

A  great  debate  whether  properlj^  taken  down  or  no,  and 
then  he  went  on. 

Mr,  Reynolds.  We  are  now  about  transacting  or  traffick- 
ing. I  would  have  us  first  understand  upon  what  foot  we  are. 
Similitude  is  best  to  beget  afi^'ections.  If  those  that  sit  in 
another  House  have  revenues  and  salaries  out  of  the  public, 
we  sit  at  our  own  charge.  Either  go  you  up  to  them,  or 
they  to  you  :  so  much  for  the  word  "  transact.'' 

I  never  had  my  health  since  last  motion  to  adjourn.  We 
lost  a  day  by  it.  No  man  is  against  a  single  person,  nor 
against  another  House.    We  agree  so  far  as  we  go  togetlier. 

If  we  rise  without  doing  aught,  I  doubt  it  will  be  the  last 
Parhament  that  ever  we  shall  have.  Make  the  vote  as  pass- 
able as  you  can,  at  the  peril  of  the  vote  that  you  pass  it 

•  See  vol.  iii,  p.  493. 

t  Secretary  Thurloe.    See  vol.  iii.  pp.  26,  32,  }iotes. 
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singly.  Make  it  as  pleasing  as  you  will,  it  will  hardly  go 
down. 

Mr.  Aitornei^-general.  According  to  a  man's  constitution, 
will  be  the  digestion.  That  gentleman  says  he  has  been  sick. 
It  will  not  well  digest  with  him.  It  was  never  known  in  any 
age  that  leave  was  asked  to  bring  in  a  Bill  to  recognise  the 
Chief  Magistrate.  We  are  not  in  love  with  this  nor  that, 
nor  with  any  other  question,  but  only  with  rules. 

I  move  that  the  question  be  which  was  first  moved.  As 
to  a  salvo  to  the  rights  of  the  ancient  Peerage,  you  shall  have 
my  vote  for  it. 

Mr,  Trevor.  If  it  be  an  addition  to  amend  the  question,  I 
shall  not  be  against  it ;  but  if  to  destroy  it,  I  shall  not  be 
for  it.  If  you  please,  keep  to  the  question  and  adjourn  till 
to-morrow. 

Mr.  Neville.  Your  whole  debate  has  gone  to-day  upon 
the  bounds.  If  you  put  a  question  for  adding  or  not  adding, 
then  you  are  barred  from  speaking  against  the  question.  I 
would,  therefore,  have  you  adjourn  till  to-morrow ;  else  you 
will  spoil  the  Committee  of  Trade,  which  is  a  great  part  of 
settlement,  and  much  expected. 

Serjeant  Maynard.  By  your  bounding,  you  do  not  say 
that  the  Protector  shall  concur  in  it.  You  will  also  bound 
the  rights  of  the  ancient  Peers,  which  you  have  nought  to  do 
with.  All  this  winding  to  me,  in  plainness,  seems  an  aiming 
at  no  House.    You  turn  out  the  old  nobility,  clearly. 

Mr.  Knightley.  I  am  for  approving,  but  against  bound- 
ing. It  concludes  the  rights  of  the  ancient  Peers.  It  was 
meant  in  the  constitution  of  the  other  House,  that  they 
should  only  be  for  a  second  digestion  of  laws.  I  conceive  it 
is  a  fair  question.  I  desire  it  may  be  put  with  the  additions 
offered. 

Sir  George  Booth  and  others  moved  to  adjourn,  and  the 
House  was  adjourned  accordingly  ;  and  rose  at  past  one,  and 
the  debate  adjourned  till  to-morrow  morning  at  eight  of  the 
clock,  to  be  then  proceeded  in,  and  that  nothing  else  do  then 
intervene. 

c  2 
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Tlie  Grand  Committee  of  Trade  sat, 
Mr.  Scawen  in  the  chair. 

The  Committee  for  approving  Ministers,*  sat  in  the  Speak- 
er''s  chamber. 

Mr.  Hewley  in  the  chair. 

They  proceeded  with  part  of  the  Bill,  and  adjourned  till 
Tuesday,  at  three. 


Saturday,  March  5,  1658-9. 

Prayers.-t" 

Mr,  Stephens.  You  have  voted  a  Chief  Magistrate,  and 
worthilv.  You  have  said  you  will  bound  him.  You  have 
only  mentioned  negative  voice  and  militia.  This  is  a  part, 
and  a  great  part  of  the  bounds.  If  his  Highness  have  power 
to  appoint  another  House,  both  as  to  numbers  and  persons,  it 
is  a  great  privilege.  It  is  so  far  from  bounding,  that  it  will 
rather  enlarge  his  power. 

I  conceive  the  persons  that  now  sit  in  that  House,  do  not 
sit  by  that  law  called  the  Petition  and  Advice.  The  expla- 
nation says,  they  "  shall  be  respectively  commanded,''  &c.J 

1 .  The  Petition  and  Advice  will  not  enable  him  and  is 
not  pursued ;  neither  in  trutli  is  the  writ  grounded  upon  the 
Petition  and  Advice,  but  according  to  the  common  law.  I 
move,  therefore,  to  have  the  writ  brought  in. 

*  See  vol.  iii.  p.  548. 

f  Blank  in  the  MS.  The  previous  entries  of  this  day,  after  directions 
for  new  writs  in  the  cases  of  members  doubly  returned,  were  : — 

"  Mr.  James  Herbert  presented  to  the  House  the  humble  petition  of 
John  Herbert,  youngest  son  of  the  late  Earl  of  Pembroke,  deceased  ; 
and  it  was  ordered  that  Tuesday  next  be  appointed  for  the  reading  of 
this  Petition. 

The  House,  according  to  the  order  made  yesterday,  resume  the 
debate,  That  this  House  will  transact  with  the  persons  now  sitting,  in 
the  other  House,  as  an  House  of  Parliament."  Journals. 

X  See  vol.  ii.  p.  298,  note. 

§  The  Protector,  Richard. 
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2.  It  does  not  judicially  appear  before  you,  that  those  are 
the  persons  called  by  the  Petition  and  Advice. 

The  last  Parliament,  that  very  Parliament  that  made 
them,  would  not  transact  with  them.^  If  they  must  be  the 
members,  why  should  not  we  approve  them  ?  I  think  we  are 
as  full  and  as  free  a  parliament  as  that,  and  we  have  as  much 
right  to  approve. 

I  look  upon  the  persons  in  the  other  House,  as  standing  in 
a  throng  at  a  little  door,  through  which  they  cannot  enter. 
There  they  have  stood  three  days,  while  we  are  thinking  of 
an  expedient  how  to  bring  them  in.  Whereas,  if  they  had 
gone  in  one  by  one,  all,  or  most  of  them,  peradventure,  might 
have  been  in  before  now. 

I  suppose  it  is  not  intended  to  exclude  all,  nor  admit  all. 
I  shall  never  include  all  those,  nor  exclude  all  the  other  in  a 
lump.f  Why  may  we  not  then  go  to  approve  them  one  by 
one  ?  I  am  against  that  addition  offered,  viz.  not  excluding 
the  rights  of  the  old  Peerage.  I  doubt  that  will  exclude 
them  in  fact :  I  therefore  move  as  before,  that  the  old  Act 
be  repealed,  and  then  they  come  to  their  rights  of  course ; 
and  I  would  have  an  Act  brought  in,  that  such  of  the  old 
Lords  as  have  demeaned  themselves  with  honour  and  fidelity, 
for  their  long  continuing  so  may  be  summoned  to  sit  in  that 
House. 

I  know  no  reason  why  you  should  give  away  your  right  of 
approving  the  members  of  the  other  House. 

Here  is  a  list  in  print.  If  you  please,  I  move  that  we  ap- 
prove of  those  now  sitting,  beginning  at  the  bottom  of  the 
list  and  going  up  to  the  top. 

Mr.  Goodrich.  I  cannot  let  such  a  good  motion  die.  My 
opinion  goes  along  with  it.  I  would  have  only  this  addition, 
"  with  the  consent  of  his  Highness,"  that  being  but  reason- 
able ;  and  that  you  begin  at  the  end,  and  go  through  the  list, 
to  approve  them. 

Mr.  Stephens.    There  is  a  noble  person  in  this  House, 


See  vol.  iii.  p.  339. 


f  See  supra,  p.  13. 
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that  has  the  writ  in  his  pocket.  I  move  that  it  be  produced 
by  Sir  Arthur  Haslerigge. 

Mr.  Speaker  reported  the  sum  of  the  debate,  how  that 
several  questions  had  been  propounded.  He  prayed  them  to 
keep  close  to  the  debate,  and  single  out  one  question  to 
speak  to. 

Sir  Arthur  Haslerigge.  I  am  a  free-born  Englishman. 
You  may  command  me  when  you  please  to  prison,  but  out  of 
this  House  of  Commons  will  I  never  go.  I  cannot  be  forced 
to  sit  in  another  House.  I  will  never  do  it  while  I  live.  If 
you  please  to  command  me  to  fetch  the  writ,  I  will  have  it 
presently. 

Mr.  Boscawen.    I  move  that  he  produce  the  writ. 

Mr.  Knightley.  It  is  not  likely  he  has  the  bees''-vvax  in 
his  pocket ;  it  would  be  melted.  I  doubt  it  is  melted  already, 
because  he  will  not  own  the  writ. 

I  would  not  have  us  wander  up  and  down.  My  humble 
Petition  and  Advice  to  you  is,  that  you  would  go  with  a  Pe- 
tition of  grace  to  his  Highness,  to  have  the  old  Lords  brought 
in.  It  is  told  you  very  well  what  fault  there  is  in  the  Peti- 
tion and  Advice  as  to  that  point.  Intreat  his  Highness  to 
send  some  noble  persons  in  there,  to  advise  with  you.  Tell 
him  your  straits. 

Mr.  Gewen.  I  say  there  is  no  need  of  repealing  that  Act 
against  the  Lords.  It  is  not  to  be  thought  of.  It  was  never 
a  law.  Besides,  how  will  you  repeal  it  without  the  other  es- 
tate They,  now  sitting,  will  never  consent  to  pass  it  and 
destroy  themselves.  It  is  not  an  Act  of  Parhament.  That 
Parliament  died  with  the  King,  and  so  the  Act  is  void  of  it- 
self. Again,  one  House  could  not  have  power  to  destroy 
another ;  and  therefore,  without  doubt,  the  old  Peers  have 
a  right  still  in  them.  I  know  my  twenty-four  letters  as  well 
as  the  learnedest  man. 

The  old  Lords  are  not  taken  away.  I  therefore  move  that 
they  be  summoned.  Let  us  do  righteous  things  in  righteous- 
ness. The  persons  sitting  are  honourable  persons,  but  I 
should  be  loth  to  put  them  in  another's  right.  Let  the  old 
Lords  be  settled  upon  the  old  foundation,  and  then  you  and 
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his  Highness  add  whom  you  please.  I  will  except  against 
none.  Nemo  lasitur,  ?iisi  a  seipso,  is  a  true  rule.  It  is  said,  the 
officers  of  the  army  are  your  army,  under  your  pay.  Shall 
then  tlie  single  person  make  them  a  part  of  the  legislature  ? 
That  is  a  disposition  of  them  indeed  ! 

I  cannot  agree  the  Petition  and  Advice  to  be  a  law,  be- 
cause made  only  by  two  estates.  The  single  person  and  this 
House  cannot  make  a  law  ;  besides,  demittetur  pars,  relinque* 
tur  pars.  There  was  but  a  piece  of  a  House.  We  were  not 
kept  out  by  force,  but  by  a  vote.* 

I  hear  prudentials  much  pressed  upon  us,  why  we  should 
not  call  the  old  Peers ;  but  I  am  not  for  prudence  against 
righteousness.  My  understanding  will  never  lead  me  to  do 
any  thing  unjust.  There  was  never  any  foundation  lasted, 
that  was  not  laid  in  righteousness.  Fear  hath  had  some  influ- 
ence. The  serpent  sees  best  out  of  the  dove's  head.  There 
are  two  fears.  The  fear  of  man  is  a  snare,  but  the  fear  of 
God  is  true  understanding.    I  have  no  fears  to  do  justice. 

I  would  have  it  presented  as  a  Petition  of  this  House  to 
his  Highness,  to  call  the  old  Lords  to  advise,  &c. 

Colonel  Birch.  You  are  much  out  of  the  way.  It  is  told 
you,  you  are  upon  an  unrighteous  foundation,  till  you  call  in 
the  old  Lords.    An  affirmative  commands  not,  always. 

If  it  be  a  duty  upon  us  to  do  it,  by  doing  it  out  of  time> 
we  may  not  do  our  duty. 

An  addition  is  offered  you,  not  to  exclude  the  rights  of  the 
old  Peers.  That  or  any  other  addition  may  afterwards  be 
made ;  but  first  put  the  question  which  lies  before  you,  that 
you  will  transact  with  the  persons,  &c. 

Mr.  Neville.  All  the  motions  are  irregular.  I  am  for 
another  House,  but  not  for  this,  nor  that,  but  another.  I 
am,  in  truth,  against  both  these  Houses. 

I  think  you  are  going  to  vote  that  which  cannot  be, 
though  you  should  vote.  There  were  two  ends  of  the  other 
House. 

1.  For  a  balance,  and  that  is  impossible  now  to  be.  No 


*  See  vol.  i.  p.  262^  note  \> 
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power  in  England  can  be  a  balance.  There  can  be  no  sup- 
port, no  subsistence  for  it,  but  by  force.  That  which  made 
them  a  balance  before,  was  their  great  power  and  interest  in 
the  nation.  Then  every  lord  of  the  manor  was  called. 
They  represented  their  tenants.  Thus  the  whole  nation  was 
truly  represented  by  the  Lords,  and  no  need  of  a  House  of 
Commons. 

The  Commons  will  be  apt  to  say,  shall  we  have  a  vote  stand 
between  us  and  home  ?  The  people  will  never  return  to  them 
without  force,  or  be  subject  long.  We  have  known  when 
the  Lords  refused  to  consent  to  a  Bill,  the  Commons  sent 
up  a  messenger  to  know  the  face  of  that  Lord  that  re- 
fused it.  Another  time,  this  House  sent  them  word,  by  Sir 
John  Evelyn,*  that  if  they  would  not  pass  an  ordinance,  they 
would  pass  it  without  them.f  This  will  not  be  endured  by 
the  people,  to  have  a  sort  of  privileged  persons  to  obstruct  the 
passing  their  laws. 

The  Commons  at  present  are  much  more  considerable  than 
at  that  time,  and  the  Lords  much  less.  Therefore,  as  to  the 
balance  of  power,  it  will  come  to  nothing.  Heretofore  the 
Lords'*  House  paid  this.    There  were  so  many  blue  coats  in 

♦  Member  for  Blechingley,  in  the  Long  Parliament. 

f  "  May  6,  1646,  a  conference  was  held"  between  the  two  Houses, 
"  by  desire  of  the  House  of  Commons/'  on  the  disposal  of  the  King's 
person,  from  the  Scots'  camp  before  Newark.  Sir  John  Evelyn  then 
said ; — 

*  Your  lordships  have  heard  the  sense  of  the  House  of  Commons, 
how  much  they  conceive  themselves  in  honour,  to  have  this  vote  to  be 
passed.  Therefore,  they  hope  your  lordsliips  will  never  depart  from 
bearing  your  part  in  such  a  demand.  They  will  be  very  unwilling  to 
be  necessitated  to  this  without  your  lordships ;  yet  if  your  lordships 
shall  not  think  fit  to  agi-ee  with  them,  they  shall  never  fail  to  do  their 
part  in  making  this  demand:  it  being  a  thing  wherein  the  Parliament 
and  kingdom  are  so  much  interested." 

May  13.  On  a  report  of  this  conference,  "  the  question  was  put, 
whether,  by  these  words,  it  doth  not  appear  to  this  House,  that  the 
sense  of  tliese  words  are,  that  in  case  their  lordships  do  not  agree  with 
the  House  of  Commons,  that  they  m  ill  do  it  without  them  ?  It  was  re- 
solved in  the  affirmative."  Furl.  Hist.  {IT 65,)  xiv.  384,  396,  397,  402— 
•W4. 
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our  father"'s  remembrance,  that  sat  in  this  House,  as  we  could 
see  no  other  colours  there.  Near  twenty  Parliament-men 
would  wait  upon  one  Lord,  to  know  how  they  should  demean 
themselves  in  the  House  of  Commons.  The  Lords  paid  the 
Commons  then,  and  we  must  now  pay  the  Lords. 

The  King  would  have  been  glad  to  have  had  tonnage 
and  poundage  for  ever.  We  are  now  having  an  excise  for 
ever.^  If  this  be  at  any  time  thought  grievous,  you  can  never 
lessen  the  charge  nor  grievance  of  the  nation.  You  give 
them  salaries  to  be  your  balance.  For  these  persons,  they 
depend  upon  the  single  person,  and  they  are  paid  by  the 
public  revenue  as  well  as  the  single  person,  so  as  you  will 
have  two  negatives  upon  you,  both  in  pay  by  that  revenue, 
when  you  think  to  diminish  it.  If  the  King  had  stood  in  no 
need  of  money  from  the  people,  we  had  had  no  Parliaments. 
The  great  Turk  had  been  amongst  us. 

The  second  use  of  another  House  is  to  bar  the  sudden  and 
precipitate  passing  of  laws,  for  that,  indeed,  I  would  have  the 
other  House,  either  to  consider  of  laws  before  or  after  they  are 
considered  by  you  ;  but  I  would  have  them  chosen  either 
by  the  people  or  by  yoUj-f*  so  that  they  might  rise  or  fall 
with  you. 

I  shall  move  you,  that  you  will  not  transact  with  those  per- 
sons. There  is  much  more  to  be  said  for  the  old  peerage 
being  neuters.  They  have  no  dependency.  They  are  but  as 
rich  commoners  now.  They  are  no  more.  Let  us  have 
them  rather  than  the  other  ;  as  much  more  fit  and  indifferent. 

Mr.  Drake.  We  have  every  day  divers  questions.  I  de- 
sire you  would  hold  us  to  the  question.  The  argument  of 
force  is  not  of  much  force  with  me.  If  there  has  been  any 
Parliament  since  48,  nay,  since  42,  which  has  not  been  under 
force,  I  shall  be  satisfied. 

If  a  ship  come  home  safe  through  many  storms,  yet  if  it 
bring  home  good  commodities,  it  is  well.  If  through  a  storm 
we  came  here  with  good  commodities,  I  hope  you  will  not 
reject  them. 


*  See  vol.  i.  p.  292^  ad  fin.  ;  ii.  461.        f  See  vol.  iii.  p.  118^  ad  fin. 
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Paul  and  his  fellow  prisoners  were  not  saved  by  the  ship, 
but  by  the  pieces  of  it.*  If  he  had  refused  to  be  saved, 
unless  he  could  have  been  saved  by  the  whole  ship,  he  must 
have  perished.  So  we,  if  but  saved  by  the  pieces,  must  not 
refuse  the  means,  nor  fall  out  with  it. 

We  may  bound  these  persons  well  enough  by  the  Petition 
and  Advice.    Divers  objections  are  against  them. 

These  persons  have  not  interest  to  be  a  balance. 

They  are  a  good  balance.  Their  interest  is  deep  enough. 
They  that  have  engaged  so  much,  and  ventured  their  blood 
to  be  a  balance  against  tyranny,  cannot  allow  that  any  should 
tyrannize.  To  preserve  their  interest,  is  the  best  way  to  pre- 
vent confusion  and  destruction  of  the  whole. 

It  is  objected  that  they  are  m,ean  persons. 

But  that  should  never  be  an  argument  made  use  of  against 
them  in  this  House ;  for  the  meaner  they  arc,  the  better  for 
us. 

That  it  will  affront  the  old  Lords,  and  exclude  them. 

It  will  rather  be  better  for  them.  For  if  the  authority  of 
that  House  be  quite  broken,  their  hope  will  then  be  less  than 
ever. 

That  there  are  many  soldiers. 
Then  the  better  guards. 

It  is  said  that  a  great  many  judges  are  there.  It  will  ob- 
'  struct  appeals. 

They  are  in  those  cases  to  withdraw. 

My  motion  is,  that  you  will  transact,  &c. ;  and  if  any  ad- 
dition be  offered  touching  the  rights  of  old  Peers,  let  it  be 
afterwards. 

Mr.  Trenchard.  This  other  House  is  such  an  ambiguous 
word,  that  it  occasions  all  this  debate. 

My  judgment  concurs  wholly  with  your  vote  for  two 
Houses.  The  question  now  is,  what  that  House  shall  be, 
whether  constitutive  or  restitutive.  Kestitutive  is  dangerous. 
Constitutive  hath  conveniences. 

It  is  cxcecdincr  dangerous  to  restore  the  old  Peers  at  one 


*  .4c■^y  xxvii.  42. 
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blow.  When  that  is  done,  you  have  done  with  bounding. 
They  will  bound  you.  It  is  settlement  I  look  after.  By  the 
same  ground  you  may  bring  kingship,  bishop,  and  all  that. 
Nay,  I  know  not  but  they,  in  conclusion,  will  put  you  out,  if 
you  put  them  in. 

There  is  nought  of  constitutive  power  in  the  Petition  and 
Advice.  It  is  f.t  you  should  add  some  powers  to  them.  I 
would  have  you  constitute  a  House  rather.  It  will  make 
way  to  restore  all  the  old  Lords  that  are  capable. 

Determine  whether  this  House  shall  be  a  constitutive  or 
restitutive.  Then  you  may  mould  a  House,  else  they  will 
bound  you  instead  of  your  bounding  them.  This  is  the  way 
to  make  this  House  serviceable  to  the  Commonwealth. 

Mi\  Aiinesley.  I  see  it  is  growing  so  common  to  speak 
twice  to  a  question,  that  I  shall  venture  to  speai<  again.  I 
shall  not  speak  of  the  right  of  old  Lords.  They  have  strength 
enough  to  stand  of  themselves.  The  House  is  so  fully  satis- 
fied of  the  indispensable  right  of  the  Lords'"  House,  as  I  think 
no  vote  will  pass  to  exclude  them,  and  there  will  be  no  need 
of  restoring  them.  If  you  do  not  exclude  them,  they  are 
good  to  be  a  balance  between  the  Supreme  Magistrate  and 
the  people,  and  to  supervise  and  protect  the  laws. 

That  which  is  said  of  the  interest  of  the  Peers,  that  it  has 
failed,  is  a  great  mistake.  There  are  as  great  a  number  of 
Peers  that  have  not  forfeited,  as  were  in  the  beginning  of 
Queen  EHzabeth*'s  reign. 

It  was  said  the  Commons  will  not  bear  them.  We  find  the 
misery  of  that  success.^  I  hope  we  shall  never  have  that  again. 
The  multitude  we  represent  are  the  great  waters.  We  are  yet 
under  the  miseries  of  that  inundation.  Perpetuating  the  ex- 
cise, &c.  was  done  by  the  House  of  Commons.t  If  there 
had  been  a  screen,  it  may  be,  the  liberties  of  the  people  had 
been  better  looked  to. 

If  you  please  to  go  from  addition  to  addition,  else  we  shall 
never  come  to  a  resolution.    I  pray  you  let  us  go  from  point 

*  Which  enabled  the  Commons  to  vote  the  Lords  useless, 
f  See  supra,  p.  So ;  Scohel,  (1658,)  pt.  i.  pp.  452--4T7. 
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to  point,  if  we  can  agree  of  aught.  A  fate  hangs  over  us.  We 
shall  not  know  what  to  think  of  ourselves,  as  the  people  know 
not  what  to  think  of  it. 

Let  us  have  any  settlement  rather  than  no  settlement.  I 
beseech  you,  keep  us  to  something. 

Mr.  Turner.  It  is  more  ingenuous  to  give  a  plain  nega- 
tive to  the  question,  than  to  put  an  addition  to  it  which  de- 
stroys the  question. 

It  is  objected,  they  are  no  House  till  "  approved  of  by  this 
House."  The  letter  of  the  law  is  clear,  "  without  approbation 
of  this  House,"  the  words  are  exclusive  enough.^' 

Many  arguments  have  been  used  against  transacting.  It  has 
been  sharply  urged  upon  us  as  to  the  persons,  that  the  House 
consists  of  Major-generals  that  are  taken  out  of  the  country, 
and  set  in  a  House  of  Parhament.t  If  it  were  so,  they  are 
taken  from  an  unlimited  power,  to  be  circumscribed  by  a  law* 
I  fear  not  the  persons,  but  their  powers ;  but  I  am  sure  it 
will  be  our  great  unhappiness,  if  by  the  misfortune  of  this 
Parliament  they  should  return  to  the^  same  power  again. 

But  the  strongest  objection  is;  will  you  vote  to  transact 
with  them  before  you  bound  them  ?  I  know  no  bounds  you 
can  apply  to  them  without  consent,  other  than  are  put  to  them 
already.  You  cannot  bound  them  farther  till  you  transact. 
If  you  agree  the  powers,  you  must  do  it  by  a  law.  That 
must  be  by  consent  of  both  Houses,  and  your  very  carrying 
up  a  Bill  to  them  is  to  transact.  Why  should  we  be  unwill- 
ing to  say  what  we  actually  do?  We  cannot  make  laws  with- 
out another  House.    Our  own  vote  bars  us. 

I  dread  to  think  whither  the  revolutions  of  another  war 
may  carry  us.  I  appeal  to  any  man  if  aught  can  be  settled 
but  by  a  law,  and  that  to  pass  two  Houses.  It  is  the  most 
wise,  just,  and  prudent  way. 

I  do  think  it  best,  for  these  and  no  other  reasons,  to  pass 
the  question  before  you.  If  we  rise,  re  i/ijecta,  we  shall 
leave  the  nation  in  a  worse  condition  than  we  found  them. 

Lord  Lambert.    It  is  plainly  and  truly  told  you  from  the 


"  See  vol.  i.  p.  386.        \  Sec  vol.  iii.  p.  5G8.       \  ^ee  supra,  p.  11. 
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bar,  that  you  must  transact  with  this  House.  If  this  be  the 
argument,  there  is  no  answering  of  it.  You  can  make  no 
laws  without  them.  You  cannot  bound  them.  They  already 
know  their  bounds. 

If  it  be  said  you  can  neither  bar  nor  bound,  till  you  trans- 
act with  them  ;  if  I  might  advise  you,  I  would  have  some 
previous  vote  to  assert  your  own  privileges,  and  what  is  the 
right  of  this  House.  You  may  then  easier  assert  the  Pro- 
tector's and  the  other  House'*s  rights. 

Colonel  Betinet.  A  good  inclination  appeared  in  the  noble 
person  that  spoke  last.  He  is  wilhng  that  all  things  may  be 
brought  to  a  right  end,  as  to  the  preserving  the  liberties  of 
this  House.  He  offered  you  some  previous  vote.  As  the 
people's  temper  or  distemper  is  for  no  other  way  of  settlement 
but  by  a  single  person  and  another  House,  the  question  is, 
how  we  shall  do  this,  and  preserve  and  secure  our  own  rights 
and  liberties. 

I  shall  conclude  wdth  that  gentleman,  if  it  be  a  duty  that 
we  must  restore  the  old  Peers,  let  us  do  it.  The  generality 
of  the  House  stand  obliged  in  conscience  to  the  contrary. 
This  point  of  prescription  hath  been  so  interrupted  in  all 
ages  that  it  has  no  foot  to  stand  upon  as  to  that.  Long  after 
the  Conquest,  the  great  assemblies  with  the  Prince,  were  but 
in  one  House.*  The  armory  of  the  gentry  did  not  descend 
hereditarily  till  after  the  Conquest.  It  became  hereditary 
then,  7ion  sic  ah  initio. 

This  House  is  anciently  the  Parliament  of  England.  The 
Peers  have  no  such  right.  If  it  be  not  for  the  common  good, 
no  right  can  be  pretended.  The  prelates  (bishops,  I  cannot 
call  them,  it  is  a  good  name,)  they  had  a  right ;  the  Court 
of  Wards  the  like.  They  were  jus  sine  jure.  Hereditary 
legislature  has  been  destructive  to  the  people  of  the  nation. 

If  a  posterity  of  ruined  gentry  and  ruined  nobility  shall 
have  it  put  in  their  hands  to  make  a  price  of  the  Commons, 
and  for  a  time  have  a  party  of  the  Commons  to  back  them, 
it  is  as  great  a  temptation  as  ever  Achish,  King  of  Gath,  had. 


*  See  vol.  ii.  p.  349,  note  f. 
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There  were  hereditary  officers  in  the  nation  ;  those  were 
thought  to  be  dangerous;  hereditary  sheriffwicks.  Those 
arguments  as  to  persons  bind  throughout ;  and  bring  Charles 
Stuart  in  manifestly,  and  with  open  face,  not  in  at  the  back 
door. 

There  are  not  two  in  this  House,  I  believe,  against  another 
House ;  but  I  am  not  absolved  of  that  oath  against  a  House 
of  Lords.  I  believe  others  are  so.  Let  us  lay  aside  what 
cannot  be  taken  up  without  peril,  and  take  up  that  which 
may  come  to  the  best  settlement  for  the  present,  and  for  our 
children.  I  am  for  a  government  with  defects  rather  than 
for  none  at  all. 

Why  may  not  some  preliminary  votes  be  made,  to  preserve 
our  rights?  I  cannot  say  the  Petition  and  Advice  is  not  a 
law.  The  law  of  nature  bids  us  own  the  possessory  power. 
Secure  these  things,  let  gentlemen  propose  them.  I  am  for 
transacting. 

Mr.  Steward.  I  understand  not  how  this  right  of  restitu- 
tion* comes  before  you.  They  do  not  complain  to  you.  It 
is  not  judicially  before  you.  Admit  you  be  obliged  to  do 
them  right,  you  must  give  them  their  ancient  rights,  else  it 
will  be  no  more  than  Naboth  might  have  had  for  his  vine- 
yard, "  a  better  vineyard."-}-  If  they  submit  to  those  bounds, 
they  that  were  a  co-ordinate  power  with  you,  are  now  a  sub- 
ordinate. The  next  House  of  Commons  may  bound  them. 
They  will  not  take  it  kindly  from  you.  It  is  more  for  their 
service  to  transact  with  this  House;  saving  the  rights  of  the 
Peerage.  By  the  constitution,  his  Highness  is  bound  to  call 
Parliaments  of  two  Houses,  according  to  the  laws. 

They,  being  now  in  possession,  may  be  admitted,  de  bene 
esse ;  else  you  are  wind-bound.  You  cannot  do  aught  with- 
out them. 

Captain  Baynts.  There  is  an  inconsistency  in  your  vote. 
If  you  vote  them  before  you  bound  them,  you  cannot  bound 
them  afterwards.  So  it  is,  if  you  mean  the  old  Lords.  The 
like  of  the  new  Lords  ;  for  you  cannot  bound  cither,  with- 


Of  the  Peern-e. 


f  1  Kings,  xxi.  2, 
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out  their  consent.  If  you  once  admit  this  new  House  to  be 
a  House,  you  exclude  the  old  Lords.  Their  number  is  up, 
within  four  or  five.  ^ 

For  the  persons  in  possession,  I  should  be  much  for  them, 
if  you  could  divide  between  them  and  their  offices.  The 
Government  will  then  be  solely  in  that  House.  It  matters 
not  what  laws  you  make,  or  they  consent  to.  If  they  have 
a  mind  to  break  in  upon  a  paper  law,  they  have  a  force  to 
do  it.  If  you  go  to  balance  a  Government,  if  it  be  not  equal 
in  power,  it  matters  not  what  the  law  be.  If  the  militia  be 
in  another  House,  that  House  of  Lords,  you  may  be,  or  may 
bear  the  name  of  a  House  of  Commons ;  but  if  you  will  not 
give  them  money,  they  will,  in  process  of  time,  levy  it  with- 
out you.  They  will  do  it  de  J'acto,  and  better  so  than  de 
jure.  They  have  twenty-two  or  twenty-three  regiments,  di- 
vers garrisons,  and  the  Tower  of  London. 

If  it  be  said,  they  have  this  power  already,  let  us  go 
transact.  Admit  they  have  it  de  facto,  let  us  not  give  it 
them  de  jure.  But  I  would  have  them  come  to  this  pass, 
either  to  recede  from  the  other  House,  or  from  those  employ- 
ments, and  their  dependence  upon  the  single  person  and 
the  people's  purse.  And  I  would  fain  you  would  find  a 
House  of  Lords  that  should  signify  the  thing,  and  not  barely 
the  name,  before  you  confirm  the  single  person  in  his 
possessory  right.  I  hear  no  other  right  made  out  yet. 
There  may  be  another  right.  You  are  now  about  a  consti- 
tution. 

If  those  im'sons  in  the  other  House  will  become  indepen- 
dents, I  shall  be  for  them. 

It  is  an  easy  matter  to  make  names  of  Lords.  It  is  estates 
that  make  men  liords  and  esteemed  in  the  country.  If  you 
take  old  lords  by  the  lump,  they  will  want  estates.  You 
will  find  many  gentlemen  among  yourselves  that  have  Lords* 
estates;  but  this  is  not  before  you  yet.  But  if  you  vote  now 
to  transact,  all  other  things  are  out  of  doors. 

You  are  told  you  can  do  nothing  without  them ;  but  I 


*  See  vol.  iii.  p.  34^7  )iote. 
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think  this  House  and  the  single  person  may  transact  without 
them,  and  have  as  much  power  as  the  last  Parliament  had, 
without  them.  You  made  them  a  House;  but  no  power  was 
then  given  them  as  to  the  legislative  part :  but  they  made 
it,  themselves. 

That  Bill  has  not  made  them  a  House  of  Lords,  unless 
going  into  that  House  made  them  Lords.  It  was  not  intend- 
ed for  them  to  be  Lords.  You  denied  that,  the  last  parlia- 
ment. It  was  in  consideration,  whether  they  should  have  a 
negative  or  co-ordinate  power  with  you ;  some  negative  as  to 
the  judicial  power,  but  nought  as  to  the  legislative. 

It  is  said  to  you,  that  by  the  Petition  and  Advice  they  are 
not  another  House.  I  would  have  had  it  examined  whether 
they  be  another  House.  I  was  against  the  question,  be- 
cause I  did  not  know  what  fruit  you  would  have  by  it. 
Add  the  words  to  the  question,  "  whether  you  will  transact 
with  them,  &c.  as  they  are  now  constituted." 

Mr.  Nathaniel  Bacon.  We  might  easily  come  to  a  con- 
clusion, if  we  could  understand  our  own  principles  that  we 
sit  upon. 

You  have  already  recognized  a  single  person,  and  Par- 
liament to  consist  of  two  Houses.  This  Parliament  must 
either  have  new  bounds  or  old  bounds.  AVe  are  neither 
upon  restitution  nor  constitution,  but  transacting. 

Let  us,  first,  consider  our  own  condition,  and  whether  this 
House  could  or  can  legally  meddle  with  the  persons  that  are 
members  of  the  other  House. 

It  is  said,  it  is  grievous  to  give  them  the  powers  that 
another  House  formerly  had.  We  must,  therefore,  have 
other  conditions. 

How  can  we  legally  determine  this  of  ourselves,  or  how, 
unless  we  transact  with  them  ?  Why  should  we  walk  out 
of  our  duties  By  transacting,  we  may  come  to  an  under- 
standing; but  this  way  we  shall  never  do  it. 

It  is  said,  we  admit  them  with  all  their  infirmities.  No 
such  thing.  We  may  complain  of  it,  if  it  be  a  grievance, 
that  old  Lords  are  not  there.  May  not  we  complain  of 
right  ?   Are  we  here  as  we  were  in  49,  when  the  King  was 
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taken  away,  or  are  we  on  another  foundation  ?  I  think 
we  are  on  another  foundation.  Let  us  go  to  them  without 
grievances. 

Sir  John  Northcote.  If  you  follow  that  ground  laid  down, 
you  are  on  a  sad  ground.  You  can  no  more  change  persons 
than  things. 

We  thought  in  the  Long  Parliament  we  might  restrain  the 
inordinate  power  of  the  Chief  Magistrate.  That  was  the 
ground  of  our  quarrel  in  the  late  war ;  but  by  this  argument 
we  cannot,  and  it  seems  we  cannot  bound  these  Lords^  exorbi- 
tant powers.    I  am  sorry  to  observe  the  argument. 

It  is  said,*  we  must  take  care  we  bring  not  ourselves 
under  Major-generals.  I  did  not  expect  that  argument  in 
this  place.  I  did  fight  against  an  exorbitant  power  in  the 
King's  hands,  and  I  will  fight  against  it  again  to  the  last 
drop  of  blood,  if  his  Highness  command  me,  whenever  such 
power  shall  be  set  up,  if  it  be  to-morrow,  and  in  whatever 
hands  it  be. 

It  is  objected  -f*  that  Lords  Lieutenants  heretofore  sat  in 
the  other  House. 

That  was  introduced  but  in  Queen  Elizabeth's  days,  and 
was  then  complained  of.  Besides,  they  were  great  lovers 
of  the  people.  The  Lieutenants  were  persons  of  quality,  and 
the  Captains  men  of  estates.  The  common  soldiery  were 
the  yeomanry.  None  had  any  pay.  These  are  mean  people, 
and  must  be  paid  by  you. 

You  bring  yourselves  into  the  old  condition  of  slavery,  if 
you  go  to  establish  those  with  this  external  power.  If  you 
establish  them  not  by  a  law,  if  they  be  established  in  their 
power,  you  establish  slavery  perpetually  upon  the  people. 
If  the  civil  and  military  power  be  joined  together  there  by 
a  law,  some  of  them  that  offered  force  to  Parliaments,  and 
disturbed  us,  are  sitting  there,  what  they  have  done  they 
may  do.  Job  would  not  take  part  with  Absalom,  J  but  he 
did  with  Adonijah. 


*  Vol.  iii.  p.  567. 

X  2  Sam.  xiv.  29. 
VOL.  IV. 


f  Ibid.  p.  88.  see  supra,  p.  11, 
§  1  Kings,  i.  7. 


34 


PARLIAMENTARY  DIARY.  [march  5, 


I  cannot  be  satisfied  but  that  those  persons,  in  consequence, 
may  join  to  set  up  themselves,  and  pull  down  both  the  single 
person  and  this  House. 

I  would  have  such  an  addition  as  may  so  bound  them,  that 
they  may  not  enslave  the  people.* 

Mr.  Nathaniel  Bacon.  I  said  not  that  this  House  could 
not  reform  exorbitancies ;  but  that  this  House  could  not  do 
it  without  the  other  two  estates. 

Mr.  Scot.  All  that  is  admitted  is  this :  you  may  bound 
the  single  person  and  the  other  House,  if  you  please. 

If  the  old  Lords  be  not  taken  away,  then  I  have  no  right 
to  sit  here,  by  the  writ  of  that  person  that  summoned  me ;  but 
by  another  person.  The  same  argument  makes  the  Duke  of 
Gloucester  King  of  England.f    He  has  not  forfeited.  That 

■  *  Mr.  Goddard's  MS.,  from  which  I  have  derived  several  speeches 
omitted  in  the  Diary,  and  very  frequent  corrections  of  passages,  im- 
perfectly reported,  does  not  extend  beyond  this  speech  of  Sir  John 
Northcote. 

t  This  Prince  was  born  in  1640.  During  his  father's  imprisonment, 
he  was  placed  under  the  care  of  the  Countess  of  Leicester,  at  Penshurst, 
with  a  very  competent  tutor.  After  the  King's  execution,  the  Duke, 
with  his  tutor,  and  his  sister  Elizabeth,  were  removed  to  Carisbrook 
Castle,  "  with  an  assignation  for  their  maintenance."  Here,  as  Lord 
Clarendon  appears  to  complain,  the  Governor  "  was  required  strictly, 
that  no  person  should  be  permitted  to  kiss  their  hands,  and  that  they 
should  not  be  otherwise  treated,  than  as  the  children  of  a  gentleman." 
Thus  "  the  Duke  of  Gloucester  was  not  called  by  any  other  style  than 
Mr.  Harry.'*  In  1652,  he  was  released  by  the  Parliament,  and  suffered 
to  join  his  family  in  HoUand.    History,  (1712,)  iii.  525,  526. 

It  appears  that  Charles  had  contemplated  a  proposal  to  invest  the 
Duke  of  Gloucester  with  tha  royalty.  In  one  of  the  interviews  with  his 
children,  permitted  during  his  imprisonment,  (see  vol.  ii.  p.  211,  notel,) 
"  he  commanded"  the  Duke,  as  Lord  Clarendon  relates,  "  upon  his 
blessing,  never  to  suffer  himself  to  be  made  king,  whilst  either  of  his 
elder  brothers  lived,  in  what  part  of  the  world  soever  they  should  be.'' 
Ibid.  p.  69. 

According  to  Rushworth,  this  subject  occupied  the  attention  of  Charles, 
on  taking  leave  of  the  Princess  Elizabeth  and  the  Duke,  the  day  before 
his  execution. 

"  l"he  King,  taking  the  Duke  of  Gloucester  on  his  knee,  said :  '  Sweet 
heart,  now  they  '11  cut  off  my  head',  (on  which  the  child  looked  very 
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argument  is  as  broad  as  long.  This  House  is  like  the  hea- 
then gods  that  were  of  a  year-and-a-half's  authority. 

If  a  Parliament  with  the  single  person  have  constituted 
them  ~* 

If  I  may  say  plainly,  your  passing-bell  is  a  ringing.  It  is 
said,  you  must  either  return  to  Major-generals,  or  admit  this 
Government  ;t  and,  farther,  they  are  in,  how  will  you  get 
them  out  ?  If  so,  you  must  fight  them.  You  need  not  do 
it.  If  you  say  otherwise,  the  nation  will  not  be  really  en- 
gaged or  concerned  in  it. 

What  are  you  less  than  slaves,  if  you  confirm  them  by  the 
lump.PJ  What  are  you  then.?^  A  House  of  Commons,  a 
council  of  officers,  and  a  single  person,  appointing  them. 

Let  them  have  the  militia  of  the  country.  If  ever  that  be- 
tray your  liberty,  I  will  fall  under  it.  I  wish  I  could  say  so 
of  others. 

If  it  be  not  in  the  design  to  bring  in  Charles  Stuart,  the 
argument  does  it. 

They  are  your  servants,  and  it  is  improper  to  make  them 
your  masters.    You  cannot,  of  nineteen  regiments  take  away 

steadfastly  on  him,)  ^  mark,  child,  what  I  say :  They'll  cut  off  my  head, 
and  perhaps  make  thee  a  King.  But,  mark  what  I  say,  you  must  not  be 
king  as  long  as  your  brothers  Charles  and  J ames  live ;  for  they'll  cut  off 
your  brothers'  heads,  when  they  can  catch  them,  and  cut  off  thy  head 
too  at  last ;  and  therefore  I  charge  you  not  to  be  made  a  king  by  them.' 
At  which,  it  was  reported,  the  child,  sighing,  said :  I'll  be  torn  in  pieces 
first.'  Which,  falling  from  one  so  young,  made  the  King  rejoice  ex- 
ceedingly.''  Hist.  Col.,  (1708,)  vi.  604. 

Sir  Thomas  Herbert  only  says  that  the  King  admonished  them 
concerning  their  duty  and  loyal  observance  to  the  Queen,  their  mother, 
and  the  Prince  that  was  his  successor bequeathing  "  to  the  Princess 
Elizabeth,  Dr.  Andrews's  Sermons,"  and  to  the  Duke  of  Gloucester, 
"  King  James's  Works,  and  Dr.  Hammond's  Practical  Catechism."  Me- 
moirs, (1702,)  pp.  124,  130,  131. 

The  Duke  just  survived  the  restoration  of  his  family,  dying  of  the 
small-pox,  in  September,  1660.  "  Le  Roi  son  frere,  qui  I'aimoit  ten- 
drement,"  says  Rapin,  "  parut  plus  sensible  a  cette  perte,  qu'a  aucun 
malheur  qui  lui  fut  jamais  arriv^."    Histoire,  (1727,)  ix.  168. 

*  Blank  in  the  MS.  f  See  vol.  iii.  pp.  567,  568. 

X  See  supra,  p.  11. 
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one.  They  have  them  all.  It  is  said,  the  soldiers  are  in 
arrears.  The  officers,  I  believe,  are  not  so.  I  believe  they 
are  paid. 

Are  those  fit  to  have  a  parliamentary  authority,  that  will 
undertake  to  abet  the  single  person  to  levy  taxes  without 
you  ?  We  bind  the  girdle  of  war  upon  us  in  the  times  of 
peace,  which  you  know  was  a  curse  elsewhere.  Though 
some  be  men  of  estates  there,  yet  the  bulk  are  not  such  per- 
sons.   I  am  rather  for  going  upon  qualifications  than  persons. 

I  deny  their  induction  that  say,  I  am  neither  for  old  nor 
new  ;  but  I  am  for  such  as  may  be  serviceable  to  you.  This 
is  a  kind  of  theomachy.  God  has  fought  against  them,  and 
we  set  them  up.  I  may  say  of  them,  as  was  said  of  the  Jew- 
ish ceremonies,  first  moribund? ;  now  thus  come  to  be  morti- 
feri^  to  be  noisome,  like  a  broken  tooth,  useless,  better  to  be 
pulled  out. 

What  good  will  such  a  Peerage  do  you  that  must  borrow 
12g?.  to  buy  a  blue  ribband  to  distinguish  their  honour.  It  is 
said,  you  must  bound  them  by  application.  It  must  be  by 
supplication. 

You  say  you  will  bound,  and  you  will  not  bound.  It  looks 
like  quibbling.  This  is  like  swallowing  your  meat,  and 
never  drinking  after  it.  As  the  people  said  to  Samuel,''^ 
"  Nay,  but  we  will  have  a  King  over  us/'  though  they 
seemed  to  advise  with  Samuel.  When  of  your  constitution, 
they  will  be  most  fit  for  a  balance,  more  your  kinsmen,  bone 
of  your  bone.  But  these  words,  trusty  and  well-beloved  cou- 
sin— these,  like  judice  meipso^  teste  meipso,'\'  make  them  too 
near  a  kin  to  the  Chief  Magistrate. 

I  have  a  learned  discourse  of  Mr.  Bacon's  J  by  me,  which 
makes  out  that  the  rights  are  equal  in  the  people.  They 
prevailed  not  more  juheiidi  but  persuadendi. 

Appoint  a  committee  to  consider  of  what  persons  are 

•  1  Sam.  viii.  19. 

t  Referring  to  the  writ.    See  vol.  ii.  p.  410,  note. 
X  See  supra,  p.  11  ;  \o\.  ii.  p.  266,  notes. 
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fit  for  that  House,  and  then  consider  the  powers  and  quah- 
fications. 

Mr.  J ttorney -general.  I  rise  up  to  speak  because  you 
do  not. 

Mr.  Speaker.    I  cannot. 

Mr.  Attorney-generaL  We  are  in  for  a  month  at  this 
rate  of  speaking.  I  had  rather  that  this  House  were  laid 
aside  by  a  question,  than  rove  up  and  down  thus,  and 
do  nought. 

The  first  addition  that  was  moved  was,  that  nought  in 
the  vote  should  exclude  the  rights  of  the  old  Peers  that 
are  faithful.  I  would  have  you  put  that  question  first, 
that  it  is  not  hereby  intended  to  exclude  the  rights  of  the  old 
Peers. 

Mr.  Speaker  was  putting  the  question, 

Colonel  Terrill.  This  saving  will  not  do  it,  for  you  admit 
that  House  to  be  a  House  of  Parliament,  and  then  there  is 
no  room  for  the  old  Peers. 

I  would  have  you  first  consider  whether  you  will  have 
that  House  or  no,  or  upon  what  foundation  they  sit,  and 
whether  they  shall  be  approved  or  no.  That  House  men- 
tioned in  the  Petition  and  Advice  must  relate  to  the  last 
House,  and  not  to  this  House. 

Mr.  Bodurda.     I  shall  speak  nought  that  has  been  said. 

As  to  the  objection  that  they  are  military  persons. 

1.  That  rule  throws  out  all  here  that  have  commands 
in  the  army  or  garrisons. 

2.  If  you  throw  out  the  Major-generals  out  of  that 
House,  you  must  also  throw  out  very  worthy  gentlemen  that 
have  been  Major-generals. 

It  is  objected  that  they  are  judges. 

The  Chief  Justices,  Commissioners  of  the  Seals,  Chief 
Baron,  were  all  in  this  House  when  the  legislature  was 
here,  from  49. 

The  persons  concerned  must  withdraw  when  any  question 
is.  How  many  here  have  a  share  in  executing  the  laws  of 
this  nation.    All  justices  of  peace,  I  suppose,  by  that  rule 
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should  not  come  hither.  This,  in  my  opinion,  turns  all  the 
edge  of  the  argument  upon  those  that  make  it. 

Nor  are  only  Major-generals  in  this  House,  but  a  great 
many  worthy  gentlemen  here  that  were  commissioners  with 
them.  I  doubt  we  should  then  have  a  very  thin  House  to 
throw  them  all  out. 

I  have  no  thoughts  of  impeaching  the  rights  of  old  Peers. 
Let  us  consider  the  original  of  their  rights.  The  original 
of  this  and  of  that  House  must  be  the  writ  of  the  Chief 
Magistrate. 

It  is  impossible  that ,  ever  this  House  should  have  an 
original  from  the  people.  I  cannot  tell  how  to  set  the  circle. 
Who  can  say  all  on  this  side  Trent,  Tweed,  Tyne,  shall  set 
the  bounds  and  circle,  who  shall  choose.''  Who  shall  draw 
the  line  and  circle.  The  original  must  be  in  the  Chief 
Magistrate's  writ. 

The  persons  did  not  come  and  say :  we  are  of  great  estates, 
but  the  Chief  Magistrate  thought  them  to  be  so. 

Though  I  serve  for  a  borough,  yet  I  could  wish  we  were 
upon  a  more  equal  constitution  than  by  borouglis.  Put  the 
question  when  doors  were  opened  last  Parliament*  that  we  had 
called  in  the  old  Lords.  They  would  have  said  you  are  not 
the  persons,  that  we  will  transact  with  you.  You  are  not 
upon  the  old  constitution ;  -|-  two  members  for  every  bo- 
rough, &c. 

Then  the  parallel  runs  thus.  Those  persons  that  we  are 
to  transact  with,  we  except  against  them,  because  they  are  not 
the  same  persons  that  were  formerly  .J 

If  any  persons  unfit  are  there,  they  may  be  removed ;  as 
those  that  are  here  may  be  removed,  if  they  be  unfit ;  but  it 
must  be  done  inordinately. 

It  was  told  you  the  sword  may  be  melted  in  the  scabbard, 
and  the  scabbard  not  burned;  and  that  our  result  was  one 
way,  and  our  votes  another.    If  the  sword  be  melted  with 


*  See  vol.  ii.  p.  316,  note. 
X  In  that  House. 


t  See  vol.  iii.  p.  74^  note. 
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reason,  I  would  not  have  us  contend  and  fight  with  the  scab- 
bard.   That  is  my  motion. 

Colonel  White.  I  should  join  with  that  gentleman  willing- 
ly, if  his  conclusion  had  not  destroyed  his  premises.  It  is 
told  you,  that  the  ancient  constitution  of  this,  and  the  other 
House,  was  not  from  the  people.   I  shall  not  look  so  far  back. 

We  both  build  upon  wrong  premises,  to  speak  plainly. 
While  we  palliate  a  wrong  interest,  we  can  never  do  things 
for  the  interest  of  the  nation,  whether  upon  an  old  or  a  new 
foundation.  One  of  the  three  pillars  is  gone,  as  to  the  King, 
so  it  cannot  be  an  old  foundation.  It  was  as  good  a  found- 
ation as  ever  the  world  had.  I  wish  we  had  such  a  balance 
again,  but  that  is  gone.  One  of  those  pillars  is  destroyed, 
and  I  hope  you  are  not  returning  to  that  again.  No  more  to 
the  old,  now  to  the  new. 

1.  They  have  either  a  foundation  or  none;  if  so,  they 
have  it  by  the  Petition  and  Advice.  I  moved  before,*  to 
know  by  what  words  or  terms  they  were  constituted.  If  they 
are  another  House,  this  House  was  their  father,  and  this 
House  may  order  them,  and  bound  them. 

2.  As  to  the  persons,  we  have  military  men  and  judges 
amongst  us.  We  have  so ;  but  have  not  such  great  matters 
before  us  in  the  country,  as  dissensions,  erroneous  judg- 
ments, &c. 

Seven  Judges,  five  Privy  Counsellors,  fifteen  Colonels,  so 
many  among  those  that  make  the  seventy  within  five.'t  All 
have  pay  from  the  public.  If  these  persons  could  be  divorc- 
ed from  their  interest,  I  could  like  well  that  they  shovdd  be 
in  that  House. 

The  ancient  nobility  served  without  salary,  and  I  believe 
many  of  them  would  not  sit  with  such  persons  that  have  sa- 
laries. It  is  not  safe  for  the  nation,  to  have  persons  for  profit 
and  interest  to  sit  there. 

Let  us,  amongst  all  these  things,  remember  the  people  of 
England.    We  have  taken  an  oath  to  preserve  their  liberties. 


*  See  vol.  iii.  p.  589. 


t  See  vol.  iii.  p.  547^  note. 
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After  you  have  voted  them,  you  are  concluded.  You 
cannot  then  bound  them. 

I  shall  humbly  move  you  that,  in  relation  to  the  people's 
rights  and  hberties,  you  would,  by  some  previous  vote,  assert 
that  the  power  does  consist  in  the  single  person  and  this  Par- 
liament ;  and  farther,  that  none  that  have  salaries  may  sit 
there.  This  does  not  put  the  Judges  off  their  woolsacks, 
which  is  their  place. 

Mr.  Trevor  and  Colonel  Morgan,  Lest  we  lose  the  benefit 
of  this  debate,  adjourn  for  an  hour. 

Colonel  Morley.  I  move  against  sitting  in  the  afternoon, 
but  if  you  will  sit  it  out,  I  shall,  though  I  have  eat  nought, 
accompany  you. 

Sir  Richard  Temple.  I  hope  I  shall  offer  what  has  not 
been  said.  There  is  a  right,  undoubtedly,  before  you,  the 
right  of  the  old  Peers.    This  is  well  enough  said  to,  already. 

1.  It  is  said,  you  have  not  materials  for  that  House. 

I  must  differ.  If  they  have  not  such  estates,  they  are 
much  more  suitable.  When  they  had  great  estates  they  did 
overbalance.  If  they  have  but  an  estate  to  keep  them  from  a 
dependency  upon  employment  by  the  Chief  Magistrate,  it  is 
enough. 

2.  As  to  the  objection,  against  returning  to  that  right. 

Hereditary  right  is  a  grievance.  I  think  it  is  a  qualifica- 
tion very  suitable.*  They  must  naturally  servp  the  interest 
of  Chief  Magistrate  to  advance  their  posterity.  That  con- 
tinues them  still  in  a  dependency  upon  him. 

3.  It  is  said,  those  that  are  there  may  be  more  suitable. 

I  think  this  army  a  foot  now  are  extraordinary.  I  hope  in 
time  we  may  be  without  them. 

I  have  diligently  attended  the  debate,  and  I  find  not,  by 
ought  that  is  said,  that  they  have  any  foot  in  the  Petition  and 
Advice.  They  are  called  upon  another  foot.  If  he  could 
by  law  have  called  them,  he  might  have  formed  a  writ ;  if 
there  had  been  no  such  House  in  being.  How,  then,  will  the 
right  of  this  peerage  come  before  you  ?  All  the  right  in 
calling  two  Houses  terminated  with  the  single  person. 

*  That  they  should  not  be  hereditary. 
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You  are  now  repairing  breaches.  This  House  and  the 
Protector  may  as  well  join  in  calling  the  old  Peers,  as  they 
might  join  in  calling  the  other  House.  This  may  be  done  by 
way  of  address  to  his  Highness.  They  are  worth}^  persons 
upon  the  same  account  that  you  are.  They  have  estates  to 
support  them.  1  would  as  soon  trust  the  ingenuity  of  them 
in  bounding  as  the  other  House,  seeing  that  cannot  be  with- 
out their  consent.  They  have  also  faithfully  served  you,  as 
well  as  the  persons  now  in  the  other  House. 

My  motion  is,  that  your  previous  vote  be,  that  you  will  re- 
peal that  Act  which  takes  away  the  old  Peers. 

Mr.  Solicitor-general  moved  to  adjourn  for  an  hour. 

Major-general  Kelsey,  You  are  gone  oif  from  the  old 
point.  I  would  have  this  to  be  part  of  the  question,  whether 
you  will  have  any  saving  of  the  rights  of  the  old  Peers. 

Mr,  Manley.  I  move  to  adjourn  the  debate  for  an  hour  or 
two,  if  you  please  to  hold  this  debate. 

Sir  Arthur  Haslerigge.  The  great  order  of  the  House  is 
to  preserve  yourselves.  I  must  die.  It  matters  not  to  me  if 
I  die  upon  the  spot.  I  am  from  my  heart  for  settlement,  but 
upon  a  good  foundation. 

The  first  order  was  to  bound  them,  and  now  we  must  have 
the  question  swallowed.  Many  of  us  are  to  speak  to  the 
matter  of  the  question  before  there  be  additions.  Much  has 
been  said  for  the  right  of  the  old  lords,  and  a  great  deal  to 
be  said  to  the  question.  We  have  sat  many  Lord's  days,^  but 
no  such  need  of  it  now. 

Mr.  Hungerford.  As  we  must  sanctify  a  day,  so  we  must 
sanctify  ourselves  for  a  day.-|-  I  would,  therefore,  have  you 
to  adjourn  till  Monday. 

Resolved  that  this  debate  be  adjourned. J 

The  Committee  of  Privileges  sat  in  the  House  upon  the 
business  of  Tiverton,  between  Colonel  Shapcot  and  Alderman 
Warner;  it  was  carried  against  Colonel  Shapcot,  for  which  I 
am  sorry. 

*  See  Pari.  Hist.  (1763,)  ix.  513,  514,  xx.  316. 
t  See  vol.  ii.  p.  266,  mte  *. 

X  "  Till  Monday  morning  at  eight  of  the  clock ;  and  that  the  same  be 
then  proceeded  in,  and  that  nothing  else  do  then  intervene."  Journals. 
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The  Committee  sat  late ;  I  know  not  what  other  business 
passed.    Nor  could  I  attend  any  other  Committee.  * 


Mondm/,  March  7,  1658-9. 

I  came  late. 

Serjeant  Waller  reported  from  the  Committee  of  Privileges, 
touching  Malton,  that  the  election  of  Mr.  Howard  and  Mr. 
Marwood  was  good,  and  of  Mr.  Robinson  and  Major-ge- 
neral Lilburne  not  so.  t 

Serjeant  Maynard^  Sir  Walter  Earle,  Mr.  Knightley  and 
Sir  Lislebone  Long,  moved  to  agi'ee  with  the  Committee. 

Lieutenant-general  Ludlow  and  Colonel  Alured  moved 
against  it. 

Colonel  White.  If  you  agree  with  the  Committee,  I  move 
that  it  be  with  a  saving  to  the  right  of  New  Malton. 

Serjeant  Maynard.  I  cannot  allow  that  contradiction  in 
your  vote. 

Sir  Arthur  Haslerigge.  For  your  justice  sake,  recommit 
it ;  because  you  denied  witnesses  of  New  Malton,  and  ad- 
mitted Old. 

It  matters  not  to  me  who  come  here.  If  the  country  choose 
them,  let  them  sit.  I  have  but  troubled  myself  too  much 
before  in  this  kind.  I  shall  never  do  so  again.  I  have 
contended  to  bring  in  honest  men,  and  when  they  have  been 
here,  they  have  not  proved  as  I  expected.  I  will  never 
come  at  that  Committee  again. 

Mr.  Hewley  moved  to  agree  with  the  Committee. 

*  "  WhitehaU,  March  5,  1658-9.  This  day,  notice  came  of  the  arrival 
of  an  Envoy  at  Yarmouth,  being  sent  from  the  King  of  Poland  to  his 
Highness  the  Lord  Protector,  and  he  came  by  the  way  of  Holland.  The 
persons  on  board  the  ship  say,  that  they  set  sail  from  Holland  since  the 
time  that  the  post  came  away,  and  that  there  had  been  news  brought 
thither,  which  said  that  the  King  of  Sweden  had  taken  Copenhagen 
by  storm ;  but  we  having  no  letters  to  verifie  it,  must  leave  it  as  a  report.'' 
Mcrcurins  Politicus,  No.  337,  p.  28.    See  vol.  iii.  p.  385,  note. 

t  See  vol.  iii.  p.  502. 
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Mr.  Knightley.  The  witnesses  of  New  Malton  ought  not 
to  be  excluded.  They  speak  not  in  their  own  cause,  but  for 
the  people''s  cause.    We  serve  now  for  three  nations. 

Mr.  Neville.  There  is  a  Petition  in  some  person's  hands 
touching  this  business.  They  make  it  out  that  their  right 
was  in  the  time  of  Henry  VI.  The  like  case  is  in  Windsor. 
The  writ  goes  to  Windsor  in  general,  yet  New  Windsor 
chooses  alwa3^s,  and  not  Old.    I  would  have  it  recommitted. 

Serjeant  Seys.  I  move  to  clear  that  right  of  excluding 
the  witnesses.  The  party  admitted  on  the  other  side  ap- 
peared to  be  interested  in  both  places.  He  swore  against  his 
own  right.  Again,  this  was  laid  aside,  and  they  agreed 
to  insist  upon  another  issue,  and  upon  that  point  of  usage 
/  did  the  Committee  judge.  Nought  appeared  to  the  Com- 
mittee, that  New  Malton  had  a  distinct  right.  I  move  that 
the  Committee  have  duly  reported  it. 

Sir  Anthony  Ashley  Cooper.  I  was  not  satisfied  with  the 
excluding  the  witnesses ;  only  they  said  this  was  not  matter 
of  fact,  but  matter  of  right.  This  to  me  is  as  much  as 
to  say  in  what  is  not  material,  they  shall  be  admitted,  but  in 
what  is  material,  not.    I  move  that  it  be  recommitted. 

Mr.  Manley,  The  witnesses  were  justly  excluded;  for 
though  they  got  not  a  piece  of  land  by  it,  yet  they  got  what 
may  be  a  greater  advantage,  a  privilege  to  send  members 
here.  In  all  courts  wherever  I  came,  if  the  witness  is  to  gain 
or  lose  by  it,  he  is  always  excluded. 

Sir  Lislebone  Long.  I  wish  this  report  had  not  come  in.  I 
would  have  it  off  your  hands.  This  business  of  the  excluding 
the  witnesses  is  not  now  in  dispute.  The  Counsel  on  both 
sides  did  agree  upon  an  issue  here  at  the  bar,  and  there  was 
no  complaint  at  all  of  want  of  evidence ;  and  the  Committee 
went  upon  this  very  point.  It  appeared  plainly,  that  the 
Lord's  Bailiff  was  the  Bailiff  for  the  borough,  and  sworn  by 
the  Lord. 

If  yqu  please  to  create  yourself  the  trouble  to  recom- 
mit it,  I  shall  not  be  against  it,  but  I  know  not  to  what 
purpose. 

Captain  Baynes.    By  the  common  course  of  the  country, 
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if  a  man  speak  of  Malton,  it  is  meant  New  Malton ;  and  if 
of  Old  Malton,  he  says  Old  Malton. 

In  this  case  the  clear  failure  was  by  excluding  the  wit- 
nesses. The  Petition  which  was  spoken  of  is  in  my  hands. 
I  have  it  here.  It  is  from  the  inhabitants  of  New  Malton. 
Whether  will  you  hear  it,  or  refer  it  to  be  tried  at  the  assizes  ? 

Mr.  Danbi/.  This  did  not  pass  upon  a  single  testimony  as 
is  alleged.  There  was  also  my  own  testimony,  upon  my 
own  knowledge.  The  right  of  the  two  towns  was  never 
disputed  till  now.  A  fellow,  one  Arey,  got  himself  made 
Bailiff,  but  four  days  before  the  election,  not  duly  sworn 
nor  chosen,  and  never  questioned  till  now.  I  was  witness 
of  divers  elections: 

Mr.  Weaver.  If  you  would  do  justice  to  both  parties,  you 
must  hear  both.  It  is  but  just,  the  Petition  should  be  heard. 
It  was  never  denied  in  the  Long  Parliament,  or  any  Parlia- 
ment, no,  not  in  this,  but  in  this  one  case.  If  you  please, 
open  your  doors,  that  the  five  or  six  witnesses  that  were  ex- 
cluded, may  be  heard  out.  I  would  have  it  recommitted, 
that  you  cut  not  off  a  right  at  once,  which  none  of  your  pre- 
decessors ever  did. 

Sir  John  Lenthall.  I  did  attend  the  Committee,  and  in  my 
opinion,  the  witnesses  were  w^ell  excluded  ;  for  if  they  did  not 
swear  themselves  into  an  advantage,  they  swore  themselves 
into  the  greatest  privilege  that  can  be.  I  would  have  you 
agree  with  the  Committee. 

Mr.  Jennings.  I  move  to  recommit  it,  for  it  was  not  clear 
in  my  opinion. 

Sir  Richard  Temple.  I  am  sorry  this  has  spent  your  time. 
I  do  not  see  what  fruit  you  will  have  by  recommitting  it, 
unless  to  spend  as  much  more  of  your  time.  Surely  Old  Mal- 
ton was  before  New  Malton. 

Captain  Hatsell.  It  is  no  wonder  to  me  that  this  takes 
up  your  time.  I  always  thought  it  would  ;  for  I  reckoned  it 
a  very  hard  case,  that  the  witnesses  should  be  excluded.  It 
is  not  for  your  honour  that  the  witnesses  should  go  into  the 
country,  and  say  they  could  not  be  heard,  but  were  excluded 
by  a  vote.    I  would  have  it  recommitted. 
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Mr.  Turner.  We  asked  the  Coimsel  to  what  purpose  they 
would  apply  these  witnesses,  and  they  answered  ingenuously, 
it  was  to  prove  a  right  for  themselves.  Divers  New  Malton 
men  that  lived  in  London,  were  admitted.  The  case  was  very 
clear  to  me  that  Malton  in  genere  had  right  to  choose. 

Colonel  Clarke.  The  reason  offered  for  excluding,  is  no 
reason  to  me.  All  witnesses  have,  in  all  other  cases,  been  ad- 
mitted, till  this  case.    I  move  to  recommit  it. 

Colonel  Okey.  I  was  no  more  satisfied  with  the  vote,  than 
I  am  now  with  the  report.  I  sat  up  so  late  at  that  vote,  that 
I  was  not  able  to  attend  in  five  days. 

Mr.  Goodrich.    I  move  to  agree  with  the  Committee. 

Mr.  Trevor.  The  case  was  thus;  whether  the  parties 
should  be  witnesses.  I  attended  the  Committee,  and  it  was 
the  honestest  vote  that  ever  passed. 

Mr.  Reynolds.  There  has  been  a  thousand  as  honest  votes 
as  this,  and  there  ma}^  be  a  thousand  more  after  this. 

I  was  not  satisfied  with  it.  The  witnesses  did  not  swear 
themselves  any  advantage;  rather  a  trouble,  if  we  should 
take  our  wages.  * 

Put  the  case,  that  none  but  servants  be  at  making  their 
master'*s  will.  Though  they  be  legatees,  their  testimony  shall 
be  taken.  I  would  have  you  do  it  the  same  right  that  you 
did  in  the  cases  of  Dartmouth  and  Petersfield.  f 

Serjeant  Waller.  The  cases  of  Dartmouth  and  Petersfield 
differ  from  this.  He  that  spoke  last,  mistakes  the  law.  A 
legatee  cannot  be  a  witness  for  his  own  legacy.  First,  his 
legacy  must  be  paid,  and  then,  his  testimony  admitted. 

Mr.  Steward.  I  hope  what  is  law  in  Westminster  Hall 
will  be  also  admitted  here.  The  case  of  the  legatee  is  clearly 
answered.  I  shall  not  mention  it  again,  I  would  not  have 
the  Long  Robe  reflected  on  for  giving  their  judgment  so  in 
point  of  law.    (It  seems  Okey  had  reflected.) 

Lord  Lambert  made  a  large  narrative  of  the  business,  and 
concluded  to  the  favour  of  Luke  Robinson,  and  to  recommit 
it,  upon  the  whole  matter.    He  spoke  for  an  hour. 

*  See  vol.  iii.  p.  499,  note.         f  See  Ibid.  p.  348. 
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Mr,  Bodurda  moved  against  the  recommitment. 

Mr.  Hewlej/  moved  for  Mr.  Steward  to  speak. 

Mr.  Knightley  said,  it  was  never  denied. 

Mr.  Steward.  Lord  Lambert  has  misinformed  you ;  for 
the  evidence  was,  that  in  45,  Old  Malton  and  New  Malton 
did  both  choose. 

Mr.  Grove.  This  has  corX  you  more  time,  than  New 
Malton  and  Old  Malton  are  worth.  You  have  already  spent 
three  days  about  it,  and  now  another  day.  I  know,  am  sure, 
the  Western  men  were  all  well  satisfied  with  the  debate. 
Some  Northern  men  were  not  satisfied. 

The  (;r^cs.tion  was  put  to  agree  with  the  Committee. 

Mr.  Speaker  declared  for  the  Yeas. 

Captain  Bai/nes  declared  for  the  Noes. 

The  House  was  divided. 

The  Yeas  went  out,  against  reason,  but  Mr.  Knightley,  Sir 
Walter  Earle,  and  Mr.  Speaker  ruled  it. 

Yeas  173.    Sir  Richard  Temple  and  Mr.  Bayles,  Tellers. 

'Noes  142.    Colonel  Allured  and  Captain  Baynes,  Tellers. 

So  it  was  resolved  to  agree  with  the  Committee,  &c.* 

Mr.  Howard  came  in  presently,  and  sat. 

Mr.  Knightley.  When  you  were  divided,  there  were 
strangers  among  you,  and  not  only  so,  but  parties  themselves 
there.    The  room  ought  to  be  cleared. 

It  was  past  eleven  before  this  business  ended. 

The  order  of  the  day  was  read. 

Colonel  Rigbi/.  The  state  of  the  quarrel  between  us  and 
the  King,  was  the  negative  voicef  and  the  militia.;]: 

He  was  taken  down.  It  was  said,  he  did  speak  to  this 
business  two  days  ago. 

*  Vide  the  vote,  iyifra,  MS. 

"  That  Old  iVIalton  had  a  joint  right  with  New  IMalton,  to  elect  and 
send  memhei-o  to  Parliament  for  Malton,  and  that  Philip  Howard  and 
George  Marwood,  Esquires,  are  rightfully  elected  burgesses  for  the  bo- 
rough of  Malton,  and  ought  to  sit  in  Parliament ;  and  that  the  inden- 
ture by  which  Colonel  Robert  Lilburne  and  Luke  Robinson,  Esquires, 
are  returned,  be  taken  off  the  file  and  withdrawn."  Journals.  See 
Pari.  Hist.  (1760,)  xxi.  259,  note. 

t  See  vol.  ii.  p.  451,  note\.  X  See  ibid.  p.  435,  note*. 
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Lord  Lambert.  I  move,  though  he  have  spoken,  that  he 
have  leave. 

Mr.  Trevor.  I  move  that  he  be  not  heard,  unless  he  have 
new  matter. 

Colonel  Rigby.  Salus  populi  sways  with  me,  and  is  my 
principle.  I  shall  not  be  against  the  J udges,  or  the  officers 
sitting  there,  but  not  to  give  all  things  away  at  a  lump. 

After  you  have  passed  this  vote,  you  cannot  then  bound 
them.  Consensus  tollit  errorem.  I  would  have  you  go  about 
to  bound  them,  before  you  pass  this  vote. 

Mr.  Speaker  repeated  the  matter  of  the  debate,  and  said, 
that  which  is  most  insisted  upon  is,  that  this  vote  should 
not  exclude  the  right  of  persons  of  the  old  peerage  that 
have  been  faithful  from  sitting,  if  they  be  duly  summoned 
by  writ. 

Mr.  Chaloner.  I  doubt  this  House  has  some  infirmity 
that  they  dare  not  show  themselves.  I  fear  they  are  troubled 
with  King's  evil.  They  have  all  the  legal  military  power 
there. 

This  is  a  catching  question,  and  I  never  knew  such  ques- 
tions thrive.    It  was  always,  at  last,  discovered. 

A  Judge  Rolles,-[-  learned  and  honest  as  any,  was  shuf- 
fled out  of  his  place  by  the  Lord  Protector,  and  another 
put  in  his  place.  Three  worthy  lawyers  were  sent  to  the 
Tower.  It  cost  them  50/.  a  piece  for  pleading  a  client's 
cause. J  One  Portman  was  imprisoned  two  or  three  years 
without  cause. §  Several  persons  were  taken  out  of  their 
beds  and  carried  none  knows  whither. ||     If  any  of  these 

*  See  supra  J  p.  31. 

f  Lord  Chief  Justice  of  the  Upper  Bench,  who  died  in  1636.  He  was 
one  of  the  six  Judges  who  accepted  commissions  under  the  Common- 
wealth. See  vol.  ii.  p.  431,  note*.  Mr.  Noble,  not  so  likely  as  this 
speaker,  to  be  correctly  informed,  says,  "  that  his  Lordship,  disliking 
his  situation,  prevailed  upon  Oliver  to  accept  his  resignation.  {House  of 
Cromwell,)  1787,  i.  431. 

I  See  vol.  iii.  pp.  104,  167,  notes.  §  See  ibid.  p.  494. 

(I  Lord  Clarendon,  describing  the  late  Protector's  administration,  in 
1658,  says :     he  caused  very  many  persons  of  all  conditions,  most  of 
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things  happen  in  intervals,*"  who  shall  call  them  to  ac- 
count P 

If  you  vote  to  transact,  they  say,  no.  Where  are  you 
then  ?  You  are  lawgivers.  You  must  presume  all  men  are 
bad.  If  all  men  were  good,  there  would  need  no  laws.  The 
greatest  faults  that  ever  Kings  had,  they  could  not  limit 
their  greatness.  No  tribunal  could  call  them  to  account. 
Can  any  be  higher  than  Lord  Chief  Justices,  and  Lord 
Keepers.  How  shall  the  subject  have  justice  .'^  Privy  Coun- 
sellors are  in  salary  now.  This  was  never  known  before,  in 
any  King's  reign.  We  had  no  pay  in  the  Long  Parliament. 
If  we  should  go  about  to  lessen  the  army,  we  cannot  do  it 
without  their  consent.  It  is  likely  they  will  not  be  their  own 
executioners. 

Consider  what  is  this  third  estate.  Are  they  Earls? 
What  are  they  ?  You  agree  not  where  you  will  meet,  f  and 
whether  your  five  hundred  persons  of  estates  here  shall  go  up 
and  stand  bare  before  those  that  receive  pensions  and  salaries 
from  you.  This  is  dishonourable.  If  they  commit  treason, 
felony,  Sec.  who  shall  try  them  ?  They  will  claim  the  same 
privilege.J 

The  old  Lords  had  no  office,  not  so  much  as  a  Justice  of 
Peace's  place.  Those  are  otherwise.  They  act  in  all  offices 
in  the  country,  and  come  here  to  have  the  highest  legislative. 
I  cannot  agree  to  transact  with  these  persons  as  Lords. 

Mr.  Sivinfen.  I  shall  answer  objections  against  the  consti- 
tution, as  it  now  stands.  It  is  said,  there  are  there  officers  of 
the  army  commanding  eighteen  regiments.  I  answer  those 
that  formerly  sat  there  had  such  strength  as  then  the  na- 
tion had.  Lord  Admirals,  Lord  Lieutenants, §  and  in  a  time 
when  the  militia  was  not  so  to  be  asserted  in  this  House 
as  now. 

them  suet  as  were  reasonably  suspected  to  be  of  the  King's  party,  to  be 
surprised  in  the  night,  in  their  beds,  and,  after  some  short  examina- 
tion, to  be  sent  to  the  Tower,  and  to  other  prisons,"  History,  (1712,) 
iii.  606. 

*  Of  Parliament.  t  The  Other  House. 

X  As  the  ancient  peerage.  §  See  vol.  iii.  p,  588.  supra,  p.  33. 
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If  they  be  in  or  out  of  the  House,  that  objection  will  He. 
Still  they  have  the  same  influence,  wherever  they  are. 

Admit  they  were  in  this  House;  for  you  will  not  utterly 
exclude  them  from  the  legislature.  The  original  motion  for 
money  is  in  this  House.  Then  they  may  do  you  more  harm, 
for  if  their  interest  and  will  be  so  great,  it  will  work  more 
here. 

Admit  them  to  be  out  of  both  Houses.  Their  force,  in- 
fluence, will,  and  interest,  will  still  work. 

But  admit  they  be  in  that  House,  they  will  be  known,  if 
twelve  or  thirteen  stand  out  against  your  resolutions. 

As  to  the  second  objection,  the  Privy  Counsellors  and 
Lord  Keepers  and  Lords  of  the  Star- Chamber  were  alwavs  in 
that  House,  so  that  those  arguments  go  against  all  Houses. 

As  to  the  interest  of  the  old  Peers.  That  is  a  great  objec- 
tion. I  would  have  it  well  weighed.  I  shall  consider  it, 
either  as  to  the  present  calling  them,  or  to  the  not  excluding 
them. 

I  could  give  good  reason  why  restoring  them  is  for  the 
good  and  safety  of  the  nation  ;  but  I  see  your  sense  is  against 
it.  Some  are  for  no  House,  others  for  this  House.  Few 
consider  the  old  constitution.  If  you  will  not  restore  them? 
will  you  then  exclude  them  out  of  the  legislature  They 
have  faithfully  and  thoroughly  served  you.*  Their  interest 
is  so  great,  that  it  is  not  for  the  service  of  the  nation  to  leave 
them  out.  Let  us,  in  our  counsel,  take  heed  how  we  distrust 
so  great  an  interest,  lest,  if  ever  they  should  come  into  their 
power  again,  they  may  turn  us  out  by  requital. 

But,  to  the  inconveniences  if  you  do  not  transact.  The  evils 
on  that  hand  are  far  greater.  If  you  cast  them  off,  you  are 
then  the  legislature.  I  say  not  but  the  army  will  bear,  that 
you  sit  to  levy  money.  If  you  do  not,  they  will  come  to  free 
quarter,  and  levy  it  themselves. 

By  denying  this  House,  and  not  declaring  another  House, 
you  vote,  by  a  negative,  all  power  in  yourselves.  If  we  do 
that,  let  us  do  it  by  an  affirmative. 
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If  you  rise  and  make  no  law,  then  must  come  raising  money, 
and,  T  doubt,  making  laws,  by  that  military  power  which  we 
cannot  be  without,  till  the  nation  can  be  constituted  on  its 
own  balance  and  symmetry.  If  we  go  back  again,  we  lose 
this  civil  foot,  our  free  election  here,  and  to  have  a  negative 
upon  the  legislature,  and  that  no  money  can  be  levied  without 
our  consent,  nor  the  single  person  rule  but  according  to  the 
laws.  I  doubt  you  will  lose  all.  Let  us  have  that  we  can 
have,  if  we  cannot  have  more. 

My  motion  is,  to  put  the  question  for  the  addition,  not  to 
exclude  the  rights  of  the  old  Peers  that  have  been  faithful. 

Sir  Anthony  yhhley  Cooper.  That  is  not  the  greatest 
objection,  that  those  persons  are  officers  in  the  army ;  but  it 
lies  not  so  strong  against  them  in  this  House  as  in  that 
House. 

As  to  the  old  Lords,  it  is  the  way  to  destroy  their  rights 
which  you  take  to  preserve  them. 

Is  not  this  the  very  case,  as  was  remarked  by  Serjeant 
Maynard,  of  Malton  ?  Agree  with  the  Committee,  saving 
the  right  of  New  Malton. 

This  is  a  saving  that  destroys  the  right.  You  bar  their 
claim  utterly  by  this,  whereas  you  know  not  but  their  claim 
may  come  in  more  clearly.  You  make  them  and  their  in- 
terest your  everlasting  enemies. 

A  few  new  men,  but  in  the  room  of  old  nien,*  what  will 
the  nation  say  ?  Let  us  consider  what  we  can  say  to  pos- 
terity. The  remaining  part  of  that  famous  Long  Parliament 
would,  in  the  issue,  have  rendered  their  designs  famous.f 

*  See  supra,  p.  10. 

t  See  vol.  iii.  p.  386.  This  speaker,  whatever  may  have  been  his 
earlier  associations,  could  have  here  designed  only  an  ironical  praise  of 
the  "  famous  Long  Parliament."  It  has  appeared,  (vol.  iii.  p.  471,  note,) 
that  Sir  A.  A.  (hooper  was  already  retained  in  the  now  hopeful  cause  of 
Charles  Stuart.  Locke,  also,  having  described  his  patron's  counter-plot, 
in  the  Commonwealth's  "  council  of  state,  of  which  he  was  one,'^  against 
the  intrigue  of  Monk  with  the  French  Ambassador,  for  his  own  exalta- 
tion to  the  Protectorate  or  the  Royalty,  adds  : — 

"  This  was  that  which  gave  the  great  turn  to  the  Restoration  of 
Charles  II.,  whereof  Sir  A.  had  laid  the  plan  in  his  head,  a  long  time 
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Your  laws  and  liberties  are  all  gone.  Two  negatives  are  in 
one  hand.  An  army  is  in  your  legislature,  and  1,300,000/. 
per  annum  for  ever.* 

To  say  that  a  law  made  under  force  shall  be  a  good  law, 
and  binding  in  reason,  is  against  all  reason.-j*  That  about 
the  Bill  of  Sales :[  is  but  argumentum  ad  hominem. 

If  our  neighbours  say  we  look  well,  that  will  not  satisfy. 
We  must  examine  if  we  be  well.  I  have  sat  sixteen  years 
here,  ventured  my  life,§  and  bought  lands,  and  my  friends 

before^,  and  had  carried  it  on,'' — and  here  Mr.  Locke  hides  for  ever, 
under  a  profusion  of  asterisks,  the  rest  of  this  chapter,  in  the  secret 
histoiy  of  ''^  the  Art  of  Restoring." 

Sir  A.,  become  Earl  of  Shaftesbury,  thus  writes  to  Charles  II.,  in 
1676,  "  whilst  prisoner  in  the  Tower  :" — 

"  I  had  the  honour  to  have  a  principal  hand  in  your  restoration.'' 
Then,  as  if  he  had  forgotten  his  planning  and  practising,  and  all  his 
solemn  engagements  against  the  return  of  royalty,  he  adds :  "  Neither 
did  I  act  in  it,  but  from  a  principle  of  piety  and  honour (no  doubt, 
according  to  the  royal  estimate  of  both.)  "  I  never  betrayed  (as  your 
Majesty  knows)  the  party  or  councils  I  was  of."  See  "  Memoirs  re- 
lating to  the  Life  of  Anthony,  first  Earl  of  Shaftesbury,"  ad  Jin.  Locke's 
Works,  (1740,)  iii.  496,  497. 

Such  was  the  versatile  statesman,  on  whose  epitaph,  Locke,  a  grateful 
protege,  ventured  to  write :  "  constantia,  fide,  vix  parem  alibi  invenias, 
superiorem  certe  nullibi.  Ibid.  p.  497.  It  will,  probably,  now  be  con- 
sidered, that  while  Locke,  on  this  occasion, wandered  in  fancy's  maze," 
Dryden  "  stooped  to  truth,"  when  he  described  the  Earl  of  Shaftesbury 
as  restless,  unfixed  in  principles  and  place."  See  vol.  i.  p.  204,  ad  Jin. 
ii.  4  .9  ;  iii.  471,  note. 

*  See  vol.  ii.  pp.  4.57,  458,  note. 

f  See  supra,  pp.  23,  25,  ad  Jin  ;  vol.  iii.  p.  575. 

X  By  "  Serjeant  Maynard,"  vol.  iii.  p.  571. 

§  "  Though  the  business  of  the  field  was  not  so  agreeable  to  his 
genius  as  that  of  the  cabinet,  yet  he  displayed,  in  his  military  capacity, 
a  great  deal  of  courage  and  conduct. 

In  1644,  Sir  Anthony  raised  forces  in  the  county  of  Dorset  for  the 
Parliament,  was  made  Colonel  of  a  regiment  of  horse,  and  took  the  Co- 
venant. He  marched  with  his  own  regiment  and  Colonel  Jeph- 
son's  to  Wareham,  then  in  the  King's  possession ;  and  though  he  had 
not  above  1500  men  with  him,  yet  he  assaulted  the  outworks,  carried 
one  of  them,  and  beat  the  Royalists  into  the  town,  which  they  surrendered 
on  terms."   Brit.  Biog.  (1770,)  vi  163. 

E  2 
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and  interest  have  done  so.  I  always  hoped,  whenever  you 
came  to  settlement,  you  would  confirm  all  those  sales. 

True,  a  possessory  title  of  Chief  Magistrate  was  never 
questioned  in  Parliament,*  but  this  is  upon  another  foot,  the 
Petition  and  Advice.  How  are  you  satisfied  of  that  claim  ? 
Is  there  that  done  that  will  pass  40/.  per  annum,  and  yet  are 
passing  three  nations-f"  into  the  hands  of  some  few  persons  to 
them  and  their  heirs  for  ever  ? 

If  there  be  a  necessity  upon  us  now,  where  will  the  neces- 
sity be  afterwards  ?  Where  will  be  our  posterity  ?  You 
might  have  had  as  good  a  government  three  hundred  years 
ago. 

What  are  you  at  present  but  a  House  of  Parliament  and  a 
single  person  ?  Is  there  any  such  difference  than  when  the 
Parliament  was  in  54  ?  You  must  either  transact,  it  is  said, 
with  them,  or  you  must  not  transact  at  all.  There  is  no  such 
need.  Are  we  bound  to  this  or  that  other  House  ?  We  are 
not  bound.  It  may  be,  they  will  sit  without  us.  I  had  ra- 
ther they  did  so,  and  raised  money,  than  that  we  should  so 
bind  ourselves  as  to  be  but  bailiffs  and  servants  to  them. 

It  is  but  a  shoeing-horn  to  tell  us  the  right  of  the  old 
Lords  is  preserved  by  this. 

I  cannot  consent  to  transact,  because  it  is  against  the 
right  of  others,  the  rights  of  this  House,  and  the  rights  of 
the  nation. 

If  you  think  you  have  no  need  of  bounds  nor  approving, 
pass  your  question  singly,  and  then  I  am  sure  you  are  bound 
for  ever.  If  you  will  put  it,  put  it  singly.  It  shall  have  my 
negative. 

Mr,  Solu  itor-general.  These  new  Lords  are  bounded  al- 
ready ;  what  more  bounds  would  you  put  upon  them  ?  For 
their  judicial  power,  they  cannot  meddle  with  meurn  and  tunm, 
nor  appeals  and  errors.  This  was  a  great  privilege  never  de- 
nied to  the  House  of  Lords.  Now  they  cannot  meddle  with 
any  thing  but  what  comes  from  this  House.  They  cannot 
vote  by  proxies. 


See  vol.  iii.  p,  584. 


f  See  supra,  p.  18. 
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Admit  they  be  not  bounded,  how  will  you  bound  them  ? 
either  you  must  bound  them  exclusive  of  themselves,  and  this 
House  then  shall  wholly  do  it ;  or  else,  they  must  concur. 

Are  we  under  government,  or  under  none  at  all  ?  If  under 
none,  we  are  a  miserable,  unhappy  people.  If  we  be  in  a  re- 
public and  popular  government,  then  we  may  make  a  law  ex- 
clusively without  them.  Certainly  we  must  either  transact 
with  them,  or  with  the  Protector  without  them,  or  alone,  or 
not  at  all. 

It  is  said,  we  may  transact,  as  we  did  in  54,  with  the  single 
person.  *  By  what  law  or  foundation  shall  we  transact  ? 
If  you  say  you  will  transact  with  him  alone,  he  may  refuse  to 
transact  Mith  you  alone.  He  is  under  an  oath,  to  rule  by  the 
Petition  and  Advice,  and  in  all  other  things  according  to  law. 
He  is  bound  to  two  Houses  of  Parliament,  and  cannot  tran- 
sact but  with  them  both. 

If  you  can  make  a  law  to  bound  them,  exclusive  of  them, 
you  may  also  make  a  law  to  exclude  them.  What,  then,  will 
be  the  consequence  ?  If  you  go  on  to  say  no  law  since  48  is 
binding,  I  doubt  you  will  go  back  to  42,  and  what  mischief 
that  may  be,  I  leave  it  to  you  to  judge. 

My  advice  is,  to  build  upon  that  foundation,  the  Petition 
and  Advice,  which  has  in  many  things  well  provided  for  your 
rights.  I  had  no  hand  in  keeping  out  the  members.  1  was 
not  here  at  making  the  Petition  and  Advice. 

But  either  you  have  a  government  now  in  being,  or  you 
have  none.  Those  gentlemen  that  will  not  transact,  must  sav 
the  Petition  and  Advice  is  not  a  law,  or  that  we  are  a  legis- 
lature of  ourselves. 

My  motion  is,  that  you  would  transact. 

Colonel  Birch,  Colonel  Fielder,  Mr,  Reynolds,  Lord  Lam- 
bert and  Serjeant  Maynard,  moved  to  adjourn  for  an  hour. 

Sir  Thomas  Wroth  moved  to  adjourn  till  to-morrow. 

Sir  Arthur  Haslerigge.  Adjourn  till  to-morrow.  We 
have  attended  six  hours. 

Sir  Lislehone  Long.    I  have  observed,  we  never  come 

*  See  supra,  pp.  31,  32.  32. 
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to  a  vote  in  the  morning ;  put  it  off  your  hands  one  way  or 
other. 

Setjeant  Wylde.  I  move  against  sitting  in  the  afternoon. 
This  council  is  a  grave  council  and  sober,  and  ought  not  to 
do  things  in  the  dark.  A  matter  of  this  weight  ought  to  be 
debated  in  the  forenoon. 

Divers  others  moved  pro,  and  divers  contra  ;  but  at  last, 
it  was 

Resolved,  that  this  debate  be  adjourned  until  three  of  the 
clock  in  the  afternoon. 

The  House  was  adjourned  accordingly  at  one. 


Monday,  March  7,  1658-9. 

Iti  the  Afternoon. 

The  Speaker  took  the  chair  at  half  an  hour  past  three. 
The  House  resumed,  and  proceeded  in  the  debate. 

Mr.  Mussenden.  You  are  in  a  track,  and  cannot  go  back 
or  forwards ;  I  could  have  wished  the  rights  of  the  old  Peers 
might  have  been  saved.  There  is  a  necessity  that  you  should 
transact. 

I  doubt  our  condition  is  like  that  of  the  Romans,  7ion  ferri 
possimus.  We  can  neither  endure  the  disease,  ijor  the  remedy. 
I  will  not,  I  hope,  I  cannot,  say  Hannibal  \^  ad  mania,  adportas. 
Yet  you  have  enemies  that  would  not  think  it  any  sin  to  be 
drunk  with  your  blood.  There  must  hefcstinum  remedium. 
Nought  but  to  transact  with  the  other  House,  is  so  proper  a 
remedy. 

I  confess  quod  precibus  emptuni  est,  chariun  est.  You  do 
not  give  away  by  wholesale.  You  cannot  give  it  away.  It  is 
radically  and  inseparably  in  you.  You  may  trust  it.  A  power 
of  revocation  is  essentially  in  you.  There  is  no  danger  of 
trusting  these  persons.  Pardon  me,  if  I  have  too  much  cha- 
rity for  them.   Those  persons  cannot  betray  this  trust.  They 
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have  not  only  been  a  screen,  *'  but  a  strong  wall.  They  have 
gone  through  wet  and  dry,  hot  and  cold,  fire  and  water ; 
they  have  not  been  green  timber  that  will  warp  against  the 
sun,  as  was  moved,  t    Admit  it  to  be  Qui  color  albus,  &c. 

I  doubt  not  but  you  may  recal  that  trust,  when  it  is  abused. 
Tiie  people  will  stand  by  you.  It  is  not  in  the  power  of  those 
Colonels  that  sit  there,  to  change  the  hearts  and  hands  of  the 
people  against  you. 

Mr.  Speaker,  observe  it.  There  is  a  great  deal  in  this  ques- 
tion. It  is  not  only  to  transact  with  them  as  members  of  an- 
other House,  but  as  another  House  of  Parliament,  exclusive 
of  all  others,  it  is  clear. 

Mi\  Bulkeley.  I  was  some  days  since  to  seek  what  to  re- 
solve in  this  great  debate,  and  I  am  so  yet.  The  arguments 
pro  and  con  have  great  weight. 

The  consequences,  if  this  vote  be  carried  in  the  negative  ; 
they  are  more  to  me  than  a  bugbear.    They  are  real  fears. 

There  are  other  fears  grounded  upon  the  Petition  and  Ad- 
vice. They  are  bounded  and  limited  already,  both  as  to  ne- 
gative and  affirmative  power.  W e  have  also  one  great  fruit 
by  the  Petition  and  Advice,  in  that  case  of  succession,  J  else 
we  had  been  in  blood  by  the  several  pretenders.  It  is  placed 
now  in  a  most  deserving  person. 

But  a  greater  power  is  given  to  that  House,  by  the  Petition 
and  Advice,  than  ever  the  old  Peers  had,  in  the  business  of 
money,  which  none  have  touched  yet.  I  could  leap  over  the 
rest,  but  this  passed,  I  doubt  it  will  never  be  recovered  in 
any  age. 

I  thought,  till  this  debate,  it  had  not  been  a  law,  but  only 
intentional.  I  took  it  in  the  grammatical  sense.  I  have  con- 
sulted with  some  of  the  Long  Robe,  who  tell  me,  if  we  once 
transact,  we  cannot  alter  a  tittle  of  this  Petition  and  Advice, 
without  their  concurrence. 

This  House  never  did  so  downright  give  away  their  pri- 
vilege.   All  the  advantage  that  tin's  House  ever  had,  was 


*  See  vol.  iii.  p.  349. 


t  Ihid,  p.  ,557. 


X  ^ee  vol.  i.  p.  385. 
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that  they  had  their  grievances  redressed,  when  they  gave  ncio- 
ney .    This  is  so  large  a  supply  as  never  was,  1 ,300,000/.* 

If  the  Parliament  in  54  could  have  got  over  this,  you  had 
never  been  troubled  with  this  settlement.  It  had  been  done  to 
your  hands  so  well;  and  properly  bounded,  as  may  be  an  ad- 
vantage to  you  in  this  debate.  This  would  not  then  be  sub- 
mitted to,  else  that  Parliament  had  not  been  dissolved.  This 
being  altered,  I  must  give  my  negative  to  whatever  passes  as 
to  this  question.  This  does  so  stick  with  me,  that  I  cannot 
yet  get  off  it,  though  I  shall  ever  submit  to  your  resolution. 

I  make  a  difference  between  settling  this  to  perpetuity, 
and  giving  double  the  sum  upon  an  emergency.  I  would 
not  have  us,  after  all  our  wars  and  debates  and  declarations, 
to  give  all  away  at  once.  Unless  I  be  satisfied  in  that, 
I  cannot  do  what  I  thought  prudentially  to  have  done. 
I  shall  sit  still,  till  this  be  answered,  and  then  submit. 

Mr.  Gott.  All  I  have  to  do  is  to  weigh  the  arguments  on 
both  sides,  and  state  them  as  well  as  I  can. 

Without  you  come  to  transact,  you  can  make  no  laws. 
He  that  is  not  a  man  cannot  act  as  a  man,  and  that  which  is 
not  a  Parliament  cannot  act  as  a  Parliament.  I  would  have 
every  gentleman  lay  his  hand  on  his  heart,  and  seriously 
consider,  before  he  give  his  vote  to  this.  If  we  can  act 
nought  as  a  Parliament,  let  us  go  home.  The  Parliament 
split  upon  this  very  rock.  When  we  go  home  what  satis- 
faction will  it  be  to  them  that  sent  us;  what  satisfaction 
to  our  consciences.  We  can  make  no  settlement  without 
this  vote.  We  leave  the  nation  to  an  arbitrary  government. 
Any  government  is  better  than  no  government,  and  any  civil 
better  than  a  military  government. 

This  is  the  House  in  being.  There  is  no  other  House 
in  being.  Who  shall  M^e  then  transact  with  ?  We  are  not, 
as  the  last  Parliament  was.  Have  not  we  voted  ourselves  not 
a  Parliament  of  ourselves  ?  If  there  be  any  way  to  have 
another  House  j,  let  us  know  it.    If  not,  then  let  us  transact 


*  Sec  supra,  p.  51. 


I  Than  the  House  in  question. 
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with  them  that  are  in  greater  weight  in  this  question  than 
most  gentlemen  in  this  House  are  aware  of. 

That  of  money  is  a  very  grand  objection,  and  other  ob- 
jections are  grand.  But  consider  whether  our  transacting 
do  make  those  inconveniences.  They  were  made  before ; 
or,  if  we  do  not  transact,  how  shall  we  ever  remedy  them  ? 
That  is  the  probable  way  to  remedy  them.  It  is  all  the  way 
we  have  now  left.  It  may  be,  they  will  part  with  their 
power.  If  I  had  been  of  that  Parliament,  I  should  rather 
have  parted  with  my  blood  than  have  granted  them  that. 

Another  objection  is,  that  hereby  we  confirm  the  Petition 
and  Advice.  Nought  less  do  we  ourselves,  who  sit  by  the 
Petition  and  Advice.  For  my  part,  I  think  we  do  not.  The 
distribution  was  never  agreed  on.  If  they  had  not  intended 
to  alter  that  distribution,  they  would  have  left  it  to  law. 
I  came  in  upon  the  old  constitution.  I  was  glad  to  see  the 
writ,  to  consult  with  the  great  men  and  nobles.  *  Con- 
stitution and  foundation  remain  still,  though  Scotch  and 
Irish  are  here  and  new  boroughs. 

The  single  person,  by  law,  may  make  new  boroughs. 
I  shall  make  it  out.  There  are  precedents  that  Lords  have 
been  called  to  Parliament  out  of  Scotland  and  Ireland. 

We  are  now  going  into  civil  settlement.  Shall  we  go  back 
into  blood  and  confusion  again  ?  In  our  times,  we  have  seen 
soldiers,  lieutenants  there  ;  Canterburys  and  StrafFords  there, 
but  by  the  civil  settlement  we  have  been  able  to  deal  with 
them. 

Is  recognizing  the  Protector  a  going  back  to  the  old 
line  ?  This  is  a  little  objection  that  has  walked  up  and  down, 
as  not  worthy  of  an  answer.  Is  the  calHng  of  this  Parliament 
going  back  to  that  line  ? 

I  am  as  little  pleased  with  these  Lords  as  any  man  ;  yet  we 
are  but  one  leg,  and  cannot  go,  but  hop  up  and  down  without 
them.  Though  they  be  not  to  our  content,  I  have  seen 
a  man  walk  very  well  with  a  wooden  leg. 


*  See  vol.  iii.  p.  511. 
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I  can  say  as  much  for  the  old  Lords  as  any  man  has 
said.  Yet  we  are  not  obliged  in  conscience  to  insist  upon 
their  right,  though  we  are  bound  to  do  nought  against 
their  right.  Transact  signifies  no  more  than  to  act  with 
them.  This  is  but  a  concession  de  pi^esenti ;  a  word  of 
diminution  rather.  The  salvo  offered  upon  our  books  re- 
maining will  be  enough  to  discharge  us,  after  that  we  have 
saved  their  rights, 

I  would  have  the  addition  put  first,  that  all  things  in 
time  may  be  settled  in  a  fair  and  satisfactory  way. 

Serjeant  Wi/lde,  To  transact  with  this  other  House  is,  as 
it  were,  the  lapwing  to  drive  you  away  from  your  nest. 
It  admits  them  to  be  another  House  of  Parliament. 

I  cannot  understand  these  arguments  of  necessity.  There 
is  a  difference  between  an  act  and  an  ordinance.  An  or- 
dinance is  but  of  one  House  ;  an  act  of  both  Houses. 

Henry  VIII.  got  an  Act  of  Parliament  to  cut  a  man's 
head  off  without  an  answer.  * 

I  put  a  great  difference  between  the  latter  end  of  the  Long 
Parliament  and  the  last.  There  was  a  root.  This  was  but 
lignum.  We  sit  upon  a  remitter,  a  title  paramount,  the 
Petition  and  Advice.  That  Parliament  was  not  called  ac- 
cording to  law.    W e  sit  upon  a  foot  of  law. 

Si  ex  sicco  ligno^  you  build  a  house,-]*  1  shall  give  my 
negative. 

Colonel  Morleij.  If  I  repeat  aught  that  worthy  person 
has  said,  I  hope  you  will  pardon  me,  for  I  did  not  hear  a 
word  of  it.  I  stand  up  to  answer  my  learned  countryman.  | 
His  arguments  were  from  prudence,  conveniency,  safety, 
and  law. 

I  shall  answer  him  to  the  point  of  law.  I  conceive  they  sit 
not  by  the  Petition  and  Advice.  If  that  Parliament  could 
alter  the  Petition  and  Advice,  as  it  did  without  the  other, 
then  may  we  also  alter  it.  It  was  passed  in  May,  and  they 
came  in  June,  and  make  these  explanations.§ 


*  See  vol.  iii.  522. 

X  Mr.  Gott,  supra,  p.  .36. 


t  See  ibid.  p.  352. 
§  See  vol.  ii.  p.  171. 
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To  the  arguments  of  prudence  he  has  not  given  a  word  of 
answer  in  that  threadbare  necessity. 

I  should  say  something  to  "  a  shoeing  horn."  *  That  is 
for  the  heel,  not  for  the  head.  It  is  rather  a  gilded  pill,  and 
must  be  sent  down  in  syrups  and  sweetmeats.  All  the 
gilding  and  syrups  shall  not  make  me  pass  it. 

Mr.  Morrice.  This  will  not  vitiate  persons,  but  your 
nature  and  your  posterity.    It  will  be  like  original  sin. 

This  other  House  I  do  not  look  upon  it  as  a  disease  in 
number  but  in  species.  I  look  upon  it  as  one  of  the  new 
buildings  that  ought  to  come  under  composition,  -f  The 
foundation  is  not  well  laid.  Architects  will  tell  you,  if  the 
foundation  be  not  good,  it  will  not  stand ;  and  if  it  be  so,  it 
will  be  a  perpetual  nuisance. 

At  the  peace  of  Sparta,  the  messengers  said,  how  long 
will  this  peace  last,  for  ever  ?  The  answer  was,  according 
to  the  conditions  you  give  us. 

The  former  reason  of  your  transacting  is,  that  they  are 
another  House  of  Parliament.  If  I  should  tell  you  my 
reasons  against  it,  it  is  a  yoke  too  heavy  for  a  free  nation 
to  bear. 

The  Chief  Magistrate  may  fill  this  House  when  he  pleases, 
all  at  once  if  he  pleases  ;  and  let  it  out  to  whom  he  pleases. 
He  will  be  to  blame  if  he  put  not  such  oracles  and  judges 
there,  that  will  say,  aquum  Co'.saris. 

He  will  have  two  negatives  upon  you.  They  will  be 
but  his  echo.  It  was  not  so  from  the  beginning.  Persons 
anciently  there,  were  persons  of  interest,  that  would  be  a 
bulwark  and  not  to  live  upon  you.  Will  you  take  the 
whole  heap  into  the  sack  without  any  fanning. 

I  except  against  the  constitution.  I  am  against  setting  up 
our  servants  to  be  our  masters  for  ever.  To  let  a  river  out, 
and  not  bound  it  in  what  channel  it  shall  run  !  Will  any  of 
you  bring  in  a  tenant  into  your  house  before  you  condition 
with  him  All  your  overtures  will  be  but  as  casting  counters, 
to  be  reckoned  according  to  the  places  they  will  put  them  in. 


*  See  supra,  p.  52. 


f  See  vol.  ii.  p.  25,  note. 
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I  cannot  consent  to  transact  with  that  House,  till  you 
bound  them. 

I  shall  say  to  you  as  was  said  to  a  3'oung  prince  that  was 
going  to  a  charge  ;  remember  your  ancestors,  remember  your 
posterity. 

Mr.  Knightley.  I  was  fond  of  this  question ;  now  I  am 
convinced  to  change  my  mind.  It  is  prudence,  as  the  word  is 
now,  not  weakness,  that  puts  me  upon  it.  Fiat  jiostitia  et 
ruat  calum.  We  come  to  speak  for  our  country.  It  may  be 
a  sad  day,  go  which  way  it  ^vill. 

It  was  told  you  by  a  good  physician  what  were  the  diseases 
of  that  House.  *  The  issue  may  be  dangerous,  which  way 
soever  it  go.  I  had  rather  the  House  were  agreed  upon  it 
if  the  question  be  put.  Our  great  fear  should  be  the  fear 
of  God. 

I  shall  conclude  with  what  was  said,  "  Remember  pos- 
terity." 

Colonel  Birch.  You  are  upon  a  constitution  and  a  resti- 
tution ;  there  is  a  great  difference  between  finding  and 
making  a  Protector ;  betw^een  finding  and  making  another 
House.  The  old  right  so  much  spoken  of,  will  not  answer 
to  this  constitution  you  are  upon.  I  am,  therefore,  for  that 
addition,  that  they  shall  not  be  excluded,  when  duly  sum- 
moned. 

I  shall  now  come  to  the  question  before  you,  about  trans- 
acting, as  my  memory  will  give  me  leave,  being  much  short- 
ened in  your  service.  First,  as  to  the  persons ;  then,  as  to  the 
purse. 

Anciently,  the  Barons  by  tenure  were  of  great  use,  but 
being  now  melted  doAvn,  they  are  not  so  useful.  All  the  use 
now  of  that  House,  is  to  have  an  inspection.  If  all  laws  that 
had  passed  since  48,  had  been  inspected,  it  would  have  been 
much  for  your  service.  It  is  saidf  they  have  no  interest !  I 
answer,  if  the  laws  be  bad,  it  is  well  they  have  a  check  any 
where;  if  good,  the  less  interest  they  have,  the  less  can 
thcv  check  them. 


*  See  supra.  \).  69. 


t  Ihid. 
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If  I  were  to  choose  them,  who  they  should  be,  I  should 
say  the  army  should  be  there.  There  are  not  above  twelve 
there.    The  uppermost  are  always  most  envied. 

It  is  said,  you  are  going  to  confirm  such  a  Petition  and  Ad- 
vice, as  the  three  great  tyrants,  as  was  said  were  together, 
could  not  frame  the  like.  * 

I  think  it  is  no  such  matter. 

In  the  Parliament  of  54,  we  had  provided  an  Instrument ; 
it  was  then  said  to  us,  of  the  Instrument  of  Government, 
"  other  foundation  could  no  man  lay."  It  was  said  to  be  our 
Magna  Charta.  It  was  smoothly  couched,  and  drawn  by  a 
cunning  pencil.  Raising  money  was  to  be  by  the  Protector 
and  Council.  Another  clause  was  specious  enough  ;  all  laws 
to  be  laws  in  three  weeks,  t  but  then  nought  must  be  contrary 
to  the  Instrument  of  Government.  The  money  then  requir- 
ed from  the  Parliament  was  2,400,000/,  we  would  have  con- 
sented to  1,300,000/  per  annum,  but  it  was  refused. 

Our  Parliaments  could  not  be  free  by  the  Instrument; 
there  is  not  a  word  in  the  Petition  and  Advice  that  the  Pro- 
tector shall  have  a  negative.  Were  it  no  more,  but  for  this 
freedom  of  Parliament,  I  should  be  in  love  with  the  Peti- 
tion and  Advice.  This  revenue  of  2,400,000/.  was  not  to  be 
altered  without  consent  of  Protector  and  Parliament.  This 
article  in  the  Petition  and  Advice  says  only,  you  are  willing 
to  settle  1,300,000/  per  annum.  I  find  nought  in  the  Peti- 
tion and  Advice  to  settle  it ;  so  that  we  are  not  bound  by  it 
an  hour  longer  than  we  think  fit. 

I  wonder  to  hear  those  gentlemen  that  pleaded  for  this  In- 
strument of  Government,  plead  now,  as  such  great  patriots, 
for  the  liberties  of  the  people  of  England. 

1  like  our  old  cause  to  be,  not  what  we  said  it  was,  that 
were  engaged  in  it,  but  what  those  that  engaged  us  said.  I 
ventured  as  far  as  any  man : 

1.  To  bring  delinquents  to  punishment. 

2  To  have  the  military  in  the  hands  that  we  approved  of. 
3.  The  Council  to  be  by  us  approved  of. 


See  vol.  iii.  p.  543. 


t  See  vol.  iii.  p.  342,  note. 
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4.  Our  estates  not  to  be  taken,  nor  persons  imprisoned, 
without  our  consents  ;  but  the  negative  voice  was  never  our 
case.*    Thus  far  I  went,  and  no  farther. 

I  appeal  if  there  be  not  more  of  this  case  provided  for  in 
the  Petition  and  Advice,  than  ever  was  held  forth  yet ;  I 
mean,  since  our  distractions. 

1.  The  Council  to  be  approved  by  us.  I  make  much  of 
this. 

2.  Those  that  are  now  called  to  this  House,  indeed,  cannot 
be  approved  by  us ;  but  no  other  can  be  approved  without 
us,  that  are  called  in  afterwards.  This  is  also  dear  to  me  ;  I 
find  not  a  negative  in  this  Petition  and  Advice.  Send  it  up 
to  the  other  House,  and  you  may  have  it  mended. 

I  never  had  any  office  nor  any  of  my  relations.  I  have  no 
courtship,  but  I  am  glad  to  take  hold  of  any  settlement.  I 
dread  the  consequence,  if  this  should  pass  in  the  negative. 
You  will  certainly  miss  of  your  end.  They  that  are  not  so 
well-pieced,  this  negative  may  make  them  gird  their  swords 
closer  about  them.    (Some  said  he  should  not  have  said  so). 

By  the  same  hands  that  you  pull  down  this  House,  you 
pull  down  the  single  person.  He  that  was  last  could  well  sit 
in  the  saddle,  in  all  changes.  I  doubt  whether  it  will  be  so 
now.  If  we  miss  this  settlement  that  we  are  now  under,  we 
shall  never  come  to  it  a^ain.  This  civil  settlement  we  must 
rest  upon  a  force,  and  I  cannot  see  but  when  we  have  put 
down  one  single  person,  it  is  but  to  set  up  another ;  and  the 
pulling  down  these  will  put  it  into  the  hands  of  those  that 
will  never  be  quiet  till  their  bellies  be  full. 

Sir  Arlhur  Haslerigge.  These  words  of  force  cannot  be 
endured. 

The  time  was  when  I  was  not  afraid  in  this  House  of 
greater  force  than  I  offered.  I  have  had  freedom  to  speak 
here  formerly. 

The  interest  of  religion  has  not  been  yet  spoken  of.  Put 
the  ship  once  again  to  sea,  and  when  it  will  come  to  harbour 
again  I  know  not.    Because  we  cannot  have  quiet  upon  this 


*  See  vol.  ii.  p.  451  note  §. 
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cockling  sea,  let  us  have  patience.  Those  arguments  to  me 
are  no  more  than  he  that  puts  me  out  of  one  House  in  a  storm 
and  shows  me  not  another.  We  cannot  give  them  one  bond, 
but  we  add  to  them.  If  any  difference  happen  about  it  af- 
terwards, who  must  mend  it.^^  Must  not  this  House  that 
made  it  ?  It  is  not  like  the  Instrument  of  Government. 
None  knew  the  father  of  it. 

The  great  charge  of  the  accounts  cannot  be  defrayed  with- 
out settlement.  You  have  your  heart  upon  the  pillar,  this 
great  pillar  of  civil  settlement.  If  none  in  it  but  Philistines, 
it  were  not  such  a  matter. 

Lord  Lambert  moved  to  vindicate  himself,  and  took  ex- 
ceptions at  reflections. 

I  was  always  for  the  liberties  of  the  people,  and  was  either 
for  putting  water  to  quench  fire,  or  to  putting  banks  to  water 
to  prevent  inundation. 

The  Instrument  is  buried  in  its  grave.  I  would  not  have 
it  raked  into.  I  wish  such  language  to  be  spared  hereafter. 
I  wonder  much  to  see  Colonel  Birch  so  changed. 

Sir  William  Wheeler,  I  move  for  candles,  and  also  that 
humming  be  forborne,  which  is  not  parliamentary,  nor  ever 
used  but  at  orations  and  in  schools. 

Sir  Walter  Earle  and  Mr.  Hungerford  moved  that  the  doors 
be  shut. 

Sir  John  Northcote.  I  am  sorry  to  see  night- work.  I 
never  knew  good  come  of  it. 

Resolved  that  candles  be  brought  into  the  House. 

Resolved  that  the  door  be  kept  shut  from  any  of  the  mem- 
bers going  out. 

Mr,  Hurigerford.  While  you  are  debating  to  transact  with 
them  without,  I  doubt  some  of  them  are  transacting  with 
some  of  us,  that  will  never  let  us  rest  till  we  coi}ie  at  where 
we  were ;  rolling  from  one  thing  to  another  till  you  come  at 
this. 

I  know  not  but  it  had  been  much  more  for  your  service 
and  honour,  and  for  his  Highness's  safety,  to  have  restored 
those  that  have  been  faithful  to  you,  I  mean  the  ancient 
Peers. 
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It  has  been  told  you  how  weak  the  foundation  is  you  are 
going  upon.  I  cannot  consent  to  transact  with  that  other 
House.  It  is  taken  away  by  a  law,  and  not  restored  by  a 
law.  It  can  be  no  House  of  Lords.  Never  was  House  of 
Lords  named  and  approved  by  that  House  and  his  Highness, 
so  it  is  no  House  at  all. 

Those  feints,  which  come  nearest  the  shape  of  man,  are 
most  ugly  and  dangerous.  They  that  were  content  to  be 
your  equals  here,  do  now  contend  to  be  your  superiors.  You 
are  putting  a  yoke  upon  the  people's  necks  such  as  never  was 
before. 

It  is  the  expectation  of  the  country  to  dissolve  part  of  the 
army.  How,  then,  can  you  dissolve  them,  if  you  give  them 
this  power  ?  God  will  take  our  cause  into  his  own  hands,  and 
revenge  it. 

You  are  now  upon  a  settled  foundation.  It  is  not  your 
wisdom  to  build  on  a  broken  staff. 

Men  that  have  transgressed  the  privileges  of  this  House, 
that  have  been  guilty  of  so  high  crime  against  the  House,  are 
not  only  ready  to  justify,  but  to  do  the  like  again. 

The  salvo  is  an  ignominy  and  disgrace,  like  a  slap  with  a 
fox  tail.    It  is  below  the  gravity  of  this  House  to  do  it. 

I  would  have  you  first  bound  them.  As  the  Petition  and 
Advice  was  made  by  you  and  him,  you  and  he  may  bound 
them. 

I  had  rather  the  question  were  spoiled  in  the  bounding, 
than  that  we  and  posterity,  by  a  question,  should  be  destroy- 
ed, by  giving  them  a  boundless  power. 

I  had  rather  make  my  grave  here  than  be  buried  when  I 
come  into  the  country. 

I  had  rather  go  down  and  do  nought,  than  do  what  is  so 
destructive. 

It  will  be  called  your  wisdom,  not  delay.  I  am  afraid,  if 
you  pass  it  thus,  it  will  be  your  destruction. 

It  is  not  in  my  power  to  turn  gentlemen''s  thoughts  now, 
but  if  you  will  put  the  question,  I  will  give  my  loudest  ne- 
gative. 

Sir  Jerome  Sanket/.    I  am  sorry  to  hear  arguments  of 


1658-9.] 


PARLIAMENTARY  DIARY. 


65 


force  so  much  used.  I  cannot  call  them  but  arguments  of 
fraud.    It  is  throwing  dirt  in  your  faces  and  in  your  army. 

Si?'  George  Booth.  There  are  three  questions,  safety,  use- 
fulness, and  honour. 

As  to  safety.  Consider  whether  they  are  upon  an  equal 
and  even  foot  with  you.    You  are  not  upon  even  ground. 

I  doubt  you  have  but  only  your  breath  left.  It  signifies 
nought  to  me  whether  you  bound  them  before,  or  after.  It 
will  be  but  a  bauble  to  play  withal.  A  sword  cannot  be 
bounded. 

As  to  their  usefulness.    They  are  said  to  be  a  screen.* 

They  must  then  be  considerable  in  property  or  relations. 
If  those  persons  be  so,  I  appeal. 

Many  have  no  freehold  but  their  salaries,  if  you  will  put 
that  among  your  tenures. 

Their  relations  are  not  useful.  They  are  gallant  in  their 
persons,  but  thin  in  relations. 

Res  ipsa  loquitur.  Some  noble  and  meriting.  It  were  but 
a  very  few. 

Put  what  vizard  you  will  upon  it,  I  shall  know  the  face, 
what  face  it  is. 

How  honourable  it  will  be  ;  res  ipsa  loquitur. 

I  confess  the  old  Peers  are  not  so  useful  as  to  interest ;  but 
they  certainly  are  better  as  to  interest,  than  these. 

Mr.  Higgons.  No  man  is  so  much  their  humble  servant 
to  the  old  Lords  as  I  am  ;  but  it  is  not  a  seasonable  time 
now. 

I  would  have  this  question  put,  to  transact  with  this 
House. 

Mr.  Francis  Bacon.  By  ancient  law,  two  Houses  make  a 
ParUament.  The  Petition  and  Advice  says  two  Houses 
make  a  Parliament.  Your  vote  says  so.  It  is  suited  fo 
your  being,  to  transact ;  to  your  well-being  to  transact  speedily. 

A  House  of  Commons  never  meddled  with  the  other 
House ;  with  the  Privy  Council  they  have. 

Of  twenty-five  kings  since  William  the  Conqueror,  fifteen 
had  no  colour  of  title.    They  sent  out  writs  to  whom  they 

*  See  supra,  p.  55  ;  vol.  iii.  pp.  349,  412. 
VOL.  IV.  F 
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pleased.  If,  when  Richard  II.  was  deposed,  Henry  IV.  had 
called  his  enemies,  where  had  his  title  been  ? 

If  we  go  about  to  bound  them,  we  shall  not  do  it  till 
Michaelmas,  nor  approve  them  till  this  time  twelvemonth. 
By  the  same  rule,  they  might  go  to  approve  us.  As  many 
differences  will  come  between  these  two  Houses,  as  was  be- 
tween the  two  great  Houses,*  if  we  do  not  agree. 

If  we  carry  these  to  his  Highness,  he  is  bound,  by  his  oath, 
to  send  them  to  the  other  House.  If  we  intend  a  settle- 
ment, let  us  not  stand  off.  We  destroy  ourselves.  I  confess 
I  have  great  fears. 

Mr,  Reynell.  The  Parliament,  sixteen  years  ago,  were 
interpreting  and  construing  themselves  out  of  bounds  of  pre- 
rogative, and  now  we  are  construing  ourselves  into  bounds. 

This  House  was  never  wanting  in  allegiance  and  all  sub- 
mission in  addresses.  The  Long  Parliament,  in  42,  always 
appKed  to  the  King  by  supplication,  till  they  were  highly 
mortified. 

It  was  offered  by  a  gentleman,  that  he  would  spend  his 
blood  rather  than  have  passed  it.  I  hope  it  will  be  otherwise 
said,  if  any  do  consent  to  confirm-)*  it. 

My  motion  is,  to  put  the  question  nakedly,  without  any 
addition,  and  I  shall  not  be  loth  to  give  my  affirmative. 

Mr,  Weaver,  This  House  sits  not  upon  the  Petition  and 
Advice.  The  word  trans  signifies  beyond.  It  is  beyond  ex- 
pectation of  all  good  men,  that  you  should  pull  down  one 
House  of  Lords  and  set  up  another.  It  is  beyond  my  un- 
derstanding to  know  what  you  mean. 

I  have  seen  the  writ ;  they  are  called  Lords.]:  None, 
these  five  weeks,  have  moved  you  to  return  to  a  Common- 
wealth. 

His  Highness  has  not  acquainted  us  that  he  has  called 
those  persons.    It  appears  not  judicially  before  you. 

Gross  exceptions  are  against  many  that  sit  there ;  but  I  am 
not  against  another  House,  for  you  to  constitute.  I  think  it 
may  not  be  unserviceable  to  you. 

*  Of  York  and  Lancaster.  f  See  supra,  p.  37. 

X  See  supra,  p.  20,  22  ;  infra,  p.  78  ;  vol.  ii.  pp.  401,  410,  note. 
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Many  of  the  council,  such  as  have  laid  taxes  upon  the 
people,  are  unfit  for  sitting  in  Parliament. 

The  officers  are  generally  good ;  but  divers  are  not  fit  to 
sit  there. 

A  little  gentleman  in  London  shall  never  have  my  consent 
to  sit  there. 

I  have  better  hopes  of  his  Highness. 

If  it  pass  in  the  negative,  as  I  hope  it  will,  I  would  wil- 
lingly have  another  House,  and  give  them  a  consultative  in 
some  things,  and  in  other  things  a  negative,  necessary  in  some 
cases. 

It  was  affirmed  for  law,  and  I  believe  is  so,  that  if  you 
vote  them  another  House,  they  and  their  children  are  Barons 
to  all  intents  and  purposes.* 

It  was  pressed  upon  the  old  Lords  to  consent  to  a  Bill  f  to 
vote  Duke  Hamilton  and  his  adherents,  traitors.  They  doffed 
us  off  as  long  as  they  could,  and  then  locked  up  their  doors 
for  a  fortnight. 

Expect  like  obstructions  in  all  necessary  laws.  Pass  that 
question  as  it  is,  and  I  will  give  my  negative  to  it.  I  shall 
then  propound  my  grounds  for  another  House.  You  can 
never  bound  these  without  their  consent. 

Sir  Walter  Earle.  Make  this  addition,  when  they  shall 
be  approved  on  by  this  House ;  if  the  fifth  article  be  so,  as 
is  moved.  J 

Mr.  Stedman.  I  shall  not  now  speak  to  the  matter.  I 
only  speak  to  change  the  word  sitting,  for  summoned. 

Lieutenant-general  Ludlozo,  Once  pass  this,  and  you  can- 
not meddle  with  the  Petition  and  Advice  at  all. 

This  House  is  not  a  proper  balance.  § 

I  move  you  would  not  transact  with  them.    They  are  per- 
sons to  serve  that  interest.  » 
Those  gentlemen  have  been  guilty  of  all  the  breaches  upon 
/•   the  liberties  of  the  people.    If  I  am  alone,  I  would  bear  my 

*  See  supra,  p.  52.     f  See  vol.  ii.  pp.  383,  384.      X  See  supra,  p.  62. 
§  See  vol.  iii.  p.  148,  ad  Jin. 

F  2 
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witness  against  them.  If  you  or  they  set  themselves  up  above 
God,  God  will  blast  them. 

Mr.  Turner.  I  have  sat  here  in  three  Parliaments,  and  we 
have  still  been  upon  foundation  work. 

There  are  two  competitors  before  you.  Prynne's  Autho- 
rity for  the  Lord's  House,  *  and  Selden's  Privileges,  f  make 
their  rights  fully  out.  You  must  be  judges  and  counsellors 
both,  in  this  case.  It  is  said  you  may  be  too  righteous  .J  I 
understand  not  that ;  you  must  do  right. 

In  the  time  of  Ahasuerus,  the  Jews  were  reported  to 
be  dangerous  and  useless.  A  writing,  a  decree  was  pub- 
lished. Mordecai  brought  this  writing  to  the  Queen.  She 
said,  she  might  not  go  into  the  King.  Yea,  you  must  do  it, 
said  he.  § 

Who  knows  but  we  are  summoned  to  this  place,  to  do  this 
great  work.?^  The  parallel  is  strong  in  my  opinion.  Qui  non 
impedit,  cum  potest,  jubet. 

You  have  a  gracious  single  person ;  you  have  owned  him 
with  a  great  deal  of  duty.    He  will  be  advised  by  you. 

Pari  ratione,  whatever  the  old  Lords  claimed,  these  may 
claim  it. 

The  objection  about  the  boroughs  ||  is  very  material. 
We  do  not  use  to  graft  a  stock  in  a  scion,  but  a  scion  into 
a  stock. 

Mr,  Secretary.  This  is  a  very  great  question,  and  a  decid- 
ing question.    I  am  not  worthy  to  trouble  you  in  it. 

The  addition  of  bounding  and  approving,  contradicts  your 
question.    It  is  thus  no  House  at  all,  till  you  do  approve. 

Those  that  complain  of  the  disingenuity  of  the  question 
brought  it  in  themselves. 

*  "  Plea  for  the  Lords,  or  a  short,  yet  full  and  necessary  Vindication 
of  the  judiciary  and  legislative  power  of  the  House  of  Peers,  1648." 
Athen.  Oxon.  (1692,)  ii.  321. 

t  "  Privileges  of  the  Baronage  of  England,  when  they  sit  in  Parlia- 
ment, 1642."  Ihid.  1 10,  This  was  written  in  162 1,  by  order  of  the  House 
of  Lords."    See  Dr.  Aikin's  Sdden  and  Unher,  (1812,)  p.  44. 

X  See  supra,  pp.  22,  23.        §  Esther  iv.  14.  ||  See  supra,  p.  57. 
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If  you  have  been  misled  into  it,  blame  the  gentleman  that 
moved  it*. 

I  do  see,  by  the  variety  of  opinions  among  us,  that  it  is  dan- 
gerous to  go  off  from  foundations.  If  this  question  go  in  the 
negative,  in  whose  opinion  must  we  rest  ?  It  will  be  best  to 
keep  our  bottom  and  centre.  I  speak  of  the  foundation  of 
the  three  estates  by  the  Petition  and  Advice. 

If  all  power  was  in  the  people,  the  last  Parliament  were 
their  undoubted  representatives.  They  thought  this  most 
suitable,  honourable,  and  prudent. 

But  it  is  said  they  did  nought  but  what  this  House  may 
alter.  Your  predecessors  delivered  up  their  power  to  his 
Highness.  What  they  have  given  to  the  two  estates,  they 
cannot  take  it  back  again  ;  it  is  against  reason. 

It  is  necessary  to  be  so,  for  the  good  of  the  people.  If  this 
House  should  have  nought  to  do,  but  to  dispute  principles 
and  foundations,  what  should  we  fall  into  ?  Either  into  anar> 
chy,  or  absolute  tyranny,  by  the  grasping  of  one  single  person, 
or  two  or  three  that  have  more  wit  and  boldness  than  the  rest. 

Those  of  the  old  Peers  are  not  excluded  by  the  Petition 
and  Advice.  Divers  are  called,  others  may  be.  I  shall  not 
be  against  that  addition. 

They  have  not  complained  yet.  All  that  you  need  do  is, 
not  to  exclude  them. 

If  this  pass  in  the  negative,  all  the  power  is  voted  into  this 
House.  Is  it  likely  that  then  the  right  of  the  old  Lords 
should  spring  out  of  this  House  ? 

If  that  -f-  was  no  law,  then  is  the  law  of  indemnity  +  out  of 
doors,  and  divers  other  laws. 

But  it  is  said  this  law  is  weakened  by  the  Protector's  death. 
The  establishment  of  this  House  was  not  a  temporary  thing. 
It  will  not  be  made  out,  it  cannot.  It  is  a  constitution,  well 
enough  in  being  and  well  enough  in  power. 

Another  objection  is,  that  the  Lord  Protector  is  not  his 
Highnesses  successor. 


*  See  vol.  iii.  p.  579.  f  The  Petition  and  Advice. 

X  See  vol.  ii.  pp.  253,  255,  267,  283. 
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Those  gentlemen  are  overruled  by  their  own  vote.  The 
addition  extends  not  to  his  Highness ;  but  as  to  his  limits,  so 
that  he  is  in,  undoubtedly,  by  that  right ;  and  if  he  were  but 
de facto,  he  might  duly  call  them. 

I  take  both  to  be  laws,  that  law  for  taking  away  the  Lords, 
and  this  law,  a  repeal  pro  tanto. 

The  great  stress  has  been  laid  upon  the  persons.  Judges, 
soldiers,  and  pensioners  are  there. 

It  is  a  bad  way  of  arguing  from  the  persons  to  the  constitu- 
tion. This  way  of  arguing  might  have  been,  so  long  as  the 
Popish  Lords  were  there.  They  could  not  transact.  The 
like  for  the  Bishops. 

For  the  persons,  I  doubt  not  but  in  after  times  they  will 
be  as  useful  for  settlement  and  posterity  as  any.  It  is  not  fit 
to  reflect  upon  them  for  what  they  have  done  in  extreme  ne- 
cessity. Few,  in  other  places,  but  have  acted  upon  such  ne- 
cessity. That  argument  takes  them  not  only  out  of  that 
House,  but  out  of  their  commands. 

If  this  pass  in  the  negative,  you  must  make  it  good.  As  I 
said  before,  the  power  comes  into  this  House,  You  must  lay 
aside  your  officers,  and  change  your  militia.  You  must  lay 
aside  his  Highness,  for  he  cannot  transact  with  you,  without 
the  other  House.  He  is  sworn.  You  will  be  just  where 
you  were  in  48.    You  declare  all  that  in  the  lump. 

I  cannot  advise  that  this  should  pass  in  the  negative.  I 
doubt  the  consequence. 

Sir  Henry  V ane.  I  am  very  sorry  to  trouble  you  so  late. 
Could  I  satisfy  myself  with  these  grounds  that  have  been  of- 
fered, I  should  not  trouble  you. 

If  you  pass  in  the  negative,  all  the  power  is  here.  If  the 
contrary,  I  dare  say  then,  all  the  power  is  gone  hence. 

I  conceive,  in  passing  this  in  the  negative,  you  do  bring  all 
power  into  this  House,  but  not  in  that  way  of  a  Common- 
wealth.* 

When  the  power  of  King  or  House  of  Lords  is  melted 


♦  Except  as  acting  by  a  single  executive. 
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down  into  this  House,  it  is  in  the  people,  by  the  law  of  nature 
and  reason.  Death  and  tract  of  time  may  melt  it  and  bring 
it  down,  but  this  shall  never  die.  Where  is  then  the  anarchy, 
the  sneaking  oligarchy  ? 

The  representative  body  never  dies,  whoever  die.  Pro- 
vision is  made  for  it.  By  the  law  of  the  land,  they  could 
have  come  together  if  there  had  been  no  Protector  de  facto^ 
but  you  are  ever  thus. 

You  have  voted  a  Protector  de  facto^  and  put  it  in  a  way 
of  a  Bill  to  put  it  de  jure^  and  I  hear  no  arguments  now 
against  it. 

The  question  is  not  now,  whether  the  Petition  and  Advice 
shall  be  a  law,  but  whether  it  shall  be  so  far  as  it  is  argued  to 
be  a  law.  Or  whether  it  be  not  a  lame  law,  to  bring  in  King, 
Lords,  and  Commons  insensibly. 

It  was  told  you,  by  Mr.  Attorney,  of  the  Duchy,  that 
this  was  a  restitution.* 

It  is  not  told  you  how  the  power  came  into  the  hands 
of  your  old  servants  that  turned  you  out  of  doors. 

As  to  the  Petition  and  Advice,  they  declared  here  that 
it  was  made  elsewhere; J  and  they  gave  you  no  more  than 
they  thought  fit ;  a  mere  show. 

A  new  family ;  one  Peer  in  the  room  of  another,  and  here's 
face  about  again. 

Consider  the  fate  of  that  King.  I  wonder  to  hear  argu- 
ments of  force  used.§ 

If  you  pass  this  you  pass  all.  The  question  is  as  catching 
as  that  of  the  French  King.  ||  When  I  consider  how  com- 
prehensive this  question  is,  I  wonder  how  it  should  be 
thought  to  pass  in  the  affirmative. 

1.  You  admit  this  House  to  be  a  rightful  House,  upon 
the  same  rightful  foot  with  yourself.  You  admit  them  to 
be  fit  and  meet  persons,  and  that  this  is  for  the  good  of 
the  people. 

*  See  vol.  iii.  p.  586.  f  In  1653.  J  See  vol.  i.  p.  378. 

§  See  supra,  p.  62.  ||  See  vol.  iii.  p.  569,  ad  Jin. 


PARLIAMENTARY  DIARY. 


[march  7, 


2.  You  set  up  a  means  to  perpetuate  an  arbitrary  power 
over  you,  to  lay  yourselves  aside,  and  make  you  for  ever 
useless,  I  may  say,  odious  for  ever. 

You  settle  130,000/.  per  annum,  such  as  never  was  done.* 
You  have  granted  the  excise  and  customs  for  ever,  f  and 
farmed  in  such  a  way  as  to  make  the  people  cry  out  their 
governors  are  very  unnatural.  The  people  would  never  part 
with  customs.    You  can  relieve  no  grievances. 

Formerly  you  might  have  gone  alone.  Possession  you  see 
how  far  it  goes. 

The  sore  is,  they  are  afraid  that  you  should  go  alone  to 
his  Highness  and  H:omplain  of  his  sneaking  counsellors. 

God  is  almighty. 

Will  not  you  trust  him  with  the  consequences  ?  He  that 
has  unsettled  a  monarchy  of  so  many  descents,  in  peaceable 
times,  and  brought  you  to  the  top  of  your  hberties,  though 
he  drive  you  back  for  a  while  into  the  wilderness,  he  will 
bring  you  back.  He  is  a  wiser  workman  than  to  reject  his 
own  work. 

Go  you  on  to  advise  with  his  Highness.  Advise  him,  in 
his  tender  years,  of  the  maladministration.  I  know  no 
hinderance  but  you  may  transact  with  his  Highness  alone, 
and  agree  of  another  House  in  the  best  way  for  the  good  of 
the  nation. 

Mr.  Godfrey.  We  have  been  told,J  remember  your  an- 
cestors. Our  ancestors,  till  48,  never  knew  that  this  trust 
was  in  you  ;  nor  is  it  by  legal  commission,  unless  you  say : 
cedo  occupanti. 

Your  legal  commission  gives  you  no  power  to  consult, 
exclusive  of  the  single  person,  or  the  nobles  and  great  men. 
Your  commission  is  to  consult,  consent,  and  determine.  I 
dare  not,  I  may  not,  as  a  case  of  conscience  go  beyond  it. 

I  could  not  consent  to  this  Petition  and  Advice,  because 
my  trust  was  against  it.  I  was  not  then  called  to  consult 
with  them ;  now  I  am. 

As  I  must  not  betray,  so  I  must  assume,  a  trust.  It  is 
equally  to  me  a  case  of  conscience. 

•  See  vol.  iii.  p.  318,  note  *.      f  See  supra,  p.  27.     X  Supray  p.  60. 
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I  cannot  therefore  say  1  can  do  nought,  because  I  am  not 
made  Omnipotent.  I  can  advise,  press,  and  reason,  as  far 
as  I  can.    If  this  fail,  I  am  discharged. 

I  must  needs  say,  I  am  satisfied  to  consent  to  the  question. 
I  would  have  the  addition  put  first. 

Serjeant  Maynard.  I  should  not  trouble  you  at  this  time  of 
night,  but  that,  in  conscience,  the  principles  of  the  pro  and 
con  cannot  properly  consist. 

Those  that  say  all  power  is  melted  down  here,  are  quite 
contrary  to  those  that  would  have  the  old  Lords. 

Do  the  old  Lords  complain  ?  I  do  not  think  they  would 
take  it,  and  it  is  not  possible  to  be  done  with  safety.  By 
going  about  to  save  their  rights,  we  may  lose  our  own  at 
this  time. 

The  word  '  transact'  is  a  plain  rough  word. 
The  question  is,  which  is  minus  malum  ?  not  what  is  pejils 
bonum. 

Being  upon  that  law  with  them,  you  must  with  them  tran- 
sact, else  you  discharge  not  your  trust.  I  shall  not  dis- 
pute what. 

If  it  be  no  law,  and  you  go  to  the  Protector  to  pass  a  law 
to  lay  them  aside, — this  is  plainly  to  declare  himself  no 
Protector.  Both  have  one  foundation.  There  is  but  one  way 
for  him  to  be  Protector,  and  you  say  he  is  not  that  way. 
Then  he  is  no  way. 

That  was  a  witty  motion  by  Mr.  Hungerford*.  I  will  not 
suppose  such  are  unworthy,  from  the  army  having  the 
power  in  the  other  House ;  yet  what  has  been  done,  may 
be  done. 

There  is  necessity  of  transacting.  Pay  must  be  had  for 
your  army.  ♦ 

Laws  are  to  be  made  against  tryers  at  Whitehall,  which 
have  done  more  than  the  Pope  or  the  Bishops  ever  did,  to 
take  away  men's  advowsons.f 

*  Supra,  p.  63. 

f  "  Commissioners  for  approbation  of  publique  Preachers,"  were  ap- 
pointed March  20,  1653-4,  by  "  the  Lord  Protector,  by  and  with  the 
consent  of  his  Council."  Scobel,  (1658,)  pt.  ii.  279.  See  vol.  ii.  pp.  50, 
55,  58—60.  In 
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Church  laws  must  be  settled. 

Laws  must  be  made  against  Quakers,  Ranters,  &c.  * 
What  is  aimed  at,  but  cadamus  hceredem  et  nostra  erit  hare- 
ditas.  t 

It  is  better  for  me  to  suffer  the  greatest  misery,  than  to 
suffer  all  power  to  be  devolved  into  a  Parliament.  We  should 
take  a  sword  that  God  never  put  into  our  hands. 

We  are  a  ship  without  hull,  mast,  or  anchor,  if  we  pass  by 
this  House,  if  his  Highness  will  not  transact.  That  busi- 
ness of  money  sticks  most  with  me.  It  has  almost  run  me 
aground. 

The  Petition  and  Advice  settles  it  not;  but  the  excise  and 
customs  are  settled  to  perpetuity.  J  It  only  says  you  are 
willing  to  settle  ;  that  settles  it  not.  There  was  a  witty  ful- 
mination  from  the  corner,  but  no  proof.  (1  think  he  means 
Sir  Henry  Vane.) 

It  is  said  we  fought  for  this  negative  voice.  I  dare  be 
bold  say  it,  upon  my  life  and  soul  it  was  so  far  from  being 
fought  for,  that  it  was  not  so  much  as  spoken  of  in  this 
House  till  42.  § 

They  pray  the  King's  consent  for  a  guard ;  he  denied. 

In  1653,  "  The  Commissioners/'  says  Mr.  Walker,  began  to  sit  at 
Whitehall,  and  tlie  ordinance  for  their  appointment  being  recognized  in 
1656,  they  continued  their  sessions  until  the  beginning  of  lfr59,  as  ap- 
])ears  by  some  of  their  books  in  the  custody  of  the  Archbishop's  Secre- 
tary at  Lambeth.''    Sufferings  of  the  Clergy,  (1714,)  p.  173. 

Dr.  Bates  says  of  the  Protector  Oliver ;  Conventum  indixit  ex 
laicis  et  clericis,  turn  Presbyterianis,  turn  Independentibus,  necnon  Ana- 
baptistis;  penes  quos  erat  de  promotionibus  et  beneficiis  ecclesiasticis 
cessione,  privatione,  aut  morte  vacantibus,  competitores  sistere,  ad  ex- 
amen  vocare.  Hisce  licitum  erat,  aut  admittere  ad  curam  animarum, 
aut  arcere,  nullo  prorsus  Ordinationis  habito  respectu."  Elenchus,  (1676,) 
p.  295.  (He  called  a  convention  of  laity  and  clergy,  Presbyterians,  In- 
dependents, and  Anabaptists,  who  were  authorized  to  summon  before 
them,  and  examine  the  candidates  for  benefices,  and  other  ecclesias- 
tical promotions,  vacated  by  deprivation,  or  death.  They  had  power 
to  admit  to  a  cure  of  souls,  or  to  reject ;  without  any  respect  to  an  ap- 
plicant's ordination.) 

*  See  vol.  i.  \).  19.  f  Mark  xii.  7.  J  See  supra,  p,  72. 

§  See  vol.  ii.  pp.  435,  iol^,  notc'^ ;  in.  319,  note  f. 
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Then  they  did  it  by  ordinance  without  him,  and  would  not 
have  his  consent.  There  went  declarations  on  both  sides. 
The  sword  was  never  taken  up  against  the  negative  voice. 
It  was  never  denied  to  the  King. 

Put  the  question  with  the  salvo,  for  the  rights  of  the  old 
Lords. 

Leave  was  asked  for  Sir  Thomas  Willis,  Colonel  Purefoy, 
and  Sir  Walter  Earle,  being  sick,  to  go  out,  and  they  had 
leave  accordingly.    Leave  given  to  Mr,  Knightley  to  go  out. 

Mr.  Sadler  moved  to  the  business,  but  had  rather  ad- 
journ till  to-morrow,  and  went  to  speak  abundance  of  matter 
almost  an  hour,  and  would  have  spoken  yet,  if  he  had  not 
been  taken  down  by 

Sir  Ashley  Cooper  and  others,  who  prayed  to  shorten  the 
debate,  or  else  to  adjourn. 

Leave  was  given  to  Colonel  Gibbons  to  go  out. 

It  was  moved  to  adjourn  till  Wednesday  morning,  and 
the  question  being  put, 

Mr»  Speaker  declared  for  the  Yeas. 

Mr.  Hampden  declared  for  the  Noes. 

The  Yeas  went  out ;  divers  members  sat  that  were  for  ad- 
journing. 

Yeas  185.  Lord  Lambert  and  Sir  William  Doyle,  Tel- 
lers. 

Noes  188.    Mr.  Bulkeley  and  Mr.  Hampden,  Tellers. 
So  it  passed  in  the  negative. 

Mr.  Knightley.  I  was  going  home,  with  your  leave,  and 
one  met  me  and  said :  If  this  vote  pass  in  the  negative,  you 
shall  be  dissolved  to-morrow.""  I  was  going  through  Scotland 
Yard,*  and  the  soldiers  stayed  me.  I  told  them,  I  was  a  Par- 
liament-man, and  I  perceive  they  look  already  with  a  strange 
face  upon  us.  Their  officer  expostulated  the  business  with 
me.    I  argued  with  them  my  privilege,  and  they  were  very 

*  "  About  the  mid-way,  between  the  Statue  at  Charing-cross,  and 
^Vhitehall,  near  the  Thames,  so  called  (says  Stow)  for  that  here  were 
stately  buiklings,  for  the  King,  prince,  and  nobility  of  Scotland."  View 
of  London,  (1708,)  i.  71. 


76 


PARLIAMENTARY  DIARY.  [march  8, 


earnest  on  me.  The  officer's  name  was  one  Shafto.  They 
begin  to  look  with  an  ill  face  upon  us.  Eo  nomine,  that  I  was 
a  Parliament-man,  made  them  expostulate  it  the  more. 

Sij'  Henri/  Vane.  I  move  to  adjourn.  For  that  cause,  that 
it  seems  one  member  was  stopped  in  going  out,  we  may  see  if 
soldiers  do  stop  us  all  to-morrow,  as  we  come  in. 

Mr.  Young.  If  you  will  put  the  question  for  repealing  the 
Act  for  abolishing  the  Lords,  or  for  restoring  them,  you 
shall  have  my  heart  and  vote  to  it ;  but  I  am  not  for  this  in- 
significant addition.  It  is  but  to  trepan  men.  I  think  it  is 
as  good  a  word,  for  aught  I  know,  as  transact. 

Sir  Arthur  Haslerigge.  I  have  not  spoken  to  the  matter 
yet.  Altum  risum.  I  confess  men  have  reason  to  laugh, 
when  I  say  I  have  not  spoken  to  the  matter  ;  for  I  never  speak 
to  the  matter. 

Mr.  Bampjield.  I  move  a  few  words  of  reconciliation  to  be 
added.  When  the  Bill  is  passed  the  House,  this  House  will 
transact,  &c.,  and  then  you  may,  in  this  Bill,  provide  for  all 
the  liberties  of  the  people. 

Mr.  Jenkinson.  I  second  this  motion.  There  is  weight  in 
it.  This  is  like  going  to  sound  with  your  weapons  in  your 
hands. 

Mr.  Neville.  If  you  will  have  any  addition,  I  desire  that 
this  may  be  it,  which  was  debated  two  days ;  that  you  will 
transact,  &c.,  when  you  have  bounded  and  approved  them. 

This  crowding  in  of  several  perplexed  additions  made  the 
House  weary  of  the  debate,  and  they  adjourned  at  one,  till 
Tuesday  at  one. 


Tuesday,  at  1,  March  8,  1658-9. 

Mr.  Speaker  came  not  till  two,  and  took  the  chair  then.* 
Sir  Arthur  Haslerigge.    I  move  for  the  addition,  for  limit- 
ing and  bounding  them  first. 

*  "  The  House  resumed,  and  proceeded  in  the  debate,  that  this  House 
will  transact  with  the  persons  now  sitting  in  the  other  House,  as  an 
House  of  Parliament."  Journals. 
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Colonel  Briscoe  moved  to  bound  and  approve  them  first. 

Mr.  Reynolds.  If  you  save  the  old  Lords'  rights,  save 
them  to  the  purpose.  They  have  been  faithful,  and  it  is  not 
just  to  lay  them  aside.  I  have  seen  them  at  the  head  of 
their  regiments. 

Mr.  Annesley.  I  am  glad  to  hear  those  persons  that  were 
for  a  Commonwealth,  move  to  save  this  right.  It  concerns 
me  now  to  speak  to  the  restitution  of  the  old  Peers. 

This  addition  coming  so  clearly  before  you,  I  hope  it  will 
be  known,  that  this  House  does  not  intend  to  trepan,  or  shoe- 
ing-horn,  any  body,  as  some  say.*  I  would  have  you  put  the 
question,  to  restore  the  old  Peers  to  their  rights,  that  it  may 
be  known  what  you  intend  for  them. 

Mr,  Knightley.  If  you  do  restore  the  old  Peers,  there  will 
be  no  danger  of  the  person  beyond  the  dikes"t  coming  in. 
You  have  recognized  one  that  will  keep  him  out.  I  would 
have  you  put  the  question,  that,  (as  was  moved  by  Mr. 
Bayles,J)  if  one  fail,  then  you  may  be  sure  of  another  House 
to  transact  with. 

Sir  Arthur  Haslerigge.  I  was  bred  a  Puritan,  and  am 
for  public  liberty.  Serjeant  Maynard  told§  you,  those  that 
were  against  this  were  for  no  settlement.  I  shall  get  little 
by  unsettlement.  I  am  no  leveller. ||  If  troubles  should 
come,  I  should  lose  as  much  as  another  man.  I  desire  to  deal 
plainly  with  you,  and  shall  ever  do,  while  I  live,  in  this 
House.^ 

I  am  not  against  a  single  person,  but  against  that  monster 
prerogative,  that  we  groan  under  to  this  day.  I  am  against 
anarchy  and  tyranny,  any  way  propounded.  To  secure  against 
this,  my  heart  and  soul  shall  go  along  with  it.  Those  per- 
sons that  now  sit,  indeed  did  choose  themselves.  They  chose  » 
the  single  person,  and  he  chose  them. 

*  Sir  A.  A.  Cooper,  supra,  p.  52. 

f  Charles  Stuart  now  returned  to  Brussels,"  after  his  fruitless  jour- 
ney to  the  Pyrennees.  See  vol.  iii.  p.  294,  note;  Lord  Clarendon's 
History,  p.  689. 

X  Supra,  p.  9.  §  Ibid.  p.  74.  j|  See  vol.  i.  p.  49,  notel. 

^  Alluding,  probably,  to  his  right  of  sitting  in  the  Other  House. 
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Consider  the  persons  what  they  are.  They  have  taken 
away  your  purse  with  them,  to  maintain  their  forces.  They 
took  tonnage  and  poundage  for  ever,  which  is  but  to  destroy 
the  people,  and  to  reduce  them  to  the  condition  of  France.* 
Did  ever  the  great  Lords  do  so,  when  they  went  hence.  They 
left  the  purse  always  here. 

The  King  had  not,  by  tonnage  and  poundage,  and  all  that 
he  had,  above  600,000/. f  Never  king  had  tonnage  and  pound- 
age but  for  life. 

The  people  never  in  seven  years  parted  with  above  two 
subsidies,  which  is  but  seven  score  thousand  pounds.  If  the 
King  had  had  1,300,000/.  he  had  had  no  need  of  money  to 
feed  his  hungry  flies  the  courtiers. 

I  from  my  soul  honour  the  old  Lords.  I  exceedingly  ho- 
nour Lord  Northumberland.!  There  were  Say,§  Wharton, || 
Roberts,  Manchester,^  and  I  know  not  how  many  with  us. 
I  was  in  the  north,  and  remember  them  not.  I  had  nought 
to  do  with  Pride's  purge.''^* 

I  had  rather,  with  all  my  soul,  those  noble  Lords  were  in, 
to  all  intents  and  purposes,  than  those  persons  that  have  two 
swords  two  strings  to  their  bows;  persons  that  have  torn 
Parliaments  out,  and  pulled  your  Speaker  out  of  the  chair.Jj' 

Those  sit  upon  the  writ  that  was  in  the  King's  time.§§  I 
have  it  here.|||| 

They  cried  read  it ; — said  he,  I  thought  so.  It  is  an  easy 
thing  to  put  me  out. 

This  is  a  plain  cutting  our  purses,  and  next  cutting  our 

*  See  supruy  vol.  iii.  p.  569,  ad  Jin.       f  See  vol.  iii.  p.  286,  note  *. 

X  He  was  "  High  Admiral/'  at  the  commencement  of  the  war,  and 
"  staid  with  the  Parliament."  According  to  Ludlow,  "  the  Earl  of  Nor- 
thmnberland,"  in  1660,  "  was  heard  to  say,  that  though  he  had  no  part 
in  tlie  death  of  the  King,  he  was  against  questioning  those  who  had  been 
concerned  in  that  affair ;  that  the  example  might  be  more  useful  and 
profitable  to  future  kings,  by  deterring  them  from  such  exorbitances." 
Memoirs,  i.  41,  iii.  10. 

§  See  vol.  iii.  p.  536,  note.  \\  See  vol.  i.  p.  367,  note*. 

II  See  vol.  iii.  p.  516,  note^.  **  See  vol.  ii.  p.  85,  note-\. 

fj-  See  vol.  iii.  p.  557.  W  See  vol.  iii.  p.  209. 

§§  See  vol.  ii.  p.  410,  note.  ||||  See  supra,  p.  22. 
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throats.  The  King  laboured  to  bring  in  excise,  and  it  was 
distasted. 

If  this  should  pass,  we  shall  next  vote  canvass  breeches  and 
wooden  shoes*  for  the  free  people  of  England.  I  think  in  my 
soul  so. 

*  "  The  base  and  low  estate  of  the  French  paisant,*'  to  which  this 
speaker  alludes,  has  been  described  by  contemporary  near  observers. 
"  For  their  apparel/'  says  Dr.  Heylin,  "  it  is  well  if  they  can  allow  them- 
selves canvass,  or  an  outside  of  that  nature.  As  for  cloath,  it  is  above 
their  purse  equally,  and  their  ambition.  If  they  can  aspire  unto  fustian, 
they  are  as  happy  as  their  wishes ;  and  he  that  is  so  arrayed,  will  not 
spare  to  aim  at  the  best  place  in  the  parish,  even  unto  tliat  of  Church- 
warden. When  they  go  to  plow,  or  to  the  church,  they  have  shoes  and 
stockings.  At  other  times  they  make  bold  with  nature,  and  wear  their 
skins."  See  "  France  painted  to  the  life,"  (1656,)  p.  231.  See  also, 
vol.  iii.  pp.  142,  143  note. 

A  traveller  to  Paris,  in  1691,  describes  "  the  rattling  of  the  wooden 
shoes  about  the  streets  in  connexion  with  "  the  mean  and  dejected 
aspect  of  the  inhabitants,"  and  "  their  contemptible  and  sordid  way  of 
living  in  their  houses."  Having  made  these  discoveries  at  Calais,  he 
thus  proceeds  to  describe,  and  probably  to  exaggerate,  under  the  influ- 
ence of  Protestant  and  Antigallican  prejudices. 

"  From  hence,  travelling  to  Paris,  there  was  opportunity  enough  to  ob- 
serve what  a  prodigious  state  of  poverty  the  ambition  and  absoluteness  of  a 
tyrant  can  reduce  an  opulent  and  fertile  country  to.  There  v/ere  visible 
all  the  marks  and  signs  of  a  growing  misfortune,  all  the  dismal  indica- 
tions of  an  overwhelming"calamity.  The  fields  were  uncultivated,  the  vil- 
lages unpeopled,  the  houses  dropping  to  decay ;  the  inhabitants  that 
remained,  peeped  out  at  doors  and  crevices,  as  if  the  King's  booted 
apostles  had  been  coming  to  plant  the  faith  among  them,  by  plundering 
the  little  that  was  left.  The  country  looked  no  more  like  what  it  was 
represented  to  be  in  Louis  XIII's  time,  than  an  apple  is  like  an  oyster." 
See  "  Six  Weeks'  Observations  on  the  Present  state  of  the  Court  and 
Country  of  France,  (1691,)  pp.  5,  8,  9."  See  also  Monthly  Repository^ 
(1822,)  xvii.  201. 

Such  was  the  condition  of  the  French  peasantry.  Thus,  at  least,  it 
continued  to  be  described  long  after  this  period,  even  till  Burke  and 
his  humble  imitators,  with  an  obvious  design,  invited  "  the  free  people  of 
England,"  to  look  back  upon  the  royal  regime  of  France,  almost  "  with 
a  lover's  eye,'*  and  even  to  lament,  (as  I  once  heard  Burke,  in  the  House 
of  Commons,)  the  destruction  of  the  Bastille,  that  "  abode  of  broken 
hearts,"  as  an  unwarranted  demolition  of  "  the  King's  Castle." 

It  was  a  different  spirit  which  dictated  the  "  Verses  written  at  Mont- 
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There  was  a  petition  of  one  Lady  Hewet,  for  the  life  of 


auban  in  France,  1750,  by  the  Revd.  Mr.  Joseph  Warton."  The  poet 
exclaims:  (See  Dodsley,)  (1755,)  iv.  207. 

"  Tarn,  how  delightful  wind  thy  willow'd  waves. 
But  ah  !  they  fructify  a  land  of  slaves  ! 
In  vain,  thy  bare-foot,  sunburnt  peasants  hide. 
With  luscious  grapes,  yon  hill's  romantic  side ; 
No  cups  nectareous  shall  their  toils  repay^ 
The  priest's,  the  soldier's,  and  the  fermier's  prey.'' 
The  Earl  of  Cork  and  Orrery,  writing  from  Lyons,  October  2,  1754, 
to  his  friend  Mr.  Duncombe,  says  : — "  In  France,  the  poverty  of  the 
people  and  the  fruitfulness  of  the  soil  are  circumstances  that  excite 
wonder  and  compassion.    All  the  great  cities  and  the  districts  belong- 
ing to  them,  at  once  proclaim  the  power  and  the  shame  of  this  arbitrary 
Government.    The  French  nobles  are  clad  in  purple ;  the  French  pea- 
sants have  scarcely  sackcloth  to  cover  them.    There  is  no  medium  be- 
tween laced  clothes  and  rags.    The  equipages  and  number  of  horses 
seem  to  answer  the  wealth  of  the  Indies.    The  persons  who  make  those 
equipages,  and  who  provide  food  for  those  horses,  have  not  bread  to 
eat."    Letters,  (1774,)  pp.  9,  10. 

It  is  scarcely  possible  for  an  Englishman  to  read  this  passage,  and 
not  to  recollect  a  country,  under  a  Government  vaunted  as  "the  envy 
of  surrounding  nations,  and  the  wonder  of  the  world,''  where  splen- 
did equipages"  and  sordid  "  rags"  too  often  appear  in  contrast,  and 
where  the  abundant  "  food"  of  pampered  horses  is  far  more  certain 
than  the  scanty  "  bread"  of  toiling  peasants. 

A  later  tourist,  Sir  Neale  Wraxall,  writing  from  Blois,  May  13,  1776, 
says :  ^'  No  language  can  describe  the  beauty  of  the  Loire,  or  the  fer- 
tility of  the  country  through  which  it  flows.  The  extreme  poverty  and 
misery  of  the  peasants,  in  the  midst  of  a  delicious  paradise,  producing  in 
the  greatest  abundance  all  the  necessaries  and  elegancies  of  life,  im- 
presses me  with  pity,  wonder,  and  indignation.  I  see  much  magnificence, 
but  still  more  distress :  one  princely  chateau,  surrounded  with  a  thou- 
sand wretched  hamlets ;  the  most  studied  and  enervate  luxury  among 
the  higher  orders  of  society,  contrasted  with  beggary  and  nakedness 
among  the  people."  See  "  A  Tour  through  the  Western,  Southern,  and 
Interior  Provinces  of  France,"  (1784,)  pp.  176,  177. 

Burke,  in  his  Reflections,  represents  the  Government  of  Louis  XVI. 
as  constantly  tending  to  reform.  He  had  reigned  more  than  ten  years 
when  the  tourist  wrote  these  remarks.  What,  then,  must  have  been  the 
unreformed  government  of  the  Bourbons  } 

But,  audi  alteram  partem.  That  juatly  esteemed  classical  tourist, 
the  late  Mr.  Eustace,  appears  never  to  have  suspected  that  the  French 
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her  husband.*  She  appealed  to  all  the  lawyers  and  judges, 
and  told  them,  if  they  said  he  ought  to  plead  by  the  law,  he 
would,  and,  for  not  pleading,  he  lost  his  life.  They  knew  not 
what  to  do  with  this  petition.  The  Judges  refused  to  act 
upon  it ;  but  twenty-four  that  now  sit  in  the  other  House  sat. 

They  sit  upon  the  old  writjf  that  one  string,]:  and  be 
Peers  to  all  intents  and  purposes. 

Oh,  what  would  I  give  to  be  reduced  to  where  we  were 
before  !  We  are  in  a  worse  condition  than  if  our  enemies  had 
prevailed.  In  my  heart,  I  think  we  had  not  had  1,300,000/. 
per  annum  ^  for  ever  and  ever  upon  us. 

Let  us  not  mingle  questions  with  subtilty,  to  deceive  one 
another  now  ;  to  make  it  a  gilded  pili.||  This  salvo  will  not 
do  it ;  God  has  not  put  the  power  out  of  your  hands.  You 
may  do  it  if  you  please. 

I  do  wish  with  all  my  soul  we  might  have  those  ancient 

peasant,  under  the  feudal  domination  of  the  noblesse,  might  see  with 
painful  dissatisfaction, 

"  the  contiguous  mansion  rear  its  head, 

To  scorn  the  meanness  of  his  humble  shed." 

On  the  contrary,  while  describing,  without  saying  where  he  discovered 
it,  *^the  hereditary  benevolence  of  the  Bourbons,'*  as  having  descended 
to  Louis  XVIII.  he  thus  complains  : — 

^*  The  chateaus  have,  in  many  places,  shared  the  fate  of  their  contem- 
porary abbeys,  and  like  them  have  been  destroyed,  or  left  to  moulder  in 
gradual  decay.  The  villages,  formerly  enlivened  by  the  presence  of 
their  Lords,  whether  laymen  or  monks,  and  enriched  by  their  expen- 
diture, now  pine  in  want  and  silence."  Letter  from  Faris,  (1814,)  pp. 
7,  91. 

From  several  passages  in  this  Letter,  the  accomplished  tourist  appears 
occasionally  to  have  fallen  into  error.  Thus,  like  a  zealous  son 
of  the  Roman  Church,  he  persuades  himself  that,  "  if  a  Frenchman 
be  a  Christian,  he  must  naturally  be  a  Catholic      among  other  reasons, 

because  the  Catholic  religion  combines  its  influence  with  the  glory  of 
the  French  arms,  the  fame  of  French  heroes/'    Ibid.  p.  76. 

Had  Mr.  Eustace  forgotten  the  religion  professed  by  the  first  Conde 
and  by  Marshal  Saxe ;  or  that  Henry  IV.  and  Turenne,  though  dying 
in  the  bosom  of  the  Catholic  Church,  had  acquired  all  their  military  re- 
nown, while  professed  Protestants  ? 

*  See  infra.  f  See  supra,  p.  78.  J  Ibid. 

^Ibid.  \\  Ibid.  59. 
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Lords,  such  as  depend  upon  themselves,  so  that  we  might  be 
secured  agamst  the  old  line.  In  former  times,  court  Lords 
and  country  Lords  differed.  Court  Lords  were  always 
biassed.  Never  was  such  a  sad  condition,  as  to  have  fought 
ourselves  into  this  sad  slavery. 

Pass  but  this  vote,  and  all  is  gone.  I  tell  you  my  heart 
clearly  ;  let  us  deal  ingenuously  and  plainly  with  one  an- 
other. 

Put  the  question  without  any  addition.  I  will  vote  for  the 
Peers  with  all  my  heart. 

Mr.  Trenchard.  I  have  been  forty  years  a  Parliament- 
man,  and  never  saw  us  in  a  worse  condition.  You  are,  by 
this  vote,  giving  away  all.  It  would  grie  ve  a  man^s  heart  to 
hear  it.  We  shall  be  but  as  a  Grand  Jury.  If  you  now 
obtain  not  some  good  for  the  Commons,  you  can  never  do  it. 

Unless  you  repeal  that  Act  about  the  money,  the  1,300,000/. 
now,  you  will  never  be  able  to  do  it.  I  would  have  some  pre- 
vious vote  to  put  your  money  into  the  condition  that  it  was 
before. 

I  never  knew  the  House  of  Commons  unwilHng  to  supply 
emergencies.  I  would  have  them  enjoy  all  the  rights  of 
Lords,  so  we  might  but  enjoy  all  our  rights.  Otherwise  I 
cannot  consent  to  this  question. 

Captain  Jones.  The  old  Lords  have  most  seasonably, 
successfully,  and  faithfully  served  you.  It  appears  to  me 
that  it  is  most  reasonable  their  rights  should  be  restored. 
You  are  now  upon  peace.  I  wish  it  may  be  such  a  peace  as 
the  Long  Parliament  aimed  at,  a  well-grounded  peace.  Right- 
eousness is  the  effect  of  peace.  The  meanness  of  governors 
makes  the  government  mean.  Every  tendency  to  that  end  of 
righteousness  and  peace  ought  not  to  be  obstructed.  I  find 
this  to  be  the  great  block  in  your  way.  It  is  a  great  sense, 
to  do  right  to  them  and  to  the  nation. 

Therefore,  I  move  that  the  question  be  put,  that  these 
ancient  Lords  that  have  not  forfeited  their  rights  may  be 
restored  to  sit  in  that  other  House. 

Mr.  Gewen.  If  you  will  put  the  question  to  restore  them, 
without  delusion,  I  shall  not  be  against  it.    If  you  intend 
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good  for  them,  or  but  words,  to  bid  men  warm  them  and  eat, 
and  give  them  nothing,  let  ii«  show  it. 

Put  it  clearly  and  I  will  give  my  affirmative. 

Captain  Baynes.  This  vote  or  saving  will  be  out  of  doors, 
when  you  pass  the  vote  to  transact.  The  properest  question 
is,  to  limit  and  bound  them. 

Admit  you  provide  all  in  one  Bill  that  has  been  moved, 
your  sending  up  that  Bill  is  an  owning  them,  and  they  may 
reject  your  Bill  or  your  addition.  If  this  pass  in  the  nega- 
tive, then  you  may  bound  them. 

If  you  please  to  put  whether  you  will  have  any  addition  to 
this  question. 

Mr.  Speaker  repeated  the  debate,  and  offered  an  indepen- 
dent question,  for  saving  the  rights  of  the  old  Peers.  The 
others  were  illusory  additions.  He  offered  the  addition  in 
writing. 

Mr.  Swinfeu  stood  up  to  speak  to  the  addition,  but  was 
taken  down. 

luord  Lamhert  and  others  said  he  had  spoken  the  same 
things  to  this  debate. 

Mr.  Swinfen.  To  my  remembrance,  I  have  not  spoken  to 
this  question. 

It  is  said,  the  additions  are  illusory,  as  to  the  saving.  I 
doubt  the  other  addition.    This  latter  question  is  delusory. 

A  people  there  was,  that  offered  to  help  another  people  to 
build  a  building,  seeing  they  could  not  pull  down.  I  doubt, 
those  that  move  these  additions,  desire  to  build  with  us,  see- 
ing they  cannot  destroy.  This  is  but  putting  of  mists  before 
the  question.  Put  the  first  question,  i.  e.  saving  the  rights 
of  the  old  Peers  ;  or  put,  if  it  shall  be  put. 

Sir  Anthony  Ashley  Cooper.  It  is  impossible  to  save  the 
rights  of  others,  if  you  own  these  upon  that  foot  that  they 
are.  You  cannot  alter  one  bit  of  it  without  their  consent. 
Their  number  is  to  be  but  seventy.  If  sixty  already,  how 
can  that  clause  of  yours  be  practised  or  put  in  execution  ? 
True,  this  may  be  mended,  but  when  you  have  once  owned 
them,  you  must  stay  their  leisure. 

If  these  would  give  their  places  to  old  Lords,  there  is  one 
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negative  upon  you  still  ;  so  you  put  two  bars  before  their 
rights.  To  bring  in  the  old  Lords  upon  the  Petition  and  Ad- 
vice, upon  that  foot,  I  should  for  ever  abhor  them  and  myself 
for  doing  it.  Upon  this  new  foot,  you  cannot  restore  them  ; 
though  I  honour  them  as  much  as  any  man,  and  wish  they 
were  restored,  but  rather  never  see  a  Lordj  than  have  them 
on  such  a  foot.  I  would  have  the  question  put  singly,  that 
we  may  not  be  surprised  in  our  votes. 

Serjeant  Maymrd.  That  noble  knight  spoke  the  very 
same  yesterday,  and  concluded  so. 

Lord  Lambert.  I  think  the  rights  and  liberties  so  long 
and  much  contended  for,  may  with  as  much  safety  be 
placed  in  these  old  Peers  as  in  these  new  ones.  I  would 
have  you  put  the  question  without  any  addition. 

Mr.  Boscawen.  I  am  against  all  additions.  It  is  the 
greatest  affront  you  can  put  upon  the  old  Lords.  This  is 
but  making  them  the  horse  for  the  new  Lords  to  get  into 
the  saddle.  The  addition  is  but  a  chimera,  a  fancy  to 
draw  poor  men  by  the  way.  They  will  not  be  satisfied  at 
all  by  it.  This  is  but  fallacy.  They  call  themselves 
Lords;  much  good  may  it  do  them.  Let  us  not  call  them 
Lords. 

Serjeant  Dendj/.  If  this  question  had  been  put  yester- 
day, I  should  have  given  my  affirmative,  but  I  have  received 
such  light  since,  that  I  cannot  in  conscience  give  my  affir- 
mative. I  am  against  both  the  additions  and  the  question. 
I  would  have  you  apply  to  his  Highness,  and  so  far  transact 
with  the  other,  that  if  they  understand  the  obstructions,  they 
will  come  down  to  you.  One  objection  which  this  House 
cannot  answer,  and  that  is  the  1,300,000/.  per  annum.  Unless 
that  were  mended,  I  could  not  give  my  affirmative. 

Mr,  Disbrowe,  I  doubt  we  are  puUing  down  those  foun- 
dations that  God  has  provided  for  us;  I  dread  the  con- 
sequence. It  might,  I  am  confident,  be  for  our  great  good 
and  settlement  to  build  upon  this  foundation. 

I  think  every  man  offers  what  is  in  his  heart  to  say.  I 
have  most  reason  to  suspect  my  own  heart  rather  than 
another's. 
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There  is  no  delusion  *  in  it  to  bring  those  Lords  that 
have  not  forfeited,  to  have  their  rights  to  sit  among  those 
Lords  or  gentlemen, — what  you  will  call  them,  that  sit  there.-[* 

That  about  the  money  is  nought  but  a  promise  of  a  Par- 
liament then  in  being,  for  and  towards  the  want  of  Army  and 
Navy  (1,000,000/.  per  ammm  will  not  do  it  now.)  It  is  not 
absolutely  settled.  When  you  think  fit  to  retrench  the 
Army  and  Navy,  no  doubt  this  House  shall  do  rationally 
in  that,  the  reason  ceasing.  The  charge  may  be  taken  away. 
The  reason  of  the  promise  ceasing,  the  promise  ceases. 

Again,  those  laws  will  stand,  whether  you  transact  or  not. 
Goodness,  not  greatness,  is  your  surest  foundation.  As  to 
the  persons,  why  may  you  not  expect  as  much  from  them 
as  from  any  other You  never  experienced  it  yet,  how  useful 
they  will  be  for  you. 

If  the  Lord  would  give  us  a  settlement  on  this  foundation, 
I  doubt  not  but  our  civil  and  religious  liberties  may  be 
as  well  hedged  and  cared  for  as  ever  they  were. 

I  would  have  the  addition  first  put  as  to  the  saving  of  the 
rights  of  the  old  Peers,  being  legally  summoned. 

Sir  Walter  Earle.  That  gentleman's  advice  is  to  deal 
plainly.  I  would  deal  so.  The  addition  is  not  plainly. 
The  best  way  is  to  address  to  his  Highness,  either  by 
remonstrance  or  by  your  Speaker,  and  lay  down  these  ob- 
structions. Take  in  your  money  and  the  constitution,  and 
represent  all  plainly . 

Mr.  Hewley,  I  know  no  way  to  do  this  but  by  a  Bill, 
and  then  you  must  take  in  the  three  estates.  If  you  take 
in  the  old  Lords,  I  question  Avhether  they  will  sit  upon 
that  foundation.  I  would  have  the  question  put  nakedly. 
I  will  give  my  affirmative ;  but  first  I  will  give  my  reasons 
for  it. 

I  acknowledge  myself  to  sit  on  that  foundation,  else  we 
are  no  Parliament.    We  are  under  an  oath. 

Colonel  White  took  him  down  ;  and  said,  to  this  debate 
he  spoke  the  same  things  not  long  since. 


See  supray  p.  82.  ad  Jin,  83. 


t  See  supra,  p.  84. 
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Colonel  Moiiey  agreed,  and  said  he  spoke  it  before,  as  we 
shall  all  do.  Nil  dictum^  quod  non  dictum  prius.  If  you 
please  put  the  question. 

Sir  Thomas  Wroth.  Apply  to  his  Highness  by  remon- 
strance, as  was  moved. 

Captain  Baynes  took  him  down. 

Mr,  Speaker,    I  am  not  able  to  stand. 

Sir  William  Wheeler.  I  move  that  before  the  question  be 
put,  all  members  be  called  out  of  the  Chamber. 

The  single  question  *  was  put  in  the  affirmative. 

Mr,  Trevor  interrupted,  and  moved  the  addition  to  be  first 
put.  And  the  addition  being  put  for  saving  the  rights  of 
the  ancient  Peers,-|- 

Mr.  Speaker  declared  for  the  Noes. 

Mr.  Hungerford  and  Colonel  Morley  moved,  seeing  they 
were  so  fond  of  the  question,  to  put  it.  Every  body  is 
able  to  see  the  fallacy  of  it. 

A  great  debate  arose  whether  the  Yeas  or  Noes  should 
go  out. 

Mr.  Speaker.    I  said  Yeas,  because  it  was  an  addition  to 
a  question,  and  not  a  natural  question. 
The  Noes  went  out. 

Noes,  184.  Sir  Arthur  Haslerigge,  and  Sir  Horatio  Town- 
send,  Tellers. 

Yeasy  203.  Sir  John  Coppleston  and  Colonel  Cromwell, 
Tellers. 

So  it  was  resolved,  that   the  question  for  this  addition 
to  the  question  be  now  put. 
The  main  question  was  put. 
Mr.  Speaker  declared  for  the  Noes. 
The  Yeas  went  out. 

Noes,  188.  Mr.  John  Herbert,  and  Mr.  Annesly, 
Tellers. 

Yeas,  195.    Colonel  Birch  and  Mr.  Redding,  Tellers. 

So  it  was  resolved  that  these  words ;  viz.  "  and  that  it  is  not 


*  See  supra,  p.  76,  note.  f  "  For  which  see  infra,''  MS. 
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hereby  intended  to  exclude  such  Peers  as  have  been  faithful 
to  the  Parliament  from  their  privilege  of  being  duly  sum- 
moned to  be  members  of  that  House,"  be  part  of  the 
question. 

Sir  Arthur  Haslerigge.  Divers  gentlemen  are  withdrawn 
that  have  been  at  your  nine  days'*  debate.  I  desire  they  may 
be  called  down  to  give  their  negative  or  affirraativcj  which  is 
to  the  orders  of  the  House. 

Mr.  Weaver  seconded  it. 

Colonel  Allured.  The  Scotch  and  Irish  members  sit  upon 
no  foot  of  law. 

Mr.  Howe.  I  second  it.  Take  notice  we  lay  our  claim 
to  it.* 

Sir  Arthur  Haslerigge.  This  concerns  life  and  death.  It 
is  time  to  make  our  claims! 

Sir  Richard  Temple.  I  move  that  Scotch  and  Irish  mem- 
bers withdraw  before  you  put  this  question. 

Mr.  Hungerford.    I  second  that  motion. 

Mr.  Attorney-general.  No  question  ought  to  be  put  but 
the  main  question.  No  new  debate  ought  to  be  admitted; 
but  I  see  what  this  savours  of. 

Colonel  Mildmay.  I  move  that  the  Scotch  and  Irish 
members  be  dismissed,  till  they  sit  upon  a  foot  of  law.  It  is 
the  most  serious  business  that  ever  was;  our  lives  and  li- 
berties. The  cry  of  all  people  without  doors  is  upon  us. 
We  know  not  whether  they  understand  our  debate.  If  they 
be  Scotch  or  Irish,  we  know  not  that  they  understand  any 
thing  but  yea  or  no.  We  have  heard  none  of  them  speak. 
It  is  prudence  in  some  not  to  speak. 

Colonel  Morley.  I  move  to  put  the  addition  for  bounding 
and  approving  these  members. 

Mr.  Trenchard.  By  the  same  rule  that  you  called  down 
your  members,  may  you  command  those  persons  to  with- 
draw that  do  not  sit  upon  a  foot  of  law.  They  have  no 
right. 


*  To  their  exclusion. 
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Sir  Arthur  Haslerigge  and  Colonel  White,  Adjourn  till 
to-morrow  morning,  and  then  take  up  this  debate. 

Colonel  Birch.  By  the  rules  of  Parliament,  you  cannot 
wave  the  main  question,  nor  is  it  ingenuity  to  do  it. 

Colonel  Fielder.  No  other  debate  can  properly  come  on 
foot,  but  what  is  additional  to  the  question. 

Sir  Thomas  Wroth,  I  move  to  adjourn.  This  debate 
being  stirred,  it  deserves  your  consideration. 

Mr.  Neville.  The  debate  is  properly  before  you,  and  you 
must  determine.  It  is  not  fit  to  leave  so  many  worthy  mem- 
bers out,  that  may  help  you  in  it. 

Mr.  Trevor  moved  against  this  debate. 

Colonel  Morlej/  moved  for  the  addition  of  approving,  &c. 
and  that  was  as  proper  an  addition  as  any  that  could  be  of- 
fered. 

Thus  was  it  struggled  till  nine  o'clock ;  and  the  bone 
thrown  in,  touching  the  Scotch  and  Irish  members,  prevailed 
so  far,  that  it  obstructed  the  question,  and  though  it  was 
strongly  lxb:;ured  to  bring  it,  yet  the  House  rose  without  a 
question. 

*  "  Lord  Fauconberg  to  Lord  H.  Cromwell,  Lord  Lieutenant  of  Ire- 
land. JMarch  8,  1658-9.  My  Lord.  The  owning  the  Lords*  House,  as 
now  constituted,  has  long  hung  doubtfully ;  but  it  is,  at  last,  brought 
to  some  ripenesse ;  so  that  most  beleeve  this  night's  debate  will  make  us 
capable  of  a  regular  settlement,  or  tell  us  wee  must  not  hope  it.  I  in- 
tended your  Lordship  some  more  particulars,  but  am  surprised  with  a 
sudden  indisposition ;  and  Count  Broghill  has  assured  me  your  Lord- 
ship shall  have  all  from  his  pen,  which  will  bee  as  empty  as  matters  will 
bear."    See  "  Thurloe  State  Papers,"  (1742,)  vii.  628. 

"  1658.  March  8.  Dr.  Thomas  Clarges  to  H.  Cromwell,  Lord  Lieu- 
tenant : — 

"  I  am  very  doubtfull  whether  I  shall  be  able  this  evening  to  tell 
your  Excellency  wee  have  decided  a  great  question  we  have  been  in 
debate  of  ever  since  Wednesday  last,  which  was,  whether  this  House 
shall  transact  with  the  other  House  as  a  House  of  Parliament.  Yes- 
terday, wee  sat  from  eight  in  the  morning,  till  one  this  morning ;  and 
this  day  we  have  bin  together  since  two  in  the  afternoone,  and  it  is 
now  past  eight  at  night ;  and  all  that  is  done,  in  order  to  a  resolution 
in  this  great  affaire,  is  the  carrieing  an  addition  to  the  question  in  the  af- 
firmative, viz.  saving  to  such  of  the  old  Lords  their  rights,  as  shall  be 
duly  summoned  to  that  House. 
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It  was  moved  to  agree  what  should  be  matter  of  debate  to- 
morrow ;  but  it  was  ruled  that  no  question  could  be  put  till 

"  And  now,  as  the  maine  question  is  putting,  the  House  is  moved  to 
command  the  Scotch  and  Irish  members  to  withdraw,  which  has  now 
engaged  them  in  a  sharp  debate,  and  given  me  thereby  opportunity  to 
doe  this  duty  to  your  Excellency.  From  Copenhagen,  our  agent  writes^ 
that  the  Swedes  were  repulsed  at  a  general  assault,  and  they  had  600  of 
their  men  killed,  and  800  wounded ;  and  amongst  others.  Colonel  Va- 
vasor is  killed. 

"  Just  as  I  was  sealing  my  letter,  by  the  indisposition  of  the  Speaker, 
the  debate  is  adjourned  till  to-morrow,  at  ten  in  the  morning ;  and  be- 
fore the  adjournment,  the  debate  about  Scotch  and  Irish  members  was 
declined."    Ibid.  p.  630. 

"  The  House,"  says  Mr.  Bethel,  "  was  again  put  in  mind  of  their  duty 
to  the  people,  and  urged  to  fall  upon  bounding  of  the  power  of  the  Chief 
Magistrate  :  but  the  courtiers,  commanding  all  by  the  strength  of  their 
members,  waved  the  Chief  Magistrate,  and  feU  upon  the  constitution  of 
the  other  House,  in  which  some  days  were  spent  in  disputes  betwixt  the 
new  and  old  Royalists,  the  Commonwealth-men  remaining  silent,  to  see 
what  the  strength  of  the  others'  brains  would  produce. 

The  first  were  for  the  new  created  Lords,  with  a  mixture  of  the  old, 
upon  such  limitations  as  they  might  not  overtop  the  new.  The  other 
were  for  the  old  Lords,  with  a  mixture  of  the  new,  and  with  the  full  pri- 
vileges of  the  ancient  House  of  Peers. 

"  After  it  appeared  that  they  could  not  make  any  thing  of  the  debate, 
neither  of  the  parties  daring  to  trust  the  other,  the  third  party  fell  in, 
and  showed  that  where  the  cause  is  taken  away  the  effect  must  cease ; 
and  that,  as  the  House  of  Lords  had  anciently  a  natural  right  to  a  supe- 
rior jurisdiction,  in  that  dominion  will  naturally  follow  propriety, 
and  their  propriety  was  then  three  parts  of  four,  if  not  more,  of  the 
whole  nation  ;  so  it  is  now  more  natural  for  the  Commons  to  have  that 
superiority,  their  proportion  of  propriety  being  now  near  ninety  parts 
of  a  hundred :  that  if  they  would  have  another  House,  it  might  be  so 
bounded,  as  might  suit  with  the  people's  interest. 

But,  notwithstanding  many  excellent  arguments,  incomparably 
pressed  by  persons  of  great  virtue  and  abilities,  the  servile  and  mer- 
cenary court-party  would  not  be  prevailed  with  to  bound  and  approve 
the  members  sitting  in  the  other  House,  before  they  put  it  to  the  vote 
for  transacting  with  them  ;  which  made  the  country-party,  immediately 
as  the  question  was  coming  on,  to  except  against  the  constitution  of  the 
House,  as  having  sixty  persons  in  it,  sent  by  Scotland  and  Ireland, 
which  had  no  right  nor  title  to  sit ;  which  they  brought  in  debate  to 
gain  time,  as  being  afraid  to  adventure  the  question  for  transacting  with 
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that  of  the  Scotch  and  Irish  members  was  determined. 
Again  the  Speaker  was  ready  to  die  in  the  chair.  He  could 
scarce  speak. 


Wednesday,  March  9,  1658-9. 

The  House  met,  at  almost  twelve. 
Mr.  Speaker  took  the  chair. 

Mr,  Scot  stood  up  to  speak  to  the  debate  about  the  Scotch 
and  Irish  members,  but  was  taken  down. 

Mr.  Trevor,  to  the  orders  of  the  House.  I  move  that  for 
your  safety,  you  would,  till  you  recover  your  health,  for  a 
week's  time  appoint  another  in  your  place.  I  move  for  Sir 
Lislebone  Long. 

It  was  moved  that  it  was  never  used  to  appoint  another 
Speaker,  while  another  was  in  the  chair. 

Mr.  Fowell  said  that  in  the  case  of  Sir  Thomas  Widdring- 
ton,  another  was  chosen  while  he  was  in  the  chair  ;  but 
that  case  differed.    It  was  upon  his  desire.* 

Mr.  Speaker.  I  desire  to  be  discharged.  I  am  sorry  I 
should  retard  your  business  one  half  hour.f 

the  other  House,  without  first  bounding  and  approving  the  members  of 
that  House. 

"  With  this  new  started  exception,  (which  afterwards  held  fourteen 
days'  debate,)  the  House  rise."    Brief  Narrative,  pp.  344,  345,  347. 
•  See  vol.  i.  p.  369. 

+  "  Mr.  Speaker,  being  in  the  chair,  and  very  much  indisposed  in  his 
health,  acquainted  the  House,  that  he  came  to  the  chair  with  a  great 
desire  to  serve  the  House  j  but  their  sittings  had  been  so  extraordinary, 
and  their  business  such,  and  so  requiring  it,  that  he  was  utterly  dis- 
abled to  serve  them  as  he  would,  for  the  present.  That  it  was  a  great 
grief  of  mind  to  him  to  retard  the  public  business,  though  but  for  one 
half  hour,  or  more,  as  it  had  been  this  morning.  That  he  found  himself 
grow  weaker  and  weaker ;  and  therefore  humbly  prayed  he  might  be 
totally  discharged ;  or  otherwise,  that  he  might  have  so  much  respite, 
at  least,  gi*anted  to  him,  as  that,  by  the  blessing  of  God,  he  might  re- 
cover some  better  measure  of  health,  and  be  enabled  to  return  again  to 
their  service."  Journals. 
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Sir  Arthur  Haslerigge.  I  move  that  by  no  means  he  be 
discharged  ;  but  only  for  a  time,  to  recover  his  health. 

It  was  always  the  care  of  this  House  to  choose  one  that 
was  no  way  influenced  by  the  Court.  I  shall  name  a  fit  per- 
son (though  not  of  the  Long  Robe)  Mr.  Knightley. 

Mr,  Knightley.  I  am  of  the  wrong  Robe;  this  is  more  like 
a  weed  than  a  garment  that  I  have.  I  have  worn  a  gown  at 
the  University  and  the  Inns  of  Court,  but  never  had  the 
honour.* 

I  make  it  my  humble  motion  that  you  would  not  put  that 
burthen  upon  one  of  so  short  a  robe  and  so  short  a  measure. 
He  that  made  that  chair  made  it  with  strong  arms,  knowing 
the  weight  of  it.  I  have  both  infirmity  of  mind  and  body  to 
make  me  incapable. 

Mr,  Speaker,  by  leave  of  the  House,  left  the  chair,  and 
went  home  to  his  own  House,-|-  very  ill. 

Sir  Anthony  Ashley  Cooper.  I  move  that,  till  mace  come 
in,  none  can  speak. 

Others  moved,  that  last  Parliament,  and  this  Parliament, 
the  House  did  choose  their  Speaker  before  the  mace  was  on 
the  table. 

Others  again  said,     You  are  a  House  without  a  Speaker." 

Sir  Arthur  Haslerigge  moved  again  for  Mr.  Knightley. 

Colonel  Fitz  James  put  the  question  for  Sir  Lislebone 
Long,  but  was  denied. 

Sir  Lislebone  Long.  I  know  no  incapacity  upon  me  to  serve 
you  as  a  member,  but  many  incapacities  to  serve  you  in  that 
chair.  I  am  beholden  to  Sir  Arthur  Haslerigge,  that  told  me 
of  my  incapacity. 

The  person  propounded  has  much  more  experience  than  I ; 
and  if  he  decline  it,  there  are  many  fitter  than  I. 

Sir  Anthony  Irhy  moved  for  Sir  Lislebone  Long. 

Sir  Anthony  Ashley  Cooper.    As  Sir  Lislebone  Long  was 

*  Of  being  a  barrister. 

f  The  Serjeant  attended  him  witfc  the  mace,  out  of  the  House,  to 
his  coach,  and  afterwards  brought  the  mace  back,  and  placed  it  below, 
under  the  table."  Journals. 
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first  propounded,  he  must  be  first  put.  Therefore  I  would 
have  the  question  put  for  his  supplying  the  chair  for  a  week. 

Mr,  Bulkeley.  Seeing  you  are  agreed  of  the  person,  put 
the  time  indefinite ;  viz.  till  the  Speaker  shall  be  in  a  condi- 
tion to  serve  you  there  again. 

Mr.  Scot  moved  against  it. 

Sir  A  rthur  Haslei  igge.  I  was  against  Sir  Lislebone  Long's 
coming  to  the  chair ;  but  we  must  look  to  him  as  well  as  we 
can. 

No  member  can  put  any  question  other  than  for  taking  the 
chair,  and  the  person  pitched  upon  ought  to  obey  the  sense  of 
the  House,  and  of  himself,  without  the  ceremony  of  leading, 
to  go  to  the  chair. 

Sir  Walter  Earle.  The  ceremony  of  leading  is  not  Par- 
liamentary. 

Sir  Lislebone  Long,  in  obedience  thereunto,  was  coming 
along  to  the  chair,  but  Mr.  St.  John  and  Mr.  Gerrard  came 
up  and  led  him,  and  he  took  the  chair  at  one. 

Sir  Arthur  Haslerigge  moved  to  enter  this  order,  viz  : — 
Ordered,  that  in  respect  of  Mr.  Speaker's  indisposition  of 
body,  and  at  his  earnest  request,  Sir  Lislebone  Long  be  desired 
to  take  the  chair  in  his  absence,  occasioned  by  his  said  indis- 
position of  health,  until  he  shall  recover  his  health,  and  no 
longer.* 

It  was  moved  to  adjourn  for  an  hour. 

Mr.  Scot.  I  move  to  adjourn  till  to-morrow,  else  to  hear 
me  speak  to  the  question  upon  which  the  House  was  in  de- 
bate before,  about  the  Scotch  and  Irish  members.  I  hope 
those  gentlemen  will  be  sensible  of  their  inconveniency  by  in- 
truding into  our  legislature. 

*  "  Mr.  Chute,  their  worthy  and  impartial  Speaker,  finding  himself 
indisposed,  and  tired  out  with  long  debates  and  late  sitting,  desired  to 
be  dismissed  the  service  ;  but  the  House  having  a  great  value  for  him, 
would  not  accept  of  his  resignation,  but  dispensed  with  his  attendance 
until  he  should  recover  his  health,  by  withdrawing  into  the  country,  or 
otherwise,  as  he  should  think  it,  and  to  supply  his  })lace,  in  the  mean 
time,  Mr.  Longe,  Recorder  of  London,  was  made  choice  of.''  Brief 
Narrative,  pp.  347,  348. 
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In  the  Long  Parliament  all  monopolizers  were  turned  out.* 
We  are  not  come  to  rags  and  papers,  but  we  are  already  come 
to  stones,  sand,  and  ballast.f 

The  claim  of  this  question  was  made  the  first  daj,J  and 
has  been  often  claimed  upon  several  occasions. 

The  question  is,  if  it  be  not  now  seasonable  to  settle  this. 

I  am  of  opinion  that  Scotland  and  Ireland  should  be  repre- 

•  "  Sir  John  Culpeper,  of  Kent,  a  person  of  great  reputation,"  says 
Rushworth,  "  and  who  afterwards,  during  the  war,  was  with  the  king  at 
Oxford,  said,  in  the  Parliament  (1640),  that  these  monopolists  and  pro- 
jectors were  a  nest  of  wasps,  or  swarm  of  vermin,  and  like  the  frogs  of 
Egypt,  had  got  possession  of  our  dwellings,  scarce  a  room  free  from 
them. 

They  sup  in  our  cup  (wine),  dip  in  our  dish  {licence  to  dress  in 
taverns),^  sit  by  our  fire  {coals),  are  in  the  dye-vat,  wash-howl  (soap), 
and  powdering-tub  {salt),  and  share  with  the  butler  in  his  box  {cards 
and  dice).  They  have  marked  and  sealed  us  from  head  to  foot,  and 
wiU  not  bate  us  a  pin.  {Beavers,  felts,  honelace,  S;e.  pins.)  We  may 
not  buy  our  own  clothes  without  their  brokage."  Hist.  Coll.  (1706),  iii. 
40. 

Nov.  9.  1640.  The  House  resolved  that  all  projectors  and  un- 
lawful monopolists,  and  such  as  lately  had  a  share  in,  or  now  receive 
benefit  from  any  project  or  monopoly,  or  have  procured  any  warrant  to 
molest  such  as  refuse  to  comply  with  them,  be  disabled  by  order  of  the 
House  to  sit  therein.  It  was  ordered  that  Mr.  Speaker  should  issue  out 
writs  to  choose  new  members  in  their  room ;  and  that  if  any  member 
knew  of  such,  he  should  discover  them."    Ibid.  pp.  267,  268. 

"  The  Commons,"  says  Catharine  Macaulay,  "  having  secured  the 
two  notorious  offenders,  Strafford  and  Laud,  mortified  the  Churchy  and 
put  the  ecclesiastical  affairs  of  the  kingdom  in  some  train  of  reformation  : 
they  took  into  consideration  the  general  heads  of  their  civil  grievances. 
They  cancelled  all  the  patents  which  had  been  granted  for  monopolies, 
as  contrary  to  express  statutes ;  declared  every  one  concerned  in  them 
delinquents ;  and  expelled  all  their  members  who  were  monopolists  or 
projectors."    History  (1769),  ii.  389. 

"  Jan.  21.  1640-1.  The  Commons  excluded  four  of  their  members, 
Mr.  WiUiam  Sandys,  Sir  John  Jacob,  Mr.  Thomas  Webb,  and  Mr. 
Edmund  Wyndham,  for  being  monopolists,  according  to  a  former  order 
of  that  House."    Pari.  Hist.  (1763),  ix.  92. 

t  See  infra.  Among  the  "  Licences,"  which  "  the  King"  recal- 
led by  a  "  Proclamation  at  York,  April  9, 1639,"  is  one  for  "gathering 
of  rags."    Rushworth,  iii.  39,  40. 

X  See  vol.  iii.  pp.  28,  29. 
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sented,  nor  do  I  except  against  the  distribution.  I  would 
have  Jamaica*  represented,  and  all  the  parts  of  England 
equally  represented,  better  than  now.f  We  are  little  behol- 
den to  the  last  Parliament,  to  leave  us  to  such  an  unequal 
election  and  distribution. 

It  is  said,  it  is  not  ingenuity  now  to  question  it.  If  I  find 
not  ingenuity,  I  am  not  so  obliged. 

First  you  would  have  a  single  person  bounded ;  and  then 
let  go  the  bounds.^  The  like  of  another  House  ;  thus  gain- 
ing from  bough  to  bough,  till  they  be  out  of  the  distance  of 
our  recovery. 

We  are  not  to  compliment  now,  when  the  life  and  liberty 
of  the  nation  is  at  stake.  Paul  thought,  when  his  life  lay  at 
stake,  he  might  lawfully  make  a  division  in  the  council  by 
saying  he  was  a  Pharisee.§ 

Salus  populi  is  above  all  rules.  I  may  take  hold  of  that 
to  save  a  sinking  perishing  nation. 

We  all  say  the  Protector  is  Chief  Magistrate  in  exercitio^ 
possession,  and  occupancy.  It  is  not  owned  that  he  is  in  by  the 
Petition  and  Advice.  It  appears  not  so  to  you.  You  have 
the  best  title,  being  in  possession,  and  you  may  give  him  the 
best  title  that  ever  King  of  England  had. 

Because  there  is  an  intimation  in  the  Petition  and  Advice 
to  summon  members  for  Scotland  and  Ireland,  therefore  it 
is  said,  they  must  be  called  to  sit  here.  By  the  same  rule, 
there  was  an  intimation  to  have  a  House  of  Lords,  there- 
fore a  Lords'  House  was  called.  Therefore  it  is  a  good 
Lords'*  House,  and  therefore  those  gentlemen  are  good  mem- 
bers, by  the  same  rule. 

I  cannot  understand  that  the  law  should  be  by  any  such 
intendment.    Again  : — I  would  have  none  to  serve  either  for 

*  See  ibid.  p.  102,  note  *.  f  See  ibid,  p.  74,  note. 

X  Mr.  Bethel,  contrasting  the  "  most  open"  with  the  "  more  pru- 
dent,'' says,  the  latter  "  waved  bounding  of  the  Chief  Magistrate,  un- 
der pretence  of  first  settling  the  constitution  of  the  Government."  Brief 
Narrative,  p.  344. 

§  Acts,  xxiii.  6. 
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England,  Scotland,  or  Ireland,  but  natives  ;  not  but  that 
they  can  speak  the  language.  I  say  not  otherwise. 

My  motion  therefore  is,  that  those  gentlemen  may  with- 
draw till  this  question  about  the  other  House  be  passed; 
and  then  I  shall  as  freely  as  any  man  give  my  vote  to  declare 
their  right  of  sitting  with  us.* 

Mr.  Drake.  That  motion  is  disorderly,  incongruous,  and 
disingenuous,  that  the  persons  who  have  attended  this  debate 
nine  days  should  withdraw;  after  you  had  called  all  out 
of  the  chambers. 

It  is  proceeding  without  an  example,  to  fall  into  new 
matter  when  a  question  is  half  put. 

It  is  irregular.  While  you  are  debating  about  members 
of  another  House,  you  fall  into  debate  who  are  members  of 
your  own  House. 

Sir  Arthur  Haslerigge,  Nought  is  so  proper  in  the  midst 
of  any  debate.  I  appeal  to  you,  now  you  are  in  the  chair. 
If  I  see  but  one  man  in  this  House  that  ought  not  to  sit,  it  is 
a  fundamental  order  to  examine  that  person's  fitness  before 
you  do  any  thing. 

I  was,  in  the  interval  of  a  Parliament,  called  up  to  another 
House.  I  durst  not  go  without  your  consent,  nor  will  I 
go  out  from  hence  unless  you  beat  me  out ;  I  mean,  command 
me  out. 

Consider  the  case  of  King  f  and  Mr.  Sadler.J  This  is  the 
same  case.  If  this  be  not  to  the  order  of  the  House,  then  the 
House  is  without  order,  which  cannot  be.  Is  it  fit  that  those 
that  have  no  right  nor  foundation  should  legifi/  amongst 
us  ?  As  was  moved  before,  by  the  same  rule  that  sixty  are 
brought  in  now,  three  hundred  may  be  brought  in  next  time. 

Colonel  Fielder  took  him  down,  but  it  was  not  admitted ; 
for  he  did  speak  to  the  orders  of  the  Hcfuse,  and  he  began 
with  it,  and  would  conclude  to  the  orders  of  the  House. 
He  cited  the  case  of  the  five  members.§ 

Mr.  Trevor.    It  is  a  constant  order  of  the  House,  that  no 


*  See  vol.  iii.  p.  7 1 ,  nots  f . 
X  See  ibid.  pp.  560,  580. 


f  See  ibid.  pp.  76,  77. 
§  See  'bid,  pp.  92,  93. 
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new  matter  should  come  in,  in  the  midst  of  a  debate.  It  is 
utterly  unseasonably  moved.  I  beseech  you,  go  on  to  the 
question  that  is  before  you. 

Sir'  lUc/iard  Temple.  Last  night  I  gave  you  my  reason 
why  this  was  not  irregular,  by  a  precedent  frequently 
exercised  here.*  If  any  gentleman  come  in  between  affir- 
mative and  negative,  any  gentleman  may  move  that  he  with- 
draw. This  is  as  to  a  rightful  member;  a  Jortiori,  he 
that  is  no  member,  or  his  being  a  member  disputable.  Any 
thing  offered  you  concerning  your  privilege,  is  never  un- 
seasonable. 

There  are  divers  gentlemen  that  sit  here  that  have  no  right 
to  sit.  Formerly  it  was  waved,  because  we  were  unanimous 
in  our  debate,  and  but  a  few  of  those  members  yet  come 
over.-J-  The  best  authority  they  have  is  but  by  implication. 
If  the  affirmative  were  put,  you  might,  even  before  the 
negative  were  put,  fall  into  debate  of  your  privilege,  it  being 
a  fundamental  order.  Besides,  another  question,  touching 
your  being  called  to  the  chair,  has  intervened,  so  that  any 
man  is  free  to  make  any  new  motion. 

Mr,  Knightly.  Vigilantibus,  non  dormientibus^  subvernunt 
leges.  The  addition  of  one  destroys  as  well  as  the  substraction 
of  one.  Add  one  to  11,  and  it  destroys  the  number,  as  well 
as  to  make  them  19. 

This  debate  about  the  Lords  has  been  a  great  rock,  and 
will  be,  till  we  come  to  a  constitution. 

These  members  come  liere  v/ithout  any  semblance  of  a 
law.    There  is  no  colour  of  law  for  their  distribution. 

The  Chief  Magistrate  may  create  a  borough. 

There  are  six  boroughs  in  Northamptonshire  that  have  no 
right  to  send  members :  viz.  Welhngborough,  Kettering,  &c. 
I  would  have  these  persons,  to  have  a  right  to  sit  here,  or 
else  to  have  Parliaments  of  their  own.  I  will  reflect  upon 
none.  Many  persons  that  sit  here  for  those  places  are  very 
worthy  and  have  done  great  service.  I  shall  deliver  no 
opinion  in  this  case,  but  the  debate  is  proper  before  you. 


*  See  supra,  p.  87. 


f  See  vol.  iii.  p,  325,  note  f . 
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Colonel  Cromwell.  Mr.  Scot  has  reflected  upon  them  as 
rubbish,  ballast,  &c.* 

The  debate  was  improperly  moved.  Some  exception  lies 
against  persons  that  now  sit  here.  Besides  those  members, 
one  I  see  in  my  eye  -j-  that  has  no  right  to  sit.  Again, 
divers  have  not  taken  the  oath  .J  I  would  have  this  debate 
waved,  and  the  question  put. 

Mr.  Scot.  I  meant  not  of  the  persons,  but  that  there  was 
monopoly  upon  the  ballast.    I  honour  the  persons. 

Mr.  St.  Nicholas.  I  am  but  a  learner  of  your  orders  ;  yet 
I  take  it  to  be  according  to  a  constant  order  that  this  debate 
comes  properly  before  you.  Did  you  not,  in  the  case  of  Mr. 
Jones,  II  declare  that  a  case  of  privilege  should  be  preferred 
before  any  other  debate. 

I  move  to  do  justa,  juste.  Many  exceptions  have  been 
made  against  laws  passed  in  this  House.  Let  us  have  no 
more.  The  claim  was  made  before  ;  ^  I  would  have  you  now 
proceed  upon  it,  being  properly  before  you.  If  you  please, 
I  would  have  a  bill  brought  in  to  declare  their  rights. 

Colonel  Birch.  If  this  question  had  not  been  moved 
before,  it  had  been  otherwise.  This  was  made  when  you 
were  in  debate  of  the  single  person  ;  and  then  it  was  waved, 
when  the  question  was  not  half  put.  For  the  very  cause  that 
was  moved  in  the  case  of  Paul,  ^  he  thought  it  prudence 
to  raise  a  quarrel  in  the  council ;  this  comes  in  bare-faced  as 
a  quarrel.  I  hope  he  *  *  does  not  compare  this  council  to  that 
council. 

Colonel  White.  I  am  glad  this  debate  comes  before  you. 
I  wish  it  had  not  come  unseasonably,  but  I  am  sure  it  is 
now  seasonably  before  you.  If  you  admit  them  to  sit,  it  is 
destructive  to  the  very  foundation  of  this  House.  If  they 
sit,  neither  by  that  common  law  nor  custom,  how  can  they 
sit  .'^    It  destroys  yo'^r  being. 


*  See  supra,  p.  93. 

X  See  vol.  iii.  pp.  68 — 70. 
§  See  supra,  p.  93. 

*  »  Mr.  Scot. 

VOL.  IV.  H 


t  Probably  Sir  A.  Haslerigge. 
II  Ibid.  p.  233. 
%  See  supra,  p.  9i. 
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If  this  vote  be  carried,  and  the  consequence  prove  bad, 
or  prove  it  good,  it  will  be  said  it  was  done,  coram  notijudice, 
by  persons  that  had  no  right  to  sit.  I  would  have  you, 
before  you  put  any  other  question,  put  this  question,  whether 
the  members  for  Ireland  and  Scotland  have  any  right  to 
sit  here. 

Mr.  Bodurda.  If  this  debate  be  admitted,  where  will  it 
end  ?  The  next  debate  will  be,  about  those  that  have  not 
taken  the  oath.  Then,  about  those  whose  elections  are  ques- 
tionable. 

Almost  sixty  of  England  are  in  dispute,  and  some  of  them 
determined  by  your  Committee  of  Privileges,  which  is  your 
greatest  Committee.  All  those  reports  must  be  taken  in, 
before  you  proceed. 

It  may  be  added,  that  charges  are  depending  against  some 
members,  and  charges  ready  to  be  offered  against  others. 
This  cannot  be  denied  more  than  the  other. 

I  hope  none  of  these  attempts  to  divide  this  House  will  pre- 
vail. Attempts  to  divide  this  from  the  other  House  ;  none 
of  those  have  yet  prevailed.    I  hope  none  of  these  will. 

Mr.  Morrice.  It  will  be  an  inexcusable  thing  in  you  to  ad- 
mit a  vote  to  those  that  have  no  tongue. 

This  question  has  been  long  in  the  womb.  I  wish  it  may 
not  prove,  when  it  is  born,  like  Richard  III.  born  with  teeth. 

First  settle  your  own  House  before  the  other. 

The  wisdom  of  prevention  is  better  than  that  of  remedy. 
We  ought  first  to  clear  the  fountain. 

Many  sit  here  to  whom  we  may  say,  as  the  king  said  to  him 
not  having  his  wedding  garment  on.*' 

It  may  be,  they  will  not  be  speechless,  but  say  they  come 
in  on  the  Petition  and  Advice. 

Not  one  gentleman  of  the  long  robe  has  categorically  said 
this  Petition  and  Advice  is  a  law.  They  have  argued,  ab 
incommodo,  which  is  no  argument. 

If  I  should  undertake  to  determine  law,  I  should  be  check- 
ed with  a  ne  sutor  ultra  crepidam, 

*  "  How  earnest  thou  in  hither       Mat,  xxii.  12. 
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Admit  it,  ex  hypothesis  to  be  a  law,  yet  if  the  distribu- 
tion * 

Sylvius,  his  EmpledeUy  has  taught  me  to  wish  that  those 
three  sticks  were  all  bundled  together. 

If  we  are  inseparable,  we  are  insuperable,  but  it  must  be  an 
Act  of  Parliament  that  must  settle  them.  And  I  question 
whether  it  must  not  also  have  an  Act  of  their  own  Parlia- 
ments. 

I  look  upon  his  Highness  as  a  planet  of  most  high  and  be- 
nign influence. 

Periculosum  est,J'acere  quodnon  decet. 

If  the  Chief  Magistrate  may  arbitrarily  and  absolutely  call 
whom  he  pleases,  he  may  call  what  number,  and  from  what 
place  he  pleases. 

It  is  the  Pope's  policy  to  have  as  many  Bishops  in  Italy  as 
in  any  other  place,  to  carry  on  his  interest. 

There  is  no  law  either  of  God  or  man  for  these  persons  to 
sit.  I  would  have  them  withdraw,  till  you  have  passed  this 
question. 

Serjeant  Maynard.  My  learned  countryman  has  made  you 
a  fine  posy  this  morning.  1  grant  inseparable  is  insuperable  : 
but  how  this  is  applicable  to  Scotland  and  Ireland,  if  you  ex- 
clude them,  I  understand  not. 

When  an  addition  is  put  to  a  question,  you  can  put  nought, 
till  the  main  question  be  put.  You  ought  to  proceed  to  the 
question. 

I  am  one  of  those  that  are  very  tender  to  affirm  the  Petition 
and  Advice  for  a  law,  but  I  say  it  is  as  much  a  law  as  any 
that  have  been  made  of  late.  It  is  a  Parliament  must  deter- 
mine this.  Judges  upon  their  oaths,  and  Justices  of  Peace 
upon  their  oaths,  act  upon  these  laws.  You  come  hither 
upon  that  law.  I  know  no  honest  man  can,  otherwise,  with- 
out future  hazard,  act  upon  any  of  these  laws. 

Whether  what  I  offer  please  or  displease,  it  comes  from  a 
heart  that  intends  it  for  your  service. 

Have  not  you  called  yourselves  the  Parliament  of  England, 


*  Blank  in  the  MS. 
H  S 
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Scotland  and  Ireland  ?  Have  not  you  called  your  Chief 
Magistrate  so  ? 

You  are  a  Parliament  by  remitter.  You  take  upon  you  to 
bind  those  nations  by  the  laws  you  make  here.  Will  you 
have  none  here  to  represent  them  ?    Is  this  just  ? 

Anciently,  kings  sent  to  Scotland  to  send  burgesses  hither.* 
Whether  they  sat  or  no,  I  know  not.  So  from  Calais  and 
Anglesea.  Both  Houses  sat  together.f  The  Chief  Magis- 
trate might  call  who  he  pleased.  In  the  33  Edward  I.  he 
called  from  Ireland. 

These  are  called  by  writ.  They  are  united  to  us  :  Scotland 
and  Ireland,  I  mean . 

Such  a  confusion  is  upon  us,  I  know  not,  for  my  part,  how 
to  get  out  of  it.  Let  us  go  to  peace  ;  not  to  contend  with 
one  another. 

Interest  will  lead  very  far. 

You  outed  forty  monopolizers.^  Many  things  have  been 
done.  Divers  persons  have  turned  out  members  in  a  strange 
way.  I  shall  not  stir  up  ;  but  press  unity.  I  have  not  said 
all  that  I  might  say.  I  cannot  tell  what  they  say  of  us 
abroad. §  We  have  put  ourselves  into  such  a  condition,  that 
we  know  not  which  way  to  go.  I  know  not  to  what  misery 
and  misfortune  we  are  going. 

I  know  no  other  remedy  but  to  put  the  question  to  the 
vote,  as  it  is  before  you,  and  wave  these  collateral  debates. 

Lord  Lamhcrt.  That  which  the  Serjeant  did  boldly  affirm 
was,  that  the  Petition  and  Advice  was  as  much  a  law  as  any 
law  of  late.  I  doubt  this  argument  goes  a  great  way  to  re- 
store Charles  Stuart.  The  Petition  and  Advice  is  a fdo  de  se, 
as  to  this  very  point. 

I  grant  it  is  not  proper  to  interpose  in  a  debate  between  two 
questions  ;  but,  in  a  matter  of  this  nature,  I  hope  it  is  not 
unseasonable.  As  to  that  argument,  that  all  that  is  done  al- 
ready is  void  if  you  exclude  those ;  it  is  no  such  matter. 

If  any  member  be  cast  out,  being  unduly  returned,  surely 


*  See  infra,  p.  101. 
I  See  supra,  p.  93. 


t  See  vol.  ii.  p.  349,  ad  Jin. 
§  Ibid.  p.  87. 
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that  law  is  a  law,  though  made  while  he  was  here.  If  a  re- 
port come  in  a  Committee,  you  will  receive  that  report  without 
asking  whether  such  persons  that  were  of  the  Committee  were 
present  at  it. 

This  differs  from  that  case,  which  is  moved  by  Mr.  Bo- 
durda.*  This  is  not  about  persons,  whether  Thomas  or 
Robert,  but  whether  such  a  borough  shall  send  members. 
You  had  one  borough  sent  two  members  that  had  right  but 
to  send  one. 

I  move  to  put  this  into  a  way  of  debate,  before  you  put 
any  other  question. 

Mr,  Solicitor-general.  This  question  is  not  likely  soon  to 
be  determined,  and  you  may  as  well  determine  all  reports 
from  your  Committee  of  Privileges.-|-  If  I  knew  that  that 
Committee  had  voted  a  member  out,  that  sits  now,  or  two  or 
three  more  that  have  no  right,  if  I  knew  this,  I  may  inter- 
pose in  any  of  your  debates,  and  say  this  must  be  determined, 
in  regard  it  concerns  your  privilege,  and  all  other  business 
must  stand.    Is  this  ingenuous  ? 

My  motion  is  to  put  the  natural  question,  "  to  transact,"  &c. 

Colonel  Terrill.    I  move  that  those  members  withdraw. 

Admisso  uno  absurdo,  mille  sequuntur.  You  are  come  to 
that,  then,  that  either  we  must  be  slaves  or  freemen.  There 
were  two  sorts  of  villains.  He  that  confessed  himself  a  vil- 
lain, it  was  entailed  upon  his  heirs.  We  have  been  slaves  to 
our  servants.    Let  us  not  be  slaves  by  our  own  records. 

Whenever  writs  went  to  those  places, J  it  was  only  to  con- 
sult of  things  concerning  that  nation,  and  no  otherwise.  Shall 
we  make  ourselves  slaves  by  the  votes  of  those  that  have  no 
right  to  sit  with  us. 

There  was  never  any  order  of  the  House  in  this  case.  This 
is  prima:  impressionis.  A  number  of  persons,  sixt}^,  sit 
amongst  us,  that  have  no  right.  Six  or  seven  carry  a  cause 
now.  It  concerns  us  to  look  about  us.  I  must  say,  under 
favour  of  that  Serjeant,^  that  the  Petition  and  Advice  is  not 
law.    Bring  in  the  Record,  and  see. 

*  See  supra,  p.  98.  f  Ibid.  t         P-  l^O. 

§  Maynard,  supra,  p.  99. 
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Any  man  that  can  but  read  English  will  say  they  had  no 
right  to  be  called  here. 

We  sit  not  by  that.*  Our  writ  is  as  it  was  anciently.  If 
otherwise,  we  could  no  more  question  them  than  they  us. 

We  have  voted  two  Houses.f  It  is  a  plain  implication 
that  it  was  not  a  House  before,  but  of  our  constitution.  If 
this  business  be  not  now  seasoi^able,  it  is  never  seasonable. 
It  is  said  we  are  in  confusion  if  we  do  it.  I  am  sure  we  are 
confounded  if  we  do  it  not. 

I  beseech  you  on  behalf  of  all  the  people  of  England  that 
you  would  not  pass  this.  Not  that  I  am  against  their  sitting, 
but  not  without  a  law.  Take  it  into  debate  how  they  may  sit 
by  a  law.  In  the  mean  time  I  desire  those  persons  may  be  so 
ingenuous  as  to  withdraw,  while  our  own  freedoms  are  in  de- 
bate. 

If  Serjeant  Maynard  had  not  well  understood  the  law,  he 
had  not  been  a  Serjeant  now. 

Mr.  Sivinfen.  I  like  not  that  reflection  about  being  Serjeant. 
He  might  be  Serjeant  to  .J    He  well  deserves  it. 

I  am  not  much  moved  with  his  noise  of  our  being  enslaved. 
To  reject  those  things  which  tend  to  the  setting  up  and 
building  a  constitution,  is  to  bring  us  into  slavery  indeed. 

That  gentleman  not  long  since  did  determine  that  the  Lord 
Protector,  by  right,  had  no  power  to  call  this  Parliament.§ 
If  you  be  no  Parliament,  I  know  not  that  there  is  any  civil 
power.    Then  the  army  does  enslave  us. 

Consider  whether  we  cast  ourselves  not  absolutely  under  a 
military  power,  by  rejecting  all  the  civil  power  we  have  now 
in  being. 

I  hear  divers  confess  this  debate  is  not  ingenuous  nor  or- 
derly, but  our  being  is  concerned. 

This  case  is  no  more  than  that  of  those  that  sit  upon  an 
undue  election.  All  that  is  done,  while  they  are  here,  is 
effectual.    It  differs  from  the  case  of  a  stranger.  Sitting 


*  The  Petition  and  Advice.  f  ^^e  vol.  iii.  p.  366. 

t  Blank  in  the  MS-  §  See  vol.  iii.  p.  223,  224,  581. 
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by  writ,  they  are  members,  de  facto^  till  the  contrary  be  ad- 
judged. 

This  objection  was  never  offered  before  in  all  this  debate. 
Since  they  were  admitted  all  along  to  the  debate,  why  should 
they  now  be  excluded  ?  You  never  cause  any  to  withdraw, 
till  their  cases  be  determined. 

If  you  please,  adjourn  the  debate  about  the  other  House, 
and  take  it  up  to-morrow. 

Mr.  Hobart.  We  have  the  worst  fortune  that  ever  Parlia- 
ment had.  First,  about  bounding  the  single  person ;  then 
about  bounding  the  other  House,  Now  it  is  denied  that  you 
are  judges  of  your  own  members.  To  clear  this,  as  to  your 
own  foundation,  is  the  most  material.  It  was  never  told  you 
that  the  Petition  and  Advice  was  a  law. 

It  is  told*  you  that  writs  were  sent  for  Ireland,  but  that 
was  never  but  in  cases  of  their  own  to  consult.  That  case  of 
Edward  I.  was  so.  England  was  always  jealous  to  incorpo- 
rate with  any. 

When  King  James  came  to  the  crown  rightfully,  by  join- 
ing both  Houses,  he  moved  for  an  union  of  both  nations,  but 
the  Parliament  were  jealous  then.  The  King  was  apprehen- 
sive of  their  jealousy,  and  moved  that  the  Commons  in  both 
places  might  be  called.  They  came,  and  what  did  they  do, 
but  consider  to  repeal  laws  that  had  provided  towards  an 
union  ?  -f- 

Vindicate  your  own  right,  and  take  care  of  incorporations : 
and  while  you  are  in  this  debate  cause  the  persons  concerned 
to  withdraw. 

Mr.  Trevor.  The  question  offered  was,  whether  you  will 
now  take  this  matter  into  consideration.  I  would  have  you 
put  that  question. 

Mr.  Attorney -general.  It  is  an  easy  matter  to  suggest 
aught  to  be  matter  of  weight  and  consequence,  and  easy  to 
find  persons  to  second  it ;  and,  if  it  lay  on  life  and  death,  this 
must  come  in. 


See  supra,  p.  100. 


t  See  Par/.  Hist.  (1763,)  v.  90—97. 
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If  these  men  come  not  here,  I  doubt  they  will  have  Parlia- 
ments of  their  own. 

Put  the  question  whether  you  will  at  this  time  admit  this 
debate. 

Mr.  Fagg,  Any  person  may  offer  an  addition  to  this 
question. 

It  is  a  vStanding  order  of  the  House,  that  if  any  member 
come  in  between  affirmative  and  negative,  he  must  withdraw. 
Divers  returns  for  Ireland  are  not  made.  You  are  not  so 
near  a  question  as  is  moved  to  you.  I  think  it  is  very  regular 
to  proceed  upon  the  matter  now  in  debate. 

Sir  Walter  Earle.  If  you  will  look  into  your  books,  you 
will  find  no  adjournment  of  the  debate.  The  books  were 
found  accordingly. 

Mr.  Speaker  reported  the  debate. 

Sir  Thomas  Wroth.  I  move  to  adjourn  this  debate  till  to- 
morrow. 

Mr.  Steward.  If  you  had  any  debate  before  you,  I  should 
not  be  against  an  adjournment ;  but  you  have  no  debate  re- 
gularly before  you.    The  debate  yesterday  was  at  an  end. 

Mr.  Knightlei/.  If  I  had  a  report  to  offer  you,  concerning 
bringing  in  any  member,  I  would  be  bold  to  offer  it ;  though 
you  had  ordered  to  adjourn,  and  nought  to  intervene. 

Colonel  Morlej/.  If  that  gentleman  have  liberty  to  speak 
every  second  man,  pray  let  me  have  my  turn. 

I  think  the  debate  Comes  properly  before  you.  I  find  no 
colour  of  law  for  their  sitting.  If  you  please  to  adjourn  this 
debate  till  to-morrow  morninff. 

Sir  Henri/  F ane.  I  could  not  attend  you  yesterday  in 
your  great  debate. 

If  I  understand  any  thing  of  order,  you  have  been  out  of 
order  ever  since  you  sat.  Till  this  was  cleared  you  ought  to 
have  done  nought  but  choose  your  Speaker. 

It  arises  thus  to  me.  As  your  question  was,  last  Parlia- 
ment, whether  you  would  keep  out  so  many  members*  as  that 
those  that  were  in,  might  make  the  Petition  and  Advice  ;  now, 


See  vol.  i.  p.  262,  note  +. 
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the  question  is,  whether  you  shall  take  in  so  many  as  are  not 
members  that  may  confirm  it ;  or  for  you  to  transact  with 
those  persons  here  that  have  no  foundation,  to  transact  with 
persons  that  have  no  law  to  be  another  House.  By  this 
means  you  have  subverted  your  own  foundation.  Your  wis- 
dom will  be  concerned  in  it,  to  part  with  a  prize  in  your 
hands  that  you  know  not  how  to  manage.  Again,  it  must  be 
considered  that  they  should  withdraw,  while  this  debate  is  a- 
foot.  Otherwise,  they  will  hang  upon  you  perpetually  as  a 
negative.  As  you  lay  your  foundation,  so  will  the  weight  of 
it  be.    You  will  look  for  peace  and  have  none. 

The  vote  for  the  single  person  passed  with  the  greatest 
unanimity  that  ever  was.  When  a  man  is  asleep,  he  finds  no 
hunger  till  he  wake.  I  doubt  the  people  of  England  will  be 
hungry  when  they  awake. 

A  greater  imposition  never  was  by  a  single  person  upon 
a  Parliament,  to  put  sixty  votes  upon  you.  By  this  means, 
it  shall  be  brought  upon  you  insensibly,  to  vote  by  Scotch 
and  Irish  members,  to  enforce  all  your  votes  hereafter. 

Mr.  Bayless.  It  is  against  the  orders  of  the  House,  to  call 
the  House  in  the  midst  of  a  debate ;  for  this  is  a  calling  of 
the  House. 

Mr.  Bodurda.  I  move,  that  your  question  be  whether,  at 
this  time,  you  will  take  this  business  into  consideration. 

Sir  John  Northcote.  I  move  to  adjourn.  I  know  what 
sad  fate  attended  one  night's  debates.  I  wish  it  may  not  be 
our  fate.  There  has  been  nought  but  breaking  orders  of  the 
House  these  four  days.  I  would  have  the  debate  adjourned 
at  large. 

Mr.  Attorney -general.  I  move,  to  propose  a  question,  and 
then  adjourn. 

Mr.  Neville.  The  first  must  be,  whether,  when  the  ques- 
tion comes,  they  must  withdraw ;  for  if  persons  concerned 
may  vote  in  their  own  cause,  then  it  is  as  broad  as  long. 

If  ever  there  was  a  cause  for  this  debate  in  this  world,  it  is 
now ;  for  you  are,  for  aught  I  know,  going  to  give  away  the 
nation  ;  so  that  there  is  a  necessity  of  determining  if  they  will 
withdraw. 
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Serjeant  Mai/nard.  I  move  to  adjourn  the  debate  gene- 
rally. The  night  will  overtake  you,  before  you  can  settle 
where  to  fix.    Take  it  up  in  the  morning,  and  debate  it  out. 

Colonel  White.  Adjourn  the  debate  upon  the  question 
proposed. 

Colonel  Cromwell.  I  move,  not  only  to  take  this  into  de- 
bate, about  the  Scotch  and  Irish  members,  but  also  to  deter- 
mine about  those  that  sit,  and  have  not  taken  the  oath.* 

Sir  Arthur  Haslerigge.    Very  well  moved. 

Mr.  Trevor.  Make  your  question  certain,  and  then  ad- 
journ. 

Sir  Arthur  Haslerigge.  I  would  have  this  debate  ended 
before  we  rise.  We  are  upon  the  uimm  jiecessarium.  When  I 
went  to  dinner,  you  were  upon  this  debate,  and  have  been 
three  hours  upon  it.  Whoever  say  that  they-|-  are  upon  a 
right  foot,  are  surely  not  of  the  Long  Robe,  nor  ancient  Par- 
liament men. 

We  are  the  sole  judges  of  our  own  members.  No  writ 
from  without  can  bring  in  members  upon  us.  The  Petition 
and  Advice  cures  that  vice. 

I  am  well  provided  to  sit  it  out  till  nine,  ten,  twelve  ;  till 
it  be  determined ;  and  till  then,  I  shall  not  be  satisfied  with 
any  vote.    I  shall  lay  my  claim,  constantly  and  continually. 

He  was  full  of  jests,  and  in  great  heart  to-day.  He  turned 
from  the  Chair,  and  they  called  him  to  speak  to  the  Chair. 
He  said  : 

I  am  not  bound  always  to  look  you  in  the  face  like  chil- 
dren, to  see  if  you  have  a  penny  in  your  forehead.  The  gen- 
tleman that  cried,  "  Speak  to  the  Chair,*"  is  behind  me.  We 
are  now  upon  a  new  foot ;  we  have  a  new  Speaker.  A  new 
debate  is  now  come  in ;  so  that  we  cannot  return  to  the  old 
debate.  If  you  please  to  adjourn,  I  shall  not  take  any  ad- 
vantage, though  I  am  well  provided  for  it. 

Sir  Anthony  Ashley  Cooper  and  Sir  Richard  Temple  moved 
that  the  persons  concerned  might  withdraw.  They  claimed 
it  as  their  privilege. 


See  vol.  iii.  p.  68,  note  §.  f  The  Scotch  and  Irish  members. 
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Mr.  Lechmere.  The  question  now  is,  whether  the  inter- 
loping question  shall  prevail.  I  move,  that  you  would  state 
a  question. 

Captain  Baynes.    It  is  too  late  to  state  a  question  now. 
Mr.  Speaker  was  going  to  leave  the  chair,  and  adjourn  it 
generally. 

Mr.  Trevor  very  angrily  said,  he  ought  not  to  leave  the 
chair,  without  directions  of  the  House. 

Sir  George  Booth.  Leave  the  debate  generally  without 
a  question,  and  it  is  fair  for  all  sides. 

Colonel  Mildmay.  I  would  not  have  any  question  put, 
till  the  members^  be  withdrawn. 

Captain  Whalley.  By  that  rule,  if  two  or  three  members 
stand  up,  and  charge  half  the  House,  then  must  they  all 
withdraw.  I  would  have  it  first  determined,  what  shall  be 
the  matter  of  your  debate.  The  proper  question  is  about  the 
other  House. 

Mr.  Scot.  Whether  is  it  more  ingenuous  to  dispute  it 
now,  or  when  the  law  is  passed  ?  Will  you  leave  the  nation 
to  dispute  it  afterwards  ?    That  is  not  so  ingenuous. 

Colonel  Birch.  You  are  now  upon  another  debate, 
whether  you  will  put  any  question  at  all.  If  you  thus  rise 
without  a  question,  you  are  where  you  were  in  the  morning. 
You  are  now  doing  that  which  was  never  done  in  Parliament 
before ;  but,  before  you  rise,  put  this  question,  what  shall  be 
your  debate  to-morrow. 

Colonel  Okey.    I  move  that  the  persons  withdraw. 

Mr.  Starke  I/.  This  is  a  begging  the  question,  to  move 
that  they  shall  withdraw.  It  is  not  to  the  persons,  but  to 
the  things  ;  to  the  right  of  the  places  that  sent  them. 

Mr.  Hewley.  This  is  a  division  from  part  of  the  question, 
like  the  division  of  the  harlot's  child.-f-  This  is  not  the 
unum  necessariunij  thus  to  divide  and  dismember  a  question. 

Mr.  Young.  I  move  that  the  members  withdraw.  The 
last  Parliament,  the  House  adjudged  the  case  in  the  ab- 


*  For  Scotland  and  Ireland. 


t  1  Kings,  iii.  25. 
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sence  of  the  persons,  above  one  hundred  that  were  kept 
out.* 

Sir  Henri/  Vane.  Of  necessity  you  must  first  come  to 
that  question,  whether  they  shall  withdraw :  else  you  break 
all  orders.  They  will  never  suffer  themselves  to  be  brought 
to  the  question.    They  will  keep  off  all  questions. 

Mr.  Knightley.  In  the  call  of  your  House,  I  told  you 
one  borough  sent  two  members  that  had  right  but  to  send 
one.  The  modesty  of  those  gentlemen  was  suqh  that  both 
withdrew.  I  hope  these  gentlemen  will  in  modesty  with- 
draw. They  may  be  at  the  debate,  but  they  must  of  ne- 
cessity withdraw  before  the  question. 

Sir  Walter  Eurle  agreed  what  was  last  moved  to  be 
orderly. 

Mr.  Goodrich.  They  ought  not  to  withdraw.  Put  the 
question,  w^hether  you  will  have  any  question  to  intervene. 

Sir  Anthony  Ashlei/  Cooper.  They  ought  to  withdraw. 
(He  cited  Mr.  Danvers"*  case.  -|-)  If  they  may  have  a  vote  in 
this  case,  it  will  be  in  their  power  to  keep  this  vote  off  them- 
selves all  the  Parliament.  They  are  most  worthy  persons ; 
but  let  us  consider  the  consequence. 

Colonel  Cox.  These  members  were  never  questioned 
when  they  sat  upon  the  Instrument  of  Government.*  Then 
they  came  again  upon  the  Petition  and  Advice,  and  sat,  and 
were  never  questioned.  They  have  sat  now  upon  the  Petition 
and  Advice.    I  would  have  this  debate  waved. 

Sir  Arthur  Haslerigge.  We  sat  upon  another  foot  be- 
fore.§  The  Protector  is  sworn  to  call  Parliaments  according 
to  law.  Here  is  a  law  for  an  English  Parliament ;  but  none 
for  Scotland  nor  Ireland. 

He  was  taken  down,  having  spoken. 

Mr.  Bulkeley.  The  consequence  will  be  dangerous,  to 
throw  out,  not  only  the  members,  but  the  union,  for  want 

*  See  vol.  i.  p.  262,  note  %. 
t  See  vol.  iii.  p.  241,  ad  Jin. 

X  Art.  ix.    See  Pari.  Hist.  (1TG3),  xx.  250,  306,  307. 
§  See  vol.  iii.  p.  71.,  note. 
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of  a  formality.  I  am  not  of  opinion  that  this  debate  is  well 
timed,  now. 

I  shall  sit  down  under  any  event,  whatever  it  be.  You  are 
upon  a  great  point. 

These  persons  have  formerly  contributed  to  your  settle- 
ment, and  have  done  you  faithful  service  here  and  elsewhere. 
I  had  rather  you  should  put  off  the  other  question  than  go  on 
in  this. 

It  will  male  audire  abroad,  to  cause  sixty  members  to  with- 
draw, and  go  very  far  to  annul  whatever  you  have  done 
this  month.    I  shall  offer  an  expedient. 

I  desire  to  carry  my  eyes  in  my  head,  and  in  carrying  on 
my  duty  to  have  an  eye  to  my  danger.  We  have  been 
broken  often,  and  may  be  hereafter.  You  are  a  free,  a  full 
Parliament.  Look  not  back.  Let  all  nations,  soldiers  and 
others,  know  by  your  declaration,  that  it  shall  be  high 
treason  and  confiscation  to  attempt  any  thing  upon  the 
person  of  your  Chief  Magistrate.  It  may  conduce  to  your 
quiet,  be  very  much  for  your  service,  in  justly  carrying 
on  the  debate. 

Mr.  Knightley.  Put  it  in  two  questions.  I  shall  not  be 
against  it. 

1.  That  it  shall  be  high  treason  to  attempt  aught  upon 
the  person  of  his  Highness. 

2.  That  it  shall  be  high  treason  to  attempt  upon  this 
House. 

This  was  done  in  January  41,  when  the  Committee  of 
Parliament  adjourned  to  Grocers'  Hall.* 

Sir  Henry  V ane.  Keep  to  your  debate.  You  have  two 
hares  a-foot.  You  will  lose  both.  What  can  you  do,  but 
declare You  cannot  make  it  a  law. 

Sir  Arthur  Haslerigge,  I  like  this  vote  very  well.  I 
have  exceeding  fidelity  to  his  person.  If  we  stick  together, 
if  we  were  turned  out  naked,  we  should  deal  with  all  the 
world.    That  it  may  be  high  treason  also  to  dissolve  this 


*  See  Rushworth's  Hist,  Coll.  (1708),  iv.  240. 


110 


PARLIAMENTARY  DIARY.  [march  9, 


House.  I  am  ready  to  give  my  affirmative  to  both.  I  hope 
the  question  was  well  digested  before  it  was  offered.  If  we 
two  unite,  and  the  representative  of  the  people,  who  can 
balk  us.'^    This  will  secure  your  fears. 

Sir  Anthony  Ashley  Cooper.  I  like  the  thing  very  well, 
but  it  comes  not  in  seasonably.  Be  the  thing  never  so  good, 
it  ought  not  to  break  in  upon  this  debate.  Divert  not  upon 
this  question. 

Colonel  Terrill  seconded  that  motion. 

Mr.  Goodrich  moved  to  third  the  motion,  that  the  ques- 
tion be  put,  to  make  it  high  treason  to  attempt  upon  his 
Highness,  or  upon  any  member  of  this  House. 

Mr.  Sadler,  This  last  motion  is  not  seasonable.  It  is  the 
greatest  compliance  to  fear  to  express  your  fears.  I  have 
heard  it  said,  that  but  for  distempers  in  the  body  it  would  be 
immortal.  It  is  not  your  vote  that  will  secure  you.  It 
must  be  wisdom  and  justice  that  must  secure.  More 
Babylon  is  within  us  than  without  us,  by  falling  upon  petty 
babbhng  things. 

This  question  last  moved,  my  heart  goes  along  with  it, 
but  I  think  it  is  not  seasonable  now.  Nought  should  divert 
you  from  this  debate  about  your  own  foundations. 

The  case  now  in  hand  does  vastly  differ  from  my  case  * 
or  any  particular  case.  I  should  not  have  stirred  the 
question;  but  now  it  is  stirred,  it  concerns  you.  I  think  there 
is  much  more  for  their  sitting  here  than  has  been  said; 
but  the  question  now  is,  whether  this  question  be  offered 
regularly. 

To  lay  down  a  general  rule,  that  no  other  question  should 
be  put,  is  against  all  orders.  Any  addition  may  yet  be 
offered.  Admit  it  had  been  put,  that  no  addition  should 
be  put. 

The  very  words  of  the  question  would  have  put  you 
on  this  debate.  This  House,  it  is  not  complete.  If  a 
gentleman  has  shut  the  gallery  door  upon  six  score  of  your 
members,  you  are  not  a  House  then.    The  same  argument 

*  See  vol.  iii.  pp.  560,  580. 
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if  six  score  were  brought  in,  and  thus  were  added  two 
Houses  together. 

When  your  question  was  put,  divers  were  withdrawn. 
I  asked  them  why.  They  ingenuously  said,  why  should 
they  give  their  votes,  in  a  matter  of  this  consequence  ?  If 
you  should  leave  it  to  their  prudence,  I  believe  they  would 
withdraw.  My  reason  is,  that  I  believe  they  knew  all  the 
laws  of  nature  and  man  were  against  being  judges  and  par- 
ties. It  is  clear  they  ought  to  be  at  the  debate  to  say  all  they 
can  for  themselves  and  the  nation,  but  not  to  be  here  at  the 
question. 

Serjeant  Maynard.  I  move  to  adjourn  upon  that  question 
before  you,  as  to  the  right  of  the  Scotch  and  Irish  members. 
Many  of  us  want  refreshment. 

Mr.  Chaloner.  We  sit,  still.  Many  have  gone  out  before, 
to  dinner ;  and  now  I  believe  some  are  going  out  to  supper, 
and  we  sit,  still.   I  pray  we  may  adjourn. 

Serjeant  Maynard.  I  would  have  no  question  put,  and 
then  no  man  is  prejudiced ;  for  it  will  be  an  admitting  them 
to  have  votes  who  are  now  in  dispute. 

Mr.  Trevor.  I  have  as  much  reason  to  move  to  adjourn 
as  any  man.  1  would  have  you  order  it  and  put  no  question. 
It  may  be  moved,  their  withdrawing,  to-morrow,  notwith- 
standing this  question. 

Sir  Arthur  Haslerigge  moved  to  adjourn  the  debate  ge- 
nerally. 

The  debate  was  adjourned  at  large  accordingly,  till  to- 
morrow, at  eight  in  the  morning.  And  the  House  rose  at 
past  five. 

I  went  to  inquire  of  Committees  sitting,  but  none  sat, 
it  was  so  late;  only  the  grand  Committee  of  Grievances 
adjourned  till  to-morrow. 


Thursday,  March  10,  1658^9. 

Mr.  Speaker  took  the  chair  at  nine. 
Prayers  by  Mr.  Cooper. 
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A  Petition  was  offered  from  Mr.  John  Herbert,*  versus 
Jack  Trevor,  touching  the  Custos  Breviumf  office.  It  was 
appointed  to  be  read  on  Monday. 

Mr.  Knightlei/,  for  Serjeant  Waller,  reported  from  the  Com- 
mittee of  Privileges,  touching  the  election  for  Tiverton,  that 
Alderman  Warner  and  Sir  Coppleston  Bampfield  were  duly 
returned,  and  Colonel  Shapcot  unduly. | 

It  was  moved  to  recommit  it.  Others  moved  that  nought 
could  intervene  till  the  great  question,  touching  the  Scotch 
and  Irish  members,  was  determined.  This  held  in  debate  till 
eleven,  and  at  last 

Resolved  to  agree  with  the  Committee.  My  single  negative 
was  to  it. 

Mr.  Bethel.  I  move  that  the  debate  upon  the  Scotch  and 
Irish  members  be  taken  up,  and  that  the  persons  concerned, 
withdraw. 

The  order  Vvas  read  touching  the  adjournment,  and  he 
moved  that  before  they  withdrew,  they  might  be  heard  say 
what  they  had  to  say  for  themselves. 

Dr.  Clarges.  There  is  nought  in  this  debate  but  ipsi  dixi- 
mus.  I  am  of  opinion  that  the  gentlemen  that  serve  for  Scot- 
land have  a  clearer  right  than  the  English.  You  conquered 
them  throughout.  Commissioners  were  on  both  sides  for  an 
union. §    There  was  a  declaration  in  51,  to  that  purpose.  To 

•  See  supra,  p.  20,  note  f . 

t  "  Principal  clerk  belonging  to  the  Court  of  Common  Pleas."  Diet. 
Anglo-Brit.  %  See  supra,  p.  42. 

§  "  October,  1652.  A  deputation  of  twenty-one  Commissioners,  from 
Scotland,  came  up  to  London  about  this  time,  to  treat  with  the  Parlia- 
ment about  the  intended  Union  between  the  two  nations.  Pari.  Hist. 
(1763,)  XX.  101. 

"  October  8,  1652.  Resolved,  that  a  Committee  of  Parliament,  of  the 
number  of  twelve,  whereof  seven  to  be  of  the  quorum,  be  appointed  to 
meet  with  the  deputies  come  from  Scotland ;  and  that  they  do  peruse 
their  commission,  and  see  that  it  be  in  pursuance  of,  and  according  to 
the  Declaration  of  Parliament."  Journals. 

"  March  25,  JG52.  Sir  Henry  Vane,  Junior,  reports  from  the  Coun- 
cil of  State,  a  Declaration  of  the  Parliament  of  England,  in  order  to 
the  uniting  of  Scotland  into  one  Commonwealtli  with  England.  And 
the  said  Declaration  being  put  to  the  question,  was  assented  unto. 
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subdue  21  people  and  offer  them  the  same  privilege  with  your- 
selves,*" and  then  take  it  away,  is  a  clear  inconsistency. 

Some  of  those  parts  stood  out,  and  would  not  unite,  but  did 
deliberate. t  You  did  not  carry  arms  thither,  to  make  an  ab- 
solute conquest  upon  them. 

His  Highness  did  assume  the  government,  by  advice  of  his 
council.  I  shall  not  dispute  the  title.  Two  Parliaments 
were  called,  where  tlie  members  from  thence  came.  One 
Marquess  and  two  or  three  Earls  J  have  complied  so  far  with 
you,  as  to  come  and  sit  with  you  upon  this  foot. 

We  have  a  statute  for  sending  thirty  members  hitlior.g 
You  have  no  statute  to  call  four  hundred  members  for  Eng- 
land. You  have  laws  and  customs,  you  will  say.  There  is  no 
law  to  call  one  ParHament,  nor  for  a  Protector  to  call  Parlia- 
ments. He  is  Protector  of  England,  Scotland,  and  Ireland, 
and  the  Parliament  is  so ;  and  he  had  no  power  to  call  a  Par- 

"  Ordered,  that  the  said  Declaration  be  printed  ;  and  that  all  the 
printed  copies  be  delivered  into  the  hands  of  the  Clerk  of  the  Parlia- 
ment ;  and  that  there  be  no  publication  thereof^  until  the  Parliament 
take  further  order."    Ihid,    See  vol.  i.  p.  12,  natef. 

*  "  This  proposition  of  Union/*  says  Ludlow^  "  was  cheerfully  ac- 
cepted by  the  most  judicious  amonp^  the  Scots^  who  well  understood 
how  great  a  condescension  it  was,  in  the  Parliament  of  England,  to  per- 
mit a  people  they  had  conquered  to  have  a  part  in  the  legislative 
power."    Memoirs,  (1698,)  i.  388. 

t  According  to  the  resolves,  "  March  18,  1651-2,"  these  are  concluded 
by  "  the  shires  and  boroughs,  who  accept  the  tender  of  Union.''  Such 
are  "  authorized  to  elect  a  certain  number  of  persons,  with  power  to  the 
deputies  to  elect  a  fewer  number  of  persons,  to  represent  all  the  shires, 
and  a  lesser  number  of  persons  to  represent  all  the  said  boroughs. 
Which  persons  are  to  repair  to  such  place  as  the  Parliament  shall  ap- 
point, by  a  certain  day,  with  full  power,  on  the  behalf  of  Scotland,  to 
effect  the  premises."  Journals. 

X  In  1654,  the  Earl  of  Linlithgow.  In  1656,  Lord  Cochrane  and 
the  Earl  of  Tweedaie.  In  1658,  the  Marquis  of  Argyle  and  the  Earl  of 
Tweedale. 

§  "  April  12,  1654."  It  was  "  ordained  by  the  Lord  Protector,  by 
and  with  the  advice  and  consent  of  his  Council,"  that  in  every  Par- 
liament, thirty  persons  shall  be  called  from,  and  serve  for  Scotland." 
Scobell,  (1658,)  pt.  ii.  294.  .This  ordinance  was  confirmed,  1657.  See 
vol.  ii.  p.  248. 
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liament,  but  by  that  title,  and  by  this  consequence  you  are 
now  a  Parliament. 

It  is  no  new  thing  for  members  for  Scotland  to  sit  here. 
All  the  objection  is,  that  the  distribution  is  not  agreed  on,  the 
more  wrong  to  the  people  of  Scotland ;  yet  they  are  content 
with  the  distribution. 

For  Ireland,  they  have  as  good  a  foot  as  any.  They  are 
united  to  you,  and  have  always  had  an  equal  right  with  you. 
He  that  was  King  of  England  was  King  of  Ireland,  or  Lord. 
If  you  give  not  a  right  to  sit  here,  you  must,  in  justice,  let 
them  have  a  Parliament  at  home.  How  safe  that  will  be,  I 
question.  Those  that  sit  for  them  are  not  Irish  Teagues,  but 
faithful  persons. 

Your  writ  is  your  charter  of  sitting,  else  you  are  no  Parlia- 
ment. If  you  please,  put  the  question  whether  the  members 
for  Ireland  and  Scotland  shall  sit  in  the  Parliament  of  the 
Commonwealth  of  England,  Scotland,  and  Ireland ;  seeing  it 
is  the  course  to  end  with  a  question. 

Sir  Henri/  Fane.  It  is  truly  told  you,  they  are  united, 
and  ought  to  have  a  right  to  sit  here.  That  is  not  the  ques- 
tion; but  whether  the  right  be  derived  according  to  law. 
The  Petition  and  Advice  gives  his  Highness  power  to  call 
Parliaments, but,  according  to  law.  Query,  if  that  be  pursued  ? 

It  is  well  this  is  agreed  to  be  a  Parliament  of  the  Common- 
wealth of  England.  There  is  no  incorporation  for  Ireland,  as 
was  for  Scotland.  Admit  Scotland  to  have  a  right  of  union, 
they  are  not  duly  and  warrantably  called. 

Proceed  ffirst  upon  Ireland,  and  if  any  Irish  members  have 
aught  to  offer,  they  may  be  heard,  and  at  the  question  with- 
draw. 

Mr.  Lockyer.  The  dependence  of  this  business  is  of  greater 
consequence  than  the  concernment  of  any  person ;  but,  the 
nation  of  Scotland  being  concerned  so  deeply,  give  me  leave 
to  speak  my  thoughts. 

The  tie  of  that  nation  to  England  is  very  great.  It  cannot 
be  denied  that  it  is  now  united  to  England.  There  is  a  de- 
claration and  manifest  engagement  from  England,  to  preserve 
the  rights  and  liberties  of  that  nation. 
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When  the  English  army  came  first  into  that  nation,  two 
proclamations  were  put  forth,  declaring  they  had  no  intention 
to  enslave  that  nation,  but  to  assert  their  liberties  and  pri- 
vileges. 

This  union  did  most  acquiesce  all  interests.  The  mahgnants 
were  no  sooner  suppressed,  but  you  sent  to  us  Commissioners 
to  treat  for  an  union.  They  had  power  to  tender,  not  to  make 
an  union.  In  law,  reason,  justice,  and  conscience,  then,  ought 
to  be  given  all  rights  and  privileges  due  to  that  nation. 

The  privilege  of  sitting  here  is  expressed  in  the  Act  of 
Union,*  and  in  the  Petition  and  Advice.-|-  Not  only -de  jure, 
but  by  possession  we  have  sat  here.  I  conceive  it  is  a  maxim 
in  law  that  no  man  that  is  in  possession  should  be  debarred, 
but  by  a  better  right.  If  they  be  debarred,  it  will  not  only 
annul  all  that  is  done  this  Parliament,  but  all  Parliaments 
before. 

I  have  been  bred  in  law,  though  not  acquainted  with  the 
law  of  England.  If  I  have  no  right  to  sit  here,  no  Act  made 
while  I  am  here,  but  is  void. 

All  the  objection  is  that  there  is  no  distribution  of  the 
members.  I  take  the  proportions  to  amount  to  the  number, 
and  there  is  no  distribution  in  that  clause  of  the  Petition  and 
Advice.  That  clause  is  no  more  plain  for  England  than  for 
Scotland  and  Ireland.  If  it  were  disputable,  it  is  determined 
by  order  of  his  Highness  and  Council,  and  by  former  Parlia- 
ments, and  this  Parhament  admitting  them  by  a  tacit  consent, 
and  the  consent  of  the  persons  that  have  a  right  to  choose. 

When  the  gentleman  said  we  did  not  know  ^ea  or  710, 

*  See  supra,  p-  112,  note  §. 

t  Probably  referring  to  the  design  expressed  in  the  fbllowing  conclu- 
sion of  Art,  4,  and  which  was  frustrated  by  the  abrupt  dissolution  of  the 
Parliament : — 

And  that  the  number  of  persons  to  be  elected  and  chosen  to  sit  and 
serve  in  Parliament  for  England,  Scotland,  and  Ireland,  and  the  dis- 
tribution of  the  persons  so  chosen,  within  the  counties,  cities,  and  bo- 
roughs of  them  respectively,  may  be  according  to  such  proportions  as 
shall  be  agreed  upon  and  declared  in  this  present  Parliament."  Pari., 
Hist.  (1760,)  xxi.  131.. 

I  2 
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surely  he  meant  not  that  we  could  speak  nought  else,*  but 
that  I  leave  to  the  judgment  of  the  House. 

The  nation  of  Scotland  have  been  so  tenderly  cared  for  by 
this  House,  when  they  had  exasperated  this  nation,  that  I 
dare  well  repose  now  that  this  House  will  do  nought  to  take 
away  the  rights  and  liberties  of  our  nation. 

Colonel  Kirklei/.    I  shall  offer  an  expedient. 

It  were  a  sad  thing  that  this  House  should  rise  and  do 
nought.  Our  enemies  would  rejoice.  To  reconcile  this,  I 
shall  be  of  a  worthy  knight''s  opinion,-|-  to  make  addresses  to 
his  Highness,  expressing  how  willing  you  are  to  receive  him, 
and  to  establish  another  House ;  so  you  may  secure  the  rights 
of  the  people. 

If  his  Highness  refuse  it,  you  are  but  where  you  were.  It 
is  no  dishonour.  I  never  saw  his  person,  though  well  known 
to  his  father.    I  and  all  people  have  great  hope  of  him. 

It  is  not  safety  to  disengage  these  nations.  If  the  family 
of  Stuart  should  make  any  stir,  as  they  will,  then  it  becomes 
a  national  quarrel.  I  should  be  sorry  to  see  it  a  quarrel  be- 
tween two  families. 

My  motion  is,  to  consider  in  what  way  you  will  address  to 
his  Highness,  to  acquaint  him  clearly  what  has  been  your 
stick. 

Captain  Baynes  moved  to  the  order  of  proceedings,  and 
was  called  down  by  the  chair,  unless  he  speak  to  the  orders  of 
the  House. 

Sir  Thomas  Wroth,  who  stood  up  first,  moved  to  hear  all 
they  could  say,  and  then  that  they  would  please  to  withdraw. 

Mr,  Fowell.  The  case  of  Scotland  differs  from  that  of 
Ireland.  Go  on  with  that  of  Scotland  first,  and,  if  you  please, 
they  may  withdraw. 

Major  Knight  for  Scotland. J 

If  you  will  not  admit  them  to  sit,  Avhy  were  they  called  ? 
Put  the  question  whether  they  have  a  right  or  no. 

As  to  withdrawing,  I  cannot,  till  by  your  vote  I  am  com- 

*  See  supra,  pp.  87,  95,  98.  t  See  supra,  p.  41. 

X  See  vol.  iii-  p.  325,  note  f. 
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manded.  I  cannot  discharge  my  trust  if  I  withdraw  till 
you  command  one.  If  you  please,  put  that  question  first, 
whether  we  shall  sit  and  vote  ? 

He  said,  we  should  turn  him  out  when  he  went  out. 

Sir  Charles  Coote.  I  could  offer  you  something  to  the 
service  of  this  House.  We  are  entered  upon  a  debate  which 
was  not  agreed  on,  when  the  House  rose,  to  be  matter  of  the 
debate.  If  you  please,  go  on  upon  the  debate  about  trans- 
acting, which  is  the  natural  question.  The  merit  has  been 
well  spoken  to. 

Mr.  Hewley.  This  debate  came  in  irregularly,  to  divide 
us  from  a  question,  and,  now,  to  divide  the  Commonwealth. 
I  would  have  you  put  the  natural  question. 

Mr.  Kmghtley.  I  cannot  sit  still  and  hear  the  word  irre- 
gular used  in  this  House.  It  is  not  parliamentary.  It  was  a 
little  too  peremptory. 

Mr.  Speaker  told  him,  under  the  favour  of  his  worthy  coun- 
tryman, the  word  "  peremptory""  ought  not  to  be  used  in  this 
House. 

Mr.  Trevor.  Seeing  the  Scotch  and  Irish  members  them- 
selves desire  it,  put  it  off  your  hands,  though  the  debate 
come  in  irregularly. 

Sir  William  Wheeler  for  Scotland. 

There  is  no  complaint  before  you  from  those  parts,  touch- 
ing the  distribution.  We  are  united,  and  have  equal  right 
with  England  to  sit  by  the  Petition  and  Advice.  They  are 
one  body  with  you. 

Fourteen  several  Acts,  passed  last  Parliament,  granted  or 
confirmed  pardon,  while  they  sat.  I  understand  not  why  any 
should  now  find  a  starting  hole.  I  believe  we  shall  do  you 
no  disservice.  Some  of  us  have  spent,  and  will  be  ready  to 
spend  our  time,  our  blood,  our  treasure,  for  you. 

Colonel  Birch.  I  was  against  this  debate  coming  in  at 
first ;  but  now,  I  would  have  you  proceed.  Therefore  I 
would  have  you  put  a  clear  question,  that  we  may  freely  give 
our  votes ;  not  put  both  nations  together,  but  Scotland  first. 
I  shall  speak  to  that. 
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It  rejoices  my  heart  to  hear  so  much  said  upon  such  good 
grounds.  This  Union  is  a  return  of  prayers,  put  up  many 
years  ago.    The  north  parts  always  prayed  this  prayer. 

I  shall  say  no  more  to  the  legal  part,  but  to  the  prudential. 
If  you  turn  out  the  members,  think  of  the  consequences  after 
such  an  union,  to  subdivide.  I  hope  this  House  is  generally 
satisfied  in  it.  There  is  more  to  God's  glory  in  this  thing, 
than  in  any  thing  that  is  done  this  war.  If  they  have  a  Par- 
liament of  their  own,  it  is  a  question  whether  they  will  agree 
to  vote  with  us. 

I  shall  propound  a  question,  if  you  please,  whether  you 
will  reject  the  members  for  Scotland  from  sitting  in  Parlia- 
ment. Then  they  may  withdraw,  if  they  think  fit ;  though 
I  could  offer  authority,  that  they  ought  not  to  withdraw. 

•Sir  Henry  Vane,  There  is  no  such  question  before  you, 
of  rejecting ;  but  questioning  whether  the  Chief  Magistrate 
have  power  to  bring  in  members  here,  without  a  foundation 
of  law. 

If  you  please,  adjourn  for  an  hour,  and  let  your  Clerk,  in 
the  mean  time,  gather  up  all  that  on  your  books  may  relate 
to  this  question. 

Mr  Jenkinson  seconded  that  motion. 

Mr.  Annesley.  This  of  the  Clerk  gathering  out  of  your 
books,  is  a  new  question.  I  move  to  divide  your  question. 
You  cannot  carry  on  Scotland  and  Ireland  together.  The 
cases  differ.  I  never  see  you  carry  on  two  boroughs  to- 
gether. 

Mr,  Attorney-general.  I  was  always  of  opinion  that  this 
question  came  in  irregularly.  I  doubt  this  cannot  be  deter- 
mined, before  you  proceed  upon  your  first  question,  and  de- 
bate it  in  a  full  and  free  house.  It  tends  neither  to  villanage 
nor  slavery,  but  to  peace  and  unity. 

Mr.  Knightley.  I  am  sorry  to  hear  a  gentleman  that  sat 
so  long  in  this  House  for  England,  should  now  be  serving 
for  a  borough  in  Scotland ;  and  should  insist  that  he  sits 
upon  as  good  a  foundation  as  England.*    And  I  may  well 


*  See  Dr.  ClargeS;  supra,  p.  112. 
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call  that  peremptory,'*  when  a  whole  House  is  charged  with 
doing  that  which  is  irregular. 

There  was  a  great  debate  whether  the  Irish  or  Scotch 
members  should  be  first  taken  into  debate.  Some  moved  to 
adjourn.  I  came  away  at  almost  one.  The  House  sat  till 
almost  three,  and  at  last. 

Resolved  to  proceed  in  the  debate  concerning  the  rights  of 
the  Scotch  members  to-morrow  morning. 

The  Committee  of  Grievances  sat  in  the  afternoon. 

Colonel  Terrill  in  the  chair. 

Mr,  Wharton  offered  Sir  WilHam  Huddleston's  Petition 
versus  Dale. 

Mr,  Annesley  offered  a  Petition  touching  the  excise  from 
Dubhn. 

Both  were  appointed  to  be  read  on  Wednesday  next. 

I  seconded  ^ro  Sir  William  Huddleston. 

Mr.  Raleigh  offered  the  Petition  of  Lady  Worcester  touch- 
ing Worcester  House,^  which  was  read,  and  referred  to  a 
Committee,  quorum  unus  T.  B. 

It  was  referred  to  the  same  Committee  to  consider  of  un- 
necessary courts,  viz.  Drury  House  and  Worcester  House 
Committee,  obstructions,  &c.  This  was  occasioned  by  this 
Petition. 

Sir  Arthur  Haslerigge.  I  repent  from  my  heart,  and  ask 
forgiveness  of  the  Committee,  that  I  was  guilty  of  setting 
them  up. 

Lady  Hewett'*s  Petition,^  it  seems,  was  delivered  to  the 
clerk,  and  by  some  legerdemain  got  off  the  file.  It  was  moved 
to  be  produced. 

The  case  of  liOnge  and  Edwards  was  heard  by  counsel  at 
bar.  The  Committee  of  Privileges  sat  touching  Packer  and 
Cooper's  election. 


Friday,  March  11,  1658-9. 

Mr.  Speaker  took  the  chair  at  nine. 
Prayers  by  Mr.  Cooper. 

*  See  supra,  p.  117,         f  See  vol.  ii.  p.  102.       |  See  fnipra,  p.  80. 
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Ordered,  that  Cole  and  Radney's  case*  be  heard  this  day 
sennight. 

It  was  moved  that  Colonel  Overton-|-  being  come  to  town, 
he  might  be  called  to  the  bar. 

Sir  Henri/  Fane.  He  is  brought  so  weak  with  foui.'  years 
imprisonment,  that  he  can  scarce  go  over  the  floor.  If  you 
please,  he  may  be  called  in  on  Monday.  He  is  now  a  pri- 
soner at  your  doors,  by  your  commands. 

Mr.  Bodurda.  You  were  in  fetters  yourself.  First  deliver 
yourself  from  that,  and  then  let  the  other  business  be  the 
next  business. 

Mr.  Swmfen.  You  are  but  in  a  parenthesis,  in  the  midst 
of  a  debate. 

Serjeant  Maynard.  You  ought  not,  without  leavje,  to 
speak  against  the  orders  of  the  House  ;  for  nought  was  to  in- 
tervene. 

The  order  of  the  day  was  read. 

Mr.  Bodurda.  I  have  something  to  offer  which  may  seem 
to  put  you  by  your  debate.  If  there  be  a  question  concerning 
three  hundred  that  sit  here,  if  there  be  withdrawing  in  the 
case  of  Major-general  Packer,  there  is  a  member  whose  elec- 
tion was  in  question  yesterday.  His  case  is,  that  he  was 
chosen  a  burgess,  and  was  neither  resident  nor  freeman. 
Counsel  agreed  the  law  to  be  so. 

If  that  member  must  sit,  whose  election  was  questioned, 
then  I  believe  above  a  hundred  who  sit  upon  the  same  foot 
must  go  out. 

A  learned  counsel,  Mr.  Finch,j  counsel  for  the  member 
sitting,  did  press  to  be  heard  in  this  case,  and  would  make  it 
out. 

I  only  press  this  to  prevent  withdrawing  in  the  case.  This 
is  a  personal  incapacity.  The  other  is  national.  This  is 
something  which  does  not  depend  upon  former  precedents. 

Colonel  Morley.  This  is  a  report  for  the  Committee  of 
Privileges. 

Sir  Henry  Vane.    This  is  no  new  precedent.    It  has  been 


*  See  supra,  p.  1.     f  76i(/,pp,  45 — 49.      t  See  vol.  iii.  p.  425,  notef. 
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often  adjudged  in  Parliament.  I  like  not  scrutinizing  votes. 
I  never  knew  it  thrive.  That  is  not  ingenuous.  I  would 
have  the  truth  known. 

I  have  known,  in  former  Parliaments,  such  telling  of  noses^ 
that  one  has  set  down  persons  names  before  the  vote  passed. 

This  is  but  upon  a  private  counsel's  opinion,  Mr.  Finch, 
a  person  to  be  honoured.*  I  expected  some  great  matter. 
ThiSj^is  no  new  case. 

*  It  was  probably  little  apprehended,  (though  the  recorded  progress  of 
crown-lawyers  might  have  sanctioned  almost  any  expectation,)  that 
this  "  person  to  be  honoured/'  would,  in  a  few  eventful  months,  like  Sir 
H.  Vane's  now  parliamentary  colleague,  Serjeant  Maynard,  (too  soon  to 
appear  among  his  legal  assassins,)  "  weigh  well  the  wages  with  the  work 
assigned,"  and  as  the  result  of  the  calculation,  resolve  to  secure  the 
favour  of  Royalty,  by  devoting  a  law-learned  head  and  an  eloquent 
tongue,  if  not  a  pitiless  heart,  to  inflict  those  sanguinary  retaliations 
so  becoming  the  character  of  the  restored  Stuart ;  and  which  Manchester, 
Annesley,  HoUis,  Shaftsbury,  and  the  rest  of  the  Presbyterian  Royalists, 
in  the  short  day  of  their  triumph  over  republican  associates,  were  not 
ashamed  to  sanction  by  their  presence  in  the  seat  of  judgment. 

The  professional  rancour  of  the  future  Earl  of  Nottingham  towards 
Major-General  Harrison,  (see  vol.  iii.  p.  425,)  appears  aggi-avated,  if 
Ludlow  had  been  correctly  informed,  "  that  the  executioner,  in  an  ugly 
dress,  with  a  halter  in  his  hand,  was  placed  near  the  Major-general,  and 
continued  there  during  the  whole  time  of  his  trial."  What  a  sight  for 
Manchester,  and  the  rest  of  the  new  courtiers  of  Charles  Stuart,  not  to 
mention  the  quondam  lawyers  of  the  Commonwealth,  to  contemplate  from 
their  dignified  stations  on  the  bench  !  What  a  price  to  pay,  for  a  wand, 
a  ribbon,  or  even  a  coronet ! 

Ludlow,  on  this  exhibition  of  "  the  executioner,"  adds  ;  "  Which  ac- 
tion, I  doubt  whether  it  was  ever  equalled  by  the  most  barbarous  na- 
tions. But,  having  learned  to  contemn  such  baseness,  after  the  sen- 
tence had  been  pronounced  against  him,  he  said  aloud,  as  he  was  with- 
drawing from  the  court,  that  he  had  no  reason  to  be  ashamed  of  the 
cause  in  which  he  had  been  engaged.  This  sentence  was  so  barbarously 
Qand  literally^  executed,  that  he  was  cut  down  alive,  and  saw  hi» 
bowels  thrown  into  the  fire."  Memoirs  (1699),  iii.  62,  63.  See,  on  the 
regicides,  vol.  iii.  pp.  110,  111,  note. 

Bishop  Newton  (P.  R.  &c.  p.  256),  like  Warburton,  very  reasonably 
conjectures,  that  Milton,  in  Samson  Agonistes,  667—704,  "  reflected  upon 
the  trials  and  sufl"erings  of  his  party  after  the  Restoration,"  men  "  with 
gifts  and  graces  eminently  adorned ;"  yet,  at  length,  subjected 
—  "  to  th'  unjust  tribunals  under  change  of  times. 
And  condemnation  of  th*  ungrateful  multitude." 
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I  beseech  you,  let  us  come  plainly  to  the  business.  It  is 
of  greater  weight,  the  more  you  consider  it. 

Sir  Walter  Earle.  I  can  justify  what  Mr.  Bodurda  has 
moved.    Something  is  in  it. 

Colonel  Birch.  I  move  that  the  matter  of  debate  be, 
whether  the  Scotch  members  shall  continue  to  sit  in  this 
House ;  that  you  may  have  some  certain  foot  to  debate  upon. 

Mr.  Godfrey  seconded. 

Mr.  Knightley.  I  move  that  the  clerk  of  the  Common- 
wealth attend  with  the  indentures  and  returns;  to  see  by 
what  writ  they  sit. 

Colonel  Morley.  1  have  observed  that  all  questions  in 
former  Parliaments  have  arose  out  of  debate.  Now,  debate 
must  arise  out  of  questions.  You  ought  to  collect  the  sense. 
I  wish  I  could  hear  arguments  of  legality  and  prudence. 

Serjeant  Maynard.  I  think  every  man  that  speaks  in  this 
House  will  not  take  it  upon  his  oath  that  all  he  speaks  in  this 
House  is  law.  The  question  offered  is  very  proper  and 
agreeable  to  the  debate.  If  I  be  not  satisfied  in  the  rio:ht  of 
it,  I  shall  not  give  my  vote  for  it. 

Sir  Henry  Vane.  You  must  be  enlightened  by  the  debate, 
before  any  question  can  arise  ;  I  would  have  the  Petition  and 
Advice  considered.  I  have  cast  my  eye  upon  it.  I  speak  to 
the  defect  about  the  distribution. 

I  believe,  before  the  calling  this  Parliament,  it  did  not 
take  them  up  a  little  time  to  consider  how  to  call  it ;  and 
there  was,  I  believe,  much  difference  in  judgment. 

They  saw  plainly  that  by  breaking  up  the  last  Parliament 
there  was  a  defect.  If  any  distribution  had  been  agreed  on 
for  Scotland,  surely  it  would  have  been  for  England.  The 
lawyers  and  judges  durst  not  advise  to  choose  according  to 
any  distribution  since  42.  If  the  Scotch  and  Irish  be  called 
by  the  late  distribution,  why  not  so  for  England.^ 

They  had  a  sure  foundation  to  retire  to,  the  law  of  the 
land,  the  old  distribution.  Then  you  will  say,  why  did  they 
not  call  another  House?  They  could  not  call  any  but  old 
Peers,  and  there  was  a  bar  before  that  which  they  durst  not 
bite  on,  an  act  of  Parliament.   They  set  up  another  House  de 
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bene  esse,  and  these  members  for  Scotland  and  Ireland 
likewise,  to  see  if  you  would  swallow.  They  both  sit  on  one 
foot. 

They  know  their  own  imperfections:  else  you  had  heard 
from  them  before  this.  With  England  they  durst  not 
meddle  upon  another  foot  than  the  old  law,*  and  you  now 
sit  upon  that  clear  foot  of  law ;  and  it  is  a  great  providence 
that  you  are  now  come  together  to  debate  these  grounds. 

I  would  have  the  Petition  and  Advice,  and  writs,  and 
returns,  before  you. 

Serjeant  Maynard.  That  gentleman  spoke  to  the  order  of 
proceedings,  and  then  spoke  to  the  whole  matter.  Be  a  per- 
son never  so  great,  he  ought  not  to  wander  so  in  the  debate. 

Mr.  Grove.  Any  member  may  olFer  a  question.  It  has 
been  now  two  days  debated.  The  question  offered  you,  is 
very  suitable  to  the  debate. 

Lord  Lambert.  This  question  was  never  yet  in  debate 
before  you.  Let  us  go  to  the  open  matter,  and  understand 
the  whole  business. 

Sir  Walter  Earle.  I  would  clear  what  arises  out  of  the 
Petition  and  Advice.  His  Highness  is  to  rule  according  to 
the  Petition  and  Advice  in  all  things,"f-  and  in  other  things 
according  to  law.  I  would  have  it  considered  if  this  distri- 
bution be  according  to  law. 

Captain  Bayms.  Yesterday  there  was  a  general  debate 
both  of  Scotch  and  Irish.  You  have  now  tied  yourselves 
to  debate  upon  Scotland  only.  None  has  spoken  against  the 
justness  and  reasonableness  of  their  sitting  in  an  English 
Parliament.  The  Act  of  Union  agrees,  that  they  shall  have 
thirty  members.  I  shall  not  now  speak  to  Ireland.  The 
case  differs. 

It  is  said,  members  have  anciently  been  called  from  Scot- 
land to  sit  here.  It  is  offered  you,  that  they  can  make 
their  right  out  by  law.  If  so,  haply  you  will  not  think 
it  fit  that  they  should  withdraw. 

It  may  be  both  the  ordinance  for  the  union  and  the 


*  See  vol.  iii.  p.  74,  notC' 


t  For  which  it  provides. 
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distribution  are  confirmed  by  Parliament.  1  suppose  his 
Highness  and  his  privy  and  learned  council  did  advise  about 
calling  this  Parliament.  They  had  recourse  to  the  laws  of 
the  land,  for  England. 

I  would  not  have  us  make  a  flaw  in  our  whole  foundation. 
We  sit  upon  one  foot,  and  they  on  another.  I  should  be 
glad  they  could  make  it  out  by  law,  that  they  sit  here 
rightfully  ;  that  they  might  not  withdraw. 

The  question  will  not  be,  whether  they  shall  sit  here  or  no, 
but  whether  they  shall  sit,  till  they  be  brought  in  upon  a 
legal  foot  of  account.  They  had  their  votes  in  the  Petition 
and  Advice,  which  voted  them  out  of  this,  so  no  great  injury 
to  them  when  by  their  own  consent.  I  would  have  the 
record  of  the  Petition  and  Advice  before  you,  not  a  printed 
copy.  Something  may  be  put  in  as  well  as  the  article  that  is 
left  out. 

They  plead  the  Act  of  Union,  and  that  they  ought  thereby 
to  have  thirty  members.  If  so,  inquire  whether  they  sit 
upon  a  legal  foot.  If  that  be  not  made  out  when  you  have 
heard  them,  tliey  may  then  withdraw. 

Mr.  Hobart.  I  judge  not  upon  particulars.  First,  hear 
all  that  Scotland  can  say,  and  if  you  be  not  satisfied, 
call  what  particulars  you  please,  and  then  let  them  with- 
draw at  your  question. 

Serjeant  Maynard.  They  sit  no  more  for  Scotland  than 
for  another  place.    They  are  not  arraigned  here. 

Dr.  Clarges.  I  move  that  three  things  be  read ;  the 
Declaration  in  51,  the  act  of  the  Long  Parliament,  and  the 
Act  of  Union.    They  are  all  before  you. 

Mr.  Lockyer.  I  hope  you  are  satisfied  it  is  no  intrusion  in 
those  members.  I  shall  not  speak  to  the  Declaration,  nor 
to  the  act  of  the  Long  Praliament,*  nor  to  the  treaty  about 
the  union.  I  shall  confine  myself  to  the  right  of  that  nation. 
That  they  had  a  right,  and  have  a  right  to  sit  here. 

The  4th  article  f  makes  it  out  that  the  distribution  shall 
be  as  agreed  in  Parliament.    A  bill  of  union  was  debated  in 

*  See  supra,  p.  112,  note  §. 

t  Ad  Jin.  See  Pari.  Hist.  (1760),  xxi.  134. 
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a  grand  committee,  and  ready  to  be  reported  to  this  House. 
In  that  was  a  clause  that  thirty  members  should  be  for  that 
nation.  The  House  not  having  time  to  pass  this,  they  did 
confirm  the  ordinance  of  vmion,  wherein  were  provided  thirty 
members  for  Scotland.  Pursuant  to  this  they  had  a  possession 
last  Parliament.  I  shall  not  say  we  have  as  good  a  right  as 
England,*  but  we  have  a  sufficient  right. 

Although  the  nation  of  Scotland  have  a  right  to  send 
thirty  members,  yet  no  part  of  Scotland  has  a  right  to  send 
any.  That  the  distribution  is  not  equal,  is  not  consequent  to 
any  member  in  this  House,  unless  he  speak  for  a  county  or 
borough  of  that  nation. 

An  assessment  was  laid  upon  Scotland  by  the  last  Parlia- 
ment. You  regard  not  the  distribution,  so  you  have  your 
whole  sum.  If  you  have  given  us  thirty  members,  you 
have  your  number.    What  have  you  to  do  more  ? 

Again  :  If  the  Parliament  of  England  be  obliged  to  give 
this  nation  a  distribution,  an  equal  distribution,  if  that 
nation  be  in  possession  of  this  distribution,  as  equal,  it  cannot 
be  broken.  If  this  be,  bona  jide^  our  possession,  I  say,  then, 
you  are  obliged  to  give  the  nation  this  distribution. 

It  is  said  there  is  no  distribution  according  to  law,  there- 
fore they  ought  not  to  sit. 

I  answer:  there  is  a  distribution  according  to  law.  I 
shall  make  it  out  upon  the  Petition  and  Advice;  per  the 
fourth  and  sixth  articles.f 

None  will  say  this  annuls  any  laws,  else  no  member  sits 
here  upon  a  foot  of  law.  Then,  whatever  is  not  disposed  of 
there,  is  referred  to  the  laws  of  the  land.  This  is  a  relative 
paragraph. 

Whatsoever  is  not  disposed,  'per  Petition  and  Advice,  must 
be  according  to  law.  It  is  confessed  out  of  their  own  mouths, 
that  it  must  be  according  to  law.  There  was  a  law  in  being, 
before  the  Petition  and  Advice. 

We  have  sat  here  three  Parharaents  upon  that  distribution  ; 
and  have  five  years'*  possession.    By  the  law  of  our  own  na- 


See  *Mj)m,  p.  118,  ad  Jin.  f  See  Pari  Hist.  xxi.  134,  135. 
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tion,  and  upon  the  Petition  and  Advice,  we  have  right. 
Some  gentlemen  will  say  we  have  forfeited  this.  Let  that  be 
made  out.  Your  and  their  enemies  would  gladly  throw  this 
bone  between  you  and  them.  There  is  only  the  want  of  a 
bare  formality. 

I  move,  to  put  the  question,  if  they  shall  continue  to  sit  ? 

Mr.  Manley.  It  is  the  happiest  day  that  ever  we  saw,  to 
see  them  here.  I  shall  never  go  on  any  thing  that  the  law 
will  not  warrant.  I  would  have  a  clear  debate,  that  neither 
party  be  entangled.  Let  your  question  be,  whether  they 
have  a  right  to  sit  or  no. 

Mr.  Weaver  moved,  that  the  papers  offered  be  read. 

Colonel  Terrill.  I  doubt  not  that  worthy  learned  gentle- 
man* spoke  rationally.  I  heard  not  a  word  he  said,  but  that 
they  had  a  right  to  sit.    I  shall  speak  to  that  claim  of  right. 

I  am  not  satisfied  that  they  have  a  right  by  law  to  sit, 
though  I  doubt  not  but  before  this  Parliament  dissolve,  we 
shall  confirm  them  on  a  legal  foot. 

The  writ  is  not  grounded  upon  the  Petition  and  Advice. 
It  is  a  writ  at  large.  The  writ  should  have  showed  who 
should  choose  them.  They  might  be  chosen  in  London,  or 
by  votes  or  letters,t  for  aught  appears. 

14  Henry  VL+  The  King  sent  letters  to  the  Sheriff  to 
return  such  knights  as  he  named.  There  was  an  Act  of  Par- 
liament to  confirm  that,  else  all  done  that  Parliament  had 
been  invalid,  and  the  Sheriff  punished  besides. 

5  Henry  VI. §  A  statute  was  determined  by  the  determin- 
ing the  Parliament.  The  dissolution  of  the  last  Parliament 
determined  the  article  in  toto.^  His  Highness  being  but  one 
estate,  could  not  restore  it. 

If  we  sit  per  the  Petition  and  Advice,  I  agree  with  that 
learned  Dr.  Clarges  they  have  a  better  foot  than  we,  for 
their  number  is  grounded  on  thirty.  Our  number  is  uncer- 
tain. It  is  a  nemo  scit,  how  a  Parliament  of  England  could 
sit  on  that  foundation.    Seeing  they  could  not  ground  it  on 


*  INIr.  Lockyer.  f  See  vol.  iii.  p.  323,  note.  X  An.  1435. 

§  An.  1428.  II  See  supra,  p.  122.  ^  Ibid.  p.  m. 
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that,  they  liad  recourse  to  the  law  of  England.  We  sit  by 
that  writ,  and  cannot  sit  by  any  other  law. 

I  would  have  the  record  brought  hither,  of  the  Petition 
and  Advice.  A  printed  book  is  not  enough.  It  may  be 
mistaken.  Observe,  the  word  Highness  in  the  fifth  article, 
and  word  "successor""  in  the  explanatory,  carry  it  to  perpetuity. 
In  the  name  of  God,  let  them  carry  it !  but  consider  it  well. 
It  can  never  relate  to  the  fifth  article.  Successor  is  a  word 
of  no  signification  in  that  place.*  I  have  the  form  of  the 
writ  in  my  hand.  It  relates  not  a  word  to  the  Act  of  Par- 
liament. That  was  not  pursued.  His  Highness,  having  but 
a  personal  power,  never  pursued  it.  There  was  never  any 
constitution  of  a  Parliament  according  to  this  institution  of 
the  Petition  and  Advice.  If  he  never  executed  it,  then  it  is 
»    impossible  that  his  successor  should  do  it. 

I  acknowledge  Acts  of  Parliament  ought  to  be  construed 
as  wills. If  it  appear  that  his  Highness  called  a  Parliament 
upon  the  Petition  and  Advice,  then  the  other  House  is  the 
Parliament,  and  we  are  not ;  for  we  were  not  called  by  that 
Petition.  If  his  successors  may  call,  then  may  his  heirs,  and 
he  may  appoint  his  successor.  I  would  have  an  Act  of  Par- 
liament brought  in  to  confirm  their  right. 

Mn  Attorney-general.  The  first  and  last  part  of  what  he 
spoke,  concerned  the  Scotch  members :  the  other  part — you 
heard  it. — I  shall  say  nought  to  it.  Much  of  this  was  said 
three  weeks  since,  in  the  debate  of  the  single  person,^  which 
is  not  now  before  you. 

I  am  glad  it  is  agreed  by  that  gentleman,  that  the  Petition 
and  Advice  is  a  law.  He  has  read  upon  it.  As  you  are 
called  hither,  not  as  counsellors  at  law,  but  as  counsellors  of 
state,  you  must  advise  what  is  best  and  safest  for  the  good  of 
the  whole,  and  not  go  upon  quirks  of  law,  and  talk  of  Eng- 
land, and  never  come  to  Scotland. 

As  to  arguments  of  prudence,  if  you  dissolve  this  of  Scot- 
land, then  is  the  Act  of  Pardon  §  gone,  and  the  Act  for  settling 

*  See  Pari.  Hist.  xxi.  134,  147.  t  See  vol.  iii.  p.  572,  ad  Jin. 

t  See  vol.  iii.  pp.  73,  137,  223—226. 

II  "  Passed  12  April,  1654,  confirmed  1656."    Scohell,  pt.  ii.  288. 
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Courts  of  Justice  and  Court  Barons*  there,  is  gone.  Acts  for 
Excise,  and  for  taxes,  and  the  Act  of  Union-}-  also  gone.  If 
there  were  a  formality  wanting,  whether  is  it  not  better  to 
dispense  with  it,  than  to  throw  off  a  nation  ? 

I  would,  therefore,  have  you  make  this  your  question,  that 
the  nation  of  Scotland  have  a  right  to  sit  here. 

Colonel  Matthews.  I  second  the  motion,  and  would  have 
that  worthy  gentleman  bring  in  a  Bill  to  that  purpose.  It 
grows  late. 

Mr.  Secretary/.  All  Colonel  Terriirs  arguments  went 
against  the  other  House,  in  answer  to  a  learned  Serjeant's 
speech.  I  shall  not  mention  that  now.  I  shall  come  as  near 
the  question  as  I  can,  where  it  pinches. 

The  Union,  I  perceive,  is  agreed  on  by  all.  The  ordi- 
nance, in  54,  to  send  thirty  members  from  Scotland,  was  con- 
firmed in  56.  That  Parliament,  in  56,  styled  themselves 
knights,  citizens,  &c.  of  the  Commonwealth  of  England, 
Scotland,  and  Ireland,  &c. 

This  Parliament,  of  necessity,  must  consist  of  members  sent 
from  each  nation.  The  means  are  made  as  suitable  to  the 
Petition  and  Advice  as  could  be.  The  Protector  was  bound 
to  call  a  Parliament  out  of  the  three  nations.  He  was  guided 
by  the  Act  of  Union  as  to  the  number,  and  by  former  distri- 
butions as  to  the  distribution.  He  found  them  in  actual  pos- 
session of  it,  two  Parliaments  before.  He  was  sworn  to  main- 
tain this  right.  He  had  broken  his  oath,  and  turned  them 
out  of  this  liberty,  if  he  had  not  done  this.  Should  his  High- 
ness put  any  doubt  in  this,  his  safest  way  was  to  send  his 
writs  according  to  foundations  before  laid.  Else,  in  so  great 
a  case,  he  had  seemed  to  rob  them  of  their  right.  They  are 
before  you.    Put  the  question  to  continue  them. 

Mr.  Skipwith.    Id  facinius^  quod  jure  facimus. 

I  would  have  them  united  according  to  a  foundation  of  law, 
that  it  might  be  unquestionable.  Again,  union  gives  not  a 
right  to  send  members.  Wales  sent  no  members,  though 
they  were  united  in  12  Edward  I.  till  Henry  VIII. 


*  Scobell,  p.  295. 


t  Ibid.  p.  293, 
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I  make  a  question  whether  they  think  themselves  well  re- 
presented by  persons  chosen  from  hence,  that  never  saw  Scot- 
land, but  in  a  map.  Is  this  for  Union  ?  I  question  whether 
thirty  members  for  them  be  enough. 

I  conceive  there  is  no  record  before  you  of  that  Union. 
You  should  repeat  the  Ordinance*  itself. 

Serjeant  Maynard.  It  argues  such  a  thing  in  being,  by 
saying  it  shall  be  in  force.  I  cannot  come  and  dispute  this  in 
Westminster-hall.  If  the  Protector  had  done  it  out  of  design 
to  out-vote  you,  he  would  have  put  more.-f-  I  would  have  no 
such  thing  spoken  without  evidence. 

Colonel  Terrill  was  rising  up  to  explain;  but  the  Chair  told 
him  he  could  not  explain  till  the  Chair  called  him. 

Serjeant  Maynard,  We  cannot,  in  leagues  and  contracts 
between  nations  and  nations,  impose  upon  one  another.  It  is 
jns  gentium  must  determine  it.  This  Act  of  Union  passes  it 
out  of  our  power  to  alter  it.  It  is  passed  and  confirmed  by 
both  nations. 

I  shall  not,  one  way,  nor  other,  dispute  upon  what  foot  you 
stand.  Admit,  if  you  should  question  this,  whether  may  not 
they  say,  but  a  hundred  members  are  reasonable  for  you.  You 
call  them  a  free  people,  and  yet  will  let  them  neither  have  a 
Parliament  at  home,  nor  have  liberty  to  sit  here.  You  make 
laws  to  bind  that  nation.  You  cannot  bind  them,  but  by  that 
Act  of  Union. 

Either  you  had  a  power  to  make  laws  for  that  nation,  or 
you  had  none.  How,  then,  can  the  laws  touching  taxes  and 
the  like  bound  them,  if  they  have  no  representatives  .^^  I  un- 
derstand not  how  this  can  be  answered. 

As  God  has  united  us  by  situation  and  by  the  law,  why 
should  we  endeavour  thus  to  break  it  ?  Edward  I.  had  reduced 
a  great  part  of  that  nation.    He  did  not  own  them  as  a  con- 

*  See  supra,  p.  113,  note  §. 

t  Yet^  according  to  Mr.  Bethel,  the  number  was  sufficient ;  for,  "  by 
the  help  of  the  Scotch  and  Irish  votes,  all  questions  were  carried  in  fa- 
vour of  the  Court."    Brief  Narnitivc,  p.  351. 

^OL.   IV.  K 
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quest,  but  claimed  part  of  that  nation  as  his  own.  He  sent 
for  Burgesses  from  thence  to  Parliament.* 

If  you  turn  them  out,  do  you  not  then  judge  that  the  Act 
of  Union  is  not  a  law?  Can  they  take  it  otherwise  ?  Is  it  not 
a  tacit  admission,  when  you  make  laws,  with  them,  to  lay  taxes 
on  them.f^  You  do,  at  least,  admit  them  to  be  members  with 
you. 

What  shall  the  world  say  of  you  ?  What  will  the  conse- 
quence be  ?  What  will  it  draw  upon  you,  to  overturn  all 
these  things  for  want  of  form  ? 

Both  for  justice  and  conscience,  honour  and  safety,  to  avoid 
inconveniences  ;  put  the  question,  "  That  they  be  continued,'' 
&c. 

Resolved,  that  the  House  be  adjourned  until  two  of  the 
clock  this  afternoon. 

Afternoon  at  half -past  three. 

Mr.  Gewen.  I  honour  the  Scotch  nation,  but  find  no  law, 
justice,  nor  right  reason,  why  they  should  sit  here.  The 
argument  for  conveniency  is  no  more  to  me  than  that  for  our 
fathers'*  polygamy,  vitium  temporis,  7ion  vitium  hominis. 

They  were  united  to  us  when  we  were  a  Commonwealth. 
I  doubt  now  that  that  Commonwealth  is  gone,  it  ceases  to  be 
an  Union. 

It  is  not  for  the  honour  of  the  English  nation  to  have  fo- 
reigners to  come  and  have  a  power  in  the  legislature.  They 
are  but  provinces,  at  best.  In  justice,  you  ought  not  to  admit 
any  other  to  have  an  equal  power  with  your  own  nation.  I 
remember  what  an  inconveniency  it  was  to  have  so  many 
bishops ;  so  many  votes  for  the  king ;  so  many  votes  to  com- 
ply with  the  Chief  Magistrate.    Res  loquitur. 

I  move  to  put  the  question,  whether  they  have  a  right  to  sit 
with  us. 

Dr.  Loftus.  (Ireland.) 

I  have  not  tasted  of  the  waters  of  Meribah  t  to  be  conten- 
*  Referring,  probably  to  Berwick.  f  Eji^od.  xvii.  7. 
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tious,  but  hearing  those  reflections  upon  these  nations,  I  can- 
not be  silent. 

He  was  taken  down. 

Mr.  Weaver  said,  we  ought  not  to  hear  him. 

Sir  Arthur  Haslerigge  and  Mr.  Knightley  moved,  that  Dr. 
Loftus  might  take  him  down  if  he  saw  him  run  into  extrava- 
gancy. 

Sir  Anthony  Ashley  Cooper.  He  ought  to  have  been 
heard  out.  Let  him  go  on,  at  the  peril  of  a  person's  discre- 
tion that  he  keep  himself  to  the  orders  of  the  House. 

Dr.  Loftus  went  on,  and  said,  that  there  were  a  sort  of  peo- 
ple in  the  Lords'  House,  formerly,  that  went  ad  nutum  Regis,* 
there  are  sixty  now  that  vote  ad  nutum  protectoris. 

This  is  a  higli  reflection.  I  pray  that  he  may  give  satis- 
faction. 

Mr.  Higgons.  It  is  for  the  honour  of  this  nation  to  be  in- 
corporate with  the  Scots.  There  is  no  danger  of  carrying  the 
Court  thither. 

The  question  is  not  now,  whether  the  deputies  for  Scotland 
shall  be  admitted.  They  are  admitted,  already,  but  whether 
they  shall  be  continued  to  sit. 

He  made  a  very  florid  speech,  and  told  us  how  many  ways 
the  Spaniard  did  make  them  subject,  that  he  conquered. 

Serjeant  Wylde.  I  find  those  gentlemen  sometimes  cry  up 
things  done  by  the  Long  Parliament,  when  they  make  for 
their  turn,  and  again  reject  them  when  they  do  not.  It  was 
the  most  famous  memorable  Parliament  that  ever  was,  since 
Magna  Charta. 

The  humble  Petition  and  Advice  is  a  very  humble  one  in- 
deed ;  a  monstrous  thing,  a  kind  of  Hydra"'s  head.  You  have 
abolished  kingship,  and  House  of  Lords.  You  have  not 
abolished  the  laws. 

He  made  a  long  chattering,  and  concluded  against  their 
sitting  here. 

Serjeant  Seys.    In  the  books  there  are  an  infinite  number  of 


*  At  the  nod  of  the  king. 
K  S 
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cases  to  show  that  the  successor  is  always  bound  where  the 
law  is  but  personal.  They  that  would  advise  that  the  word 
Highness  does  not  bind  successors,  may  have  their  deserts,  as 
well  as  he  that  advised  Henry  VIII.  to  avoid  Magna  Charta, 
because  he  was  under  age. 

The  divine,  on  the  fast-day,*  told  us,  if  we  were  always 
planting  a  tree,  it  would  never  grow.  My  motion  is,  that 
they  may  continue,  &c. 

Sir  Richard  Temple.  I  speak  without  prejudice  either  to 
the  Union  or  the  worthy  persons  sent. 

I  am  not  satisfied  with  the  Act  of  Union.  What  was  ob- 
jected is  not  so  clearly  answered.  For  the  House  to  confirm 
a  record,  of  which  they  have  no  transcript,  is  strange.  If  you 
were  to  confirm  an  indenture,  you  would  have  a  transcript, 
and  on  record  here  with  you. 

I  find  not  by  the  Petition  and  Advice  that  either  his  late  or 
his  present  Highness  has  power  to  call  Parliaments  from  the 
three  nations.  There  is  something  in  that  paragraph  rather 
that  he  shall  not  call  them  out  of  the  three  nations,  but  as 
often  as  the  affair  of  the  nation  shall  require,  not  nations. 
Laws  of  the  land  shall  be  observed,  not  laws  of  the  lands. 
I  confess,  in  the  fourth  paragraph,  there  is  a  kind  of  implica- 
tion that  the  distribution  be  for  England,  Scotland,  and  Ire- 
land.   These  are  not  of  constitution,  but  those  words  are. 

I  will  show  you  how  they  may  be  a  Parliament  of  England, 
Scotland,  and  Ireland,  and  yet  have  no  members  from  thence. 

Commonwealth  and  kingdom  are  synonymous.  I  instance 
in  Wales.  The  Parliament  of  England  made  laws  for  Wales, 
after  it  was  incorporated,  before  they  had  any  members. 
The  like,  when  our  kings  had  foreign  dominions  in  France, 
Aquitaine,  and  now  Jersey  and  Guernsey.  They  made  laws 
for  them  here.    I  take  Wales  and  Scotland  to  be  all  one. 

He  was  at  a  non  ultra^  and  was  turning  his  book,  and  they 
called,  go  on. 

Lord  Lambert  moved  that  he  might  not  be  disturbed.  In 
the  mean  time  he  got  his  eyes  into  his  books,  and  went  on. 


*  See  vol.  iii.  p.  66,  67. 
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Sir  Richard  Temple.  That  Rtpetitus  Actus^  or  possession, 
on  which  they  insist,  does  naturalize  their  distribution. 

If  this  Parliament  should  say  they  will  lay  a  tax  upon  this 
nation  in  such  manner  as  shall  after  be  agreed  on,  the  Parlia- 
ment rises,  re  infecla.  There  is  no  distribution  agreed  on. 
If  it  be  in  the  Protector's  power  to  distribute*  as  he  pleases, 
he  may  lay  it  upon  one  country.  They  never  had  possession, 
since  the  Act  of  Union.  Unless  you  admit  them  now,  they 
never  have  had  any  possession.  If  the  Protector  had  been 
successive  and  hereditary,  I  see  not  but  the  case  might  be 
otherwise. 

The  Actum  WallicB  distributes  the  members,  though  it 
leaves  the  writ  at  large. 

There  being  such  distribution,  nought  but  an  Act  of  Par- 
liament, and  an  Act  of  the  Parliament  of  England,  can  do  it. 

As  to  the  second  objection,  ab  incommodo,  from  a  breach 
of  Union,  there  is  no  such  matter.  Does  it  vitiate  any  of 
your  proceedings,  more  than  admitting  two  members  for 
Higham  Ferrars  ?  f 

I  am  humbly  of  opinion,  that  by  law  they  have  yet  no 
foundation.  I  pray  they  may  be  suspended,  till  they  have ; 
and  when  the  Act  comes  in  I  shall  give  my  consent. 

Mr.  Godfrey.  It  passes  my  understanding,  to  know  how 
a  law  made  by  one  nation  shall  bind  another  nation.  This 
sounds  to  me,  as  much  as  that  you  will  neither  allow  them  a 
Parliament  here,  nor  at  home. 

No  doubt,  the  gentleman  that  last  spoke,  had  well  digested 
cases  of  precedent.  I  have  not  so  good  a  memory  as  to  men- 
tion them  all ;  but  if  that  worthy  gentleman  may  please  to 
remember  that  some  of  them  have  been  long  since  answered, 
viz.  that  of  Wales.  Wales,  it  was  told  you,  was  made  part 
of  England.  It  was  not  the  Commonwealth  of  England  and 
Wales.  This  is  the  Commonwealth  of  England,  Scotland, 
and  Ireland.  It  was  one  part  of  the  agreement  with  that 
nation,  that  there  should  be  an  Union.  It  is  said,  there  was 
no  Union  till  the  last  Parliament,  and  no  possession  till  this 


The  elective  franchise. 


t  See  vol.  iii.  p.  203. 
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Parliament.  By  that  very  admission,  they  have  a  possession. 
The  precedent  is  not  so  dangerous.  As  to  that  of  laying 
taxes,  the  case  differs. 

The  honour  and  justice  of  a  Parliament  is  engaged,  that 
they  shall  have  the  fruit  of  what  they  now  have  a  possession. 
It  proposes  an  impossibiUty,  that  they  should  be  shut  out,  till 
an  Act  of  Parhament  call  them  in.  This  is  to  set  them 
aside.  I  would  have  the  question  put,  that  they  shall  be 
continued. 

M}\  Knightley.  Though  I  am  not  satisfied  fully  of  their 
legal  right,  yet  in  their  equitable  right  I  am  not  against  their 
admission.  They  have  an  article  for  their  title.  No  inden- 
ture nor  decree  outs  an  equitable  title. 

Cui  conceditur  aliquid,  omnia  necessaria  coticedentur,  was 
well  moved  by  a  learned  gentleman  of  that  Country.*  If  I 
grant  you  twenty  trees  out  of  my  wood,  if  I  make  you  not  a 
gate,  you  will  make  a  gap.  We  must  do  like  prudent  men, 
not  as  counsel  at  the  bar  to  plead,  but  to  advise.  It  is  no 
dishonour  to  them,  that  we  have  brought  them  into  question. 
If  you  please,  put  the  question  for  their  continuance,  I  shall 
give  my  yea  to  it. 

Mr.Gott.  There  are  three  rights,  possessory,  political, 
and  legal. 

We  were  afraid  to  transact  with  the  Lords,  because  we 
were  afraid  to  own  them.  We  have  transacted  with  these, 
and  yet  we  have  not  owned  them. 

For  the  political  right.  If  it  be  political  that  they  should 
be  united,  it  is  also  so  that  they  should  have  a  part  of  legis- 
lature with  us. 

We  are  stopped  by  our  oaths,  and  the  Lord  Protector  is 
also  stopped  by  our  Act  of  Union,  and  by  our  Act  of  Recog- 
nition. We  cannot  alter  the  Union.  All  the  parts  of  the 
Commonwealth  ought  to  contribute  to  the  legislature. 

The  four  seas  do  er.yiron  this  happy  island,  as  the  four 
rivers  did  the  garden  of  Eden. 

Queen  Elizabeth  made  way  for  it.f    They  always  declared 


*  See  supra,  y),  123. 


t  The  Union. 
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she  kept  her  virginity  purposely  to  bring  forth  such  a  hap- 
py first-born.*  King  James  endeavoured. This  Union 
must  be  preserved  by  natural  means,  and  not  by  force.  This 
is  the  natural  way  to  preserve  them  in  our  bosom,  by  that 
happy  accession  of  them  to  our  legislature. 

This  has  been  one  occasion  of  the  great  tumults  in  Ireland, 
that  we  have  not  till  now  taken  them  into  our  legislature. 

As  to  the  legal  right.  The  Declarations,  Act  of  Union, 
and  Petition  and  Advice,  have  been  so  fully  spoken  to,  both  by 
members  for  that  nation  and  our  own  nation,  that  I  can  add 
nought  to  that.  What  is  objected  against  it  is  but  as  the 
Tweed,  which  a  man  may  easily  wade  through. 

It  is  agreed  that  Berwick  is  a  part  of  Scotland ;  and  we 
have  members  sitting  here  for  Berwick.§  Let  us  not  do 
what  our  posterities  may  for  ever  repent.    I  should  thus  far 

*  It  appears  that  this  Queen's  chastity  was  deemed  by  some  of  her 
contemporaries^  as  problematical  as,  according  to  Camden,  (See  vol.  iii. 
p.  485,  note,^  was  her  sincere  devotion  to  the  Protestant  faith. 

"  That  she  had  a  son_,"  says  Oshorn,  ^'^bred  in  the  state  of  Venice,  and 
a  daughter,  I  know  not  where  nor  when,  with  other  strange  tales,  that 
went  on  her,  I  neglect  to  insert,  as  fitter  for  a  romance,  than  to  mingle 
with  so  much  truth  and  integrity  as  I  profess."    Works,  (1673,)  p.  442. 

The  succession  of  James  is  to  be  attributed,  much  more  probably,  to 
the  intrigues  of  the  first  Earl  of  Salisbury,  than  to  the  Queen's  absti- 
nence from  marriage,  with  the  design  of  thus  promoting  a  Union.  See 

The  Secret  Correspondence  of  Sir  Robert  Cecil,  with  James  VI.  King 
of  Scotland.  First  published  1766,"  by  Sir  David  Dalrymple.  Of  this 
correspondence,  Arthur  Wilson  relates  the  following  amusing  anecdote  : 

"  As  the  Queen  was  taking  the  air  upon  Blackheath,  near  Greenwich, 
a  post  riding  by,  her  Majesty  inquired  from  whence  it  came;  and  being 
told  from  Scotland,  she  stopped  her  coach  to  receive  the  packet.  Sir 
Robert  Cecil,  who  was  in  the  coach  with  her,  fearful  lest  some  of  his 
secret  conveyances  should  be  discovered ;  having  a  ready  wit,  calls  for  a 
knife  suddenly  to  open  it,  that  delays  and  puts-oif  might  not  beget  sus- 
picion. When  he  came  to  cut  it  open,  he  told  the  Queen,  it  looked  and 
smelt  very  ill,  coming  out  of  many  nasty  budgets ;  so  that  it  was  proper 
to  open  and  air  it  before  she  saw  what  it  contained.  Now,  the  Queen 
having  an  extreme  aversion  to  ill-scents,  that  sudden  thought  of  the  Se« 
cretary's  hindered  her  from  smelling  out  his  underhand  contrivances." 
Biog.  Brit.  (1784,)  iii.  405. 

t  The  Union.    See  supra,  p.  103.  §  Ibid.  p.  130. 
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consent  that  an  act  may  be  brought  in,  if  it  be  but  de- 
claratory.   My  motion  is  to  continue  their  sitting. 

Mr.  Scot.  Which  of  us  have  said,  (unless  one,)  that 
the  Union  is  not  desirable?  It  is  not  so  voluntary  on  their 
part.  Are  you  not  forced  to  maintain  it  with  an  army  at 
11,000/.  per  mensem  ?  It  is  hearty,  it  seems,  on  one  side.  We 
sent  our  own  commissioners  to  invite  them  to  an  Union. 

They  claim  their  title  from  Edward  I.*  Haply  those  were 
sent  for  from  Scotland  to  treat,  but  none  makes  it  out  that 
it  was  to  have  part  in  the  legislature.  Edward  the  First's 
title  and  practice  is  no  rule  to  you. 

All  the  constitution  of  England,  I  perceive,  is  built  upon 
intentions  now.  Another  House,  upon  intention  of  another 
House,  and  his  Highness  must  prosecute  this  intention. 
The  like  for  the  distribution  of  those  members.  What  sit 
you  for,  if  another  must  supply  your  laws  by  his  own  impli- 
cation ?    If  you  rise  re  inf  'ecta,  whose  fault  is  it  ? 

Possession  and  intention  is  all  that  the  Chief  Magistrate  or 
the  other  House  has.  The  like  title  is  this  now  claimed.  It 
was  told  you  if  this  be  not  admitted.  Major-generals  will 
come,  or  you  must  fight  for  the  other  House  after.-(- 

I  would  have  us  give  them  a  title  irrefragable,  a  coalition, 
indeed,  when  it  has  had  your>  sanction.  Till  then,  they  are 
not  united  to  you.  Till  then,  they  are  a  wooden  leg  J  tied  to 
a  natural  body. 

We  use  not  those  words  expel,  eject,  or  the  like.  This  is 
like  putting  one  in  a  bear's  skin  and  then  baiting  him.§  If 
I  let  another  man  set  dung  upon  my  land,  shall  this  carry 
away  a  title  to  my  land.  'By  this  possession,  all  they  have 
is  but  a  single  constitution  by  implication  from  this  House, 
and  by  exemption  of  the  single  person.  This  may  be  done 
by  declaring  you  need  no  concurrence  of  another  House.  If 
you  please,  you  may  take  the  concurrence  of  the  Chief 
Magistrate. 

He  reflected  upon  his  Highness  that  is  gone. 


♦  See  swpra,  pp.  100,  129,  130. 
:|:  See  ibid.  p.  57,  ad  fin. 


t  See  ibid.  p.  35. 

§  See  vol.  iii.  p.  533,  note. 
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Serjeant  Maynard.    I  would  have  these  reflections  spared. 

Colonel  Whetham.  We  can  judge  of  none  but  by  their 
submission,  their  protestation.  I  cannot  look  into  their 
hearts.  I  know  they  desire  union  as  much  as  may  be.  I 
would  have  these  reflections  spared.  I  have  occasion  to 
know  their  nature  by  an  employment  *  too  honourable  for 
me,  that  his  Highness  has  been  pleased  to  give  me  there. 

Sir  John  LenthalL  That  nation  has  had  as  free  a  Parlia- 
ment as  ever  we  had,  amongst  themselves.f  All  their  fault  is 
submission  to  us  and  our  laws.  We  may  very  well  allow 
them  aj/ea,  and  a  wo,  in  making  laws  for  us.  If  you  should 
shut  them  out,  they  go  home  and  tell  their  neighbours. 
May  not  they,  by  the  law  of  nature,  take  a  power  to  call 
a  Parliament  of  their  own  }    I  speak  as  well  for  Ireland. 

The  Spaniards  have  made  great  advantages  upon  the 
temper  of  the  Irish ;  and  Scotland  is  apt,  to  invade. 

If  every  unhappiness  of  ours  must  be  theirs,  while  they 
are  incorporated  with  us,  my  motion  is,  that  you  would  spare 
such  reflections  for  the  future. 

Mr.  Ross.  (Scottish.)  It  may  be  thought  strange  that  I 
should  speak  in  a  matter  of  this  nature.  But  that  the  nation 
is  concerned,  I  should  hold  my  peace.  That  which  called 
me  up  is  to  supply  what  the  worthy  person  in  the  corner 
omitted.  (Mr.  Scot.)  It  was  said,  that  all  our  affection  to 
England  was  shown  in  40.  I  suppose  we  owned  it  in  43. 
I  suppose  those  acts  are  not  out  of  mind.  It  is  said  our  affec- 
tions to  another  nation,  to  France,  have  been  more  expansive. 

We  are  not  to  judge  hearts.  We  expected  not  this  lan- 
guage when  we  came.  I  shall  not  mention  the  consequence, 
what  may  happen,  upon  the  prudential  account,  after  so 
long  possession,  if  this  right,  which  we  legally  possess  by  the 
Union,  be  denied. 

We  are  called  Pharisees  and  hypocrites.  I  am  sure  I  find 
none  of  that  language  in  the  declaration  of  43 ;  j  there  is 
nought  there  but  your  dear  brethren,    I  hope  we  have  not 

*  "  One  of  his  Highness's  Council.'* 

t  Yet  see  "  The  Way  of  Scotland,"  vol.  ii.  p.  47. 

X  See  vol.  ii.  p.  214  note*. 
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lost  that  title  by  our  union  with  you.  It  is  excepted,  that 
we  send  not  natives  but  English.  It  is  a  good  sign  that  we 
reap  the  fruit  of  our  union,  when  we  can  trust  one  another. 

We  have  an  affection  for  this  nation.  You  have  won  our 
affection,  not  by  the  dint  of  your  swords;  but  that  worthy 
person,  General  Monk,  to  his  honour  be  it  spoken,  and  those 
worthy  officers  amongst  us,  have  won  our  affections.*  We  are 
not  so  senseless  as  not  to  know  better  what  is  for  our  good, 
than  to  bear  a  greater  affection  for  another  nation  than  this. 

We  are  said  -|-  to  know  no  more  but  yea  and  no.  I  confess 
I  am  not  able  to  contribute  much  to  your  debate ;  but 
I  hope  we  are  more  than  ciphers. 

One  gentleman  complimented  with  us,  and  told  us,  that 
of  civility  and  modesty  we  should  withdraw.  A  noble 
knight  in  the  corner  J  made  us  a  rhetorical  speech  to  that 
purpose.  For  my  part,  it  is  not  the  rhetoric  of  the  one 
nor  of  the  other  that  shall  compliment  me  out  of  doors. 
I  think  myself  at  home  when  I  am  here. 

It  was  dark  and  I  could  not  write  any  farther.  He  con- 
cluded his  motion,  that  reflections  for  the  future  might  be 
spared. 

Divers  stood  up  to  speak.  Some  moved  for  candles ; 
others  to  adjourn.  There  was  a  great  noise  and  horrid  con- 
fusion. 

Mr.  Young  compared  it  to  a  cockpit. 

Dr.Clarges  excepted  against  him,  as  using  unparliamentary 
language. 

Sir  Arthur  Haslerigge  'justified  him. 

This  confused  noise  held  for  an  hour,  and  doctors  differed 
on  the  orders  of  the  House,  whether  a  candle  should  be 
brought  to  the  table.  It  was  brought  thither,  and  carried  to 
the  table,  per  Mr.  Speaker's  command,  and  then  set  in  the 
midst  of  the  floor. 

Mr.  Speaker  forced  through  a  question  for  candles,  many 
standing  up  in  the  mean  time. 

The  question  was  put  that  candles  be  now  brought  in. 

*  See  vol.  iii.  pp.  325,  S69,  notes.      f  mpra,  p.  87.       \  See  ibid.  p.  105. 
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Mr.  Speaker  declared  for  the  Yeas. 
Sir  Arthur  Haslerigge  declared  for  the  Noes. 
The  House  was  divided.    The  Yeas  went  forth. 
Yeas  148.    Colonel  Grosvenor  and  Colonel  Fielder,  Tellers. 
Noes  160.    Sir  Richard  Temple  and  Colonel  Mildinay, 
Tellers. 

So  the  question  passed  in  the  negative. 

Resolved,  that  this  debate  concerning  the  sitting  of  the 
members  returned  for  Scotland,  be  adjourned  until  to- 
morrow morning  at  eight  of  the  clock,  and  that  the  same  be 
than  proceeded  in  ;  and  that  nothing  else  do  then  intervene. 

The  House  rose  at  seven. 

Sir  Henry  Vane.  We  are  not  able  to  hold  out  sitting 
thus  in  the  night. 

Sir  Henry  Ingoldsbj/.    He  might  well  be  spared. 
Some  excepted  against  that  expression ;  but  it  was  late. 


Saturday,  March  12,  1658-9. 

Mr.  Speaker  took  the  chair,  half  hour  after  nine. 
Prayers  per  Mr.  Cooper. 

Mr.  Weaver,  I  move  that  the  pay  of  the  army  be  consi- 
dered.   Otherwise,  sad  consequences  may  ensue.* 

Colonel  West  and  Colonel  Okey  seconded  it. 

Colonel  Clark.  I  move,  that  it  be  considered  on  Tuesday 
morning  next. 

It  was  moved  that  60,000/.,  raised  out  of  the  excise,  might 
be  paid  over  to  the  Commissioners  of  the  army. 

Colonel  Fielder.  If  it  be  a  matter  of  never  such  necessity, 
it  is  against  the  order  of  your  House  to  interpose  aught. 
You  have  declared,  in  what  concerns  your  constitution,  you 
will  let  nought  thrust  it  out. 

Sir  John  Northcote.  There  can  be  no  greater  matter  than 
this,  which  is  now  offered  you.    It  is  a  strange  doctrine,  that 


*  See  vol.  ii.  p.  366,  note. 
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if  our  being  and  safety  be  concerned,  all  other  things  must 
not  stay. 

Sir  Afithofij/  Ashley  Cooper  seconded. 

Mr,  Knightley.  Appoint  it  on  Monday;  for  on  Tuesday 
divers  members  are  invited  to  the  council. 

Sir  Henry  Vane-  Your  army  are  not  able  to  move  from 
quarter  to  quarter  for  want  of  money.  How  they  are  paid, 
I  know  not.  Their  pay  is  provided  till  Ladyday.  You  sit 
so  late,  that  your  Committee  of  Inspections  cannot  attend. 
They  will  be  ready  for  you  by  the  latter  end  of  next  week. 

Mr,  Scawen.  I  move  to  let  it  alone,  till  the  Report  from 
your  Committee  come  in. 

Lieutenant-general  Ludlow.  It  is  the  endeavour  abroad, 
to  put  the  soldiers  upon  free  quarter,  and  to  levy  money 
some  other  way.  I  doubt  they  cannot  stay  till  the  report 
come  in. 

Captain  Baynes.  If  you  will  but  assign  the  60.000/.  due 
from  the  Farmers  of  Excise  in  London,  it  will  serve  for  the 
present. 

Mr,  Neville.  I  wonder  how  so  much  money  being  every 
way  levied,  should  not  be  employed  upon  the  most  necessary 
work  in  the  world.  The  army  are  your  children,  and  the 
people  are  your  children.  You  ought  to  take  care  of  them. 
If  you  please,  order  three  months'*  pay  beforehand.  It  can- 
not be  better  employed. 

Colonel  Clark.  Your  Farmers  of  Excise  are  best  part  of 
100,000/.  behind,  and,  if  you  drive  it  long,  they  will  make  it 
their  advantage  to  break  with  you. 

Captain  Stone.  I  know  this  to  be  true.  It  is  not  your 
vote,  to  order  them  forthwith  to  pay,  will  do  it.  The  Com- 
missioners have  proceeded  so  far,  and  have  given  orders  to 
sequester  their  estates.  If  you  do  not  this,  nought  will  do  it. 
Some  farmers,  especially  in  the  country,  are  10,000/.  behind. 

Mr.  Bulkeley.  You  render  them  but  legem  talionis  if  you 
put  them  to  the  greatest  extremity.  They  spare  nobody. 
To  seize  both  persons  and  estates  is  little  enough  for  them. 
They  take  advantage  of  your  unsettled  condition. 
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Colonel  Birch.  If  you  put  them  upon  sequestration  of 
persons  and  estates,  it  will  be  the  readiest  way. 

Lord  Lambert.  I  would  lash  any  man  that  drives  his  own 
ends  and  looks  only  on  that,  and  would  do  any  thing  for  it. 
I  look  upon  an  exciseman  to  be  one  of  those ;  but  I  doubt, 
instead  of  lashing  the  farmers,  you  will  lash  those  that  pay  the 
duty,  the  brewers,  he.  I  would  not  be  too  hasty  in  seques- 
tration, nor  to  confirm  those  Commissioners  that  are  not 
settled  by  Act  of  Parliament. 

Mr.  Turner  and  Mr.  Trevor.  This  sequestration  extends 
not  to  those  that  pay  the  duty,  but  to  them  that  are  farmers. 
They  will  spare  none.    I  would  have  no  delay  in  it. 

Sir  Henry  Fane.  Make  an  order  that  those  in  London 
pay  in  their  arrears  by  Wednesday  next,  and  those  in  the 
country  within  fourteen  days  at  farthest,  under  pain  of  se- 
questration.   By  this  means  they  axe  not  surprised. 

Mr.  Raleigh.  I  second  that  motion.  Many  of  them  are 
pitiful  fellows,  and  deserve  all  extremity. 

Mr.  Bampfield.    I  move  against  the  word  "  sequestration." 

Mr.  Bodurda.  I  move  that  this  be  added :  "  to  the  end 
the  same  may  be  employed  for  the  speedy  pay  of  the  army."" 

Captain  Baynes.  I  move  that  the  word  "  sequestration" 
be  in,  but  make  your  order  that  they  be  severely  punished, 
and  proceeded  against  according  to  law. 

Mr.  Annesley.  I  am  against  any  new  word  or  new  way. 
Instead  of  the  word  "  sequestration,"  which  is  a  new  word, 
yet  well  known,  I  would  have  the  word  "  seizure,"  which  the 
law  knows ;  the  Exchequer  knows.  I  am  against  all  extra- 
ordinary ways  of  bringing  in  money.  It  is  ordinary  to  be  in 
debt  to  the  Commonwealth. 

Mr,  Scawen.  This  is  no  new  remedy.  Sequestration  was 
the  ordinary  course,  and  a  law  for  it ;  which  the  Commission- 
ers of  Appeals  ought  to  enforce. 

Ordered,  that  the  respective  Commissioners,  Sub-Commis- 
sioners, and  Farmers  of  the  Excise,  for  the  cities  of  London, 
and  counties  of  Middlesex  and  Surrey,  and  within  twenty 
miles  of  London,  that  have  any  monies  in  their  hands,  be- 
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longing  to  the  Commonwealth,  or  due  and  owing  by  them,  or 
any  of  them,  by  contract  or  otherwise,  do  pay  in  all  such 
monies  into  the  respective  Treasuries,  where  the  same  ought 
to  be  paid,  by  Wednesday  next :  and  that  all  other,  the  said 
Sub-Commissioners  and  Farmers,  in  the  several  counties  above 
twenty  miles  distant  from  London,  do  pay  in  all  such  monies 
as  aforesaid,  as  are  due  and  owing  from  them  or  any  of  them, 
respectively,  by  the  end  of  fourteen  days,  from  this  day,  upon 
pain  of  sequestration,  and  seizure  of  the  respective  estates, 
real  and  personal,  of  them,  and  every  of  them,  and  of  their 
securities,  respectively,  making  default,  and  of  such  other 
proceedings  as  this  House  shall  appoint,  to  the  end  the  same 
may  be  employed  for  the  more  speedy  supply  of  the  present 
necessities  of  the  Army  and  Navy. 

Mr.  Bodurda  and  Captain  Baynes  moved  that  this  order  be 
printed  and  published. 

Ordered  farther,  that  the  Commissioners  for  Sequestration 
should,  upon  certificate  from  the.  Commissioners  of  Appeals, 
proceed,  upon  their  default,  to  sequestration  of  the  Farmers, 
&c.  and  their  security. 

Mr.  Atuiesley  and  Mr.  Neville  moved  to  add,  the  Commis- 
sioners appointed  by  law,  or  by  Act  of  Parliament.  To  other 
Commissioners  they  could  not  consent. 

Sir  James  Harrington.  I  would  have  you  tender  of  the 
properties  of  the  people.  Upon  any  pretence  soever,  let  no 
man's  property  be  touched,  but  by  a  law  of  this  House.  I 
perceive  there  is  a  Commission  under  the  Great  Seal  to  se- 
quester men's  properties.  I  would  not  have  us  to  counte- 
nance this,  or  aught  against  law. 

Mr,  Wharton.  I  believe  there  is  a  quorum  of  these  Com- 
missioners appointed  by  Act  of  Parliament. 

Mr,  Neville.  Some  were  added  by  the  Little  Parliament. 
There  is  only  alive  Moyer,  Bernard,  and  Molins.  There 
were  eight. 

Colonel  White.  I  move  to  leave  out  the  word  "  sequestra- 
tion,*" and  put  in  some  other  word  of  terror. 

Mr.  Speaker.    It  is  ordered,  already,  that  they  be  seques- 
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tered.  That  which  is  now  in  debate  is  the  additional  order, 
and  what  Commissioners  shall  execute  this. 

ill;-.  Godfrey  and  Lord  Lambert.  The  first  order  was 
never  put  to  the  question. 

Colonel  Birch,  Mr.  Speaker,  and  others.  The  question  was 
put. 

Colonel  Salmon  moved  that  it  be  printed  and  published. 

Colonel  if  kite.  I  move  to  enter  this  :  that  it  should  not' 
be  put  in  execution  by  any  Commissioners,  but  such  as  are 
appointed  by  law. 

Sir  Henry  Vane  moved,  and  it  was 

Ordered,  that  it  be  referred  to  the  Commissioners  of  Ap- 
peals for  the  excise  to  take  care  that  the  respective  Commis- 
sioners, Sub-Commissioners,  and  Farmers  of  the  Excise  may 
have  notice  of  this  order :  and  the  care  hereof  is  more  espe- 
cially referred  to  Captain  Stone. 

This  debate  held  till  almost  eleven. 

The  order  of  the  day  was  read. 

Serjeant  Waller.  The  question  is,  whether  the  members  for 
Scotland  sit  by  law. 

It  was  said  the  Act  of  Union  was  only  by  an  order,  and 
no  record  of  it  here.  It  is  agreed  on  all  hands,  that  if  the 
order  were  here,  it  were  good  enough.  The  order  was  noto- 
riously enough  published  when  the  Act  was  made.  I  sup- 
pose it  was  seen  here.  An  Act  of  Parliament  may  confirm  a 
deed  of  feoffment  by  a  copy.  Statutes  confirm  the  customs 
of  London,  whereof  divers  are  not  so  much  as  in  writing. 

Again,  it  is  said,  the  Union  determined  with  the  Common- 
wealth. I  suppose  the  Commonwealth  continues  while  his 
Highness  continues,  for  he  is  Protector  of  the  Commonwealth. 

Sir  James  Harrington.  You  are  upon  a  great  business. 
The  magnalia  of  your  constitution  is,  to  admit  members  here 
upon  right  grounds.  Your  structure  must  be  built  upon 
good  materials. 

Here  are  arguments  prudential,  political,  equitable,  and 
legal.  That  of  prudence  is  from  the  excellency  of  union. 
All  that  is  argued  from  that  order  of  the  council,  con- 
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firmed  here,  is  not  solemn  enough  without  an  additional 
act. 

As  to  political  reasons.  If  these  gentlemen  should  not 
be  admitted,  it  may  look  abroad  like  a  breach.  I  hope 
it  will  be  rather  to  strengthen  them  than  to  diminish  the 
Union. 

Again,  it  is  but  just  and  equal  that  they  should  be 
represented,  some  way  or  other,  if  it  be  not  equal.  I  wi:h 
it  were  done  more  equal ;  but  let  it  be  upon  just  and  equal 
grounds. 

As  to  the  legal  argument.  There  is  nought  urged  but 
what  arises  by  imphcation.  It  is  said  they  have  a  being 
by  a  law,  and  the  law  appoints  a  mean  to  that  end.  The 
Petition  and  Advice  did  not  think  so,  for  they  intended  there 
should  have  been  a  distribution.  If  that  House  had  sat, 
those  worthy  gentlemen  had  had  no  dispute  at  all. 

If  it  be  so,  that  there  be  no  law ;  if  the  Chief  Magistrate 
and  Commissioners  of  the  Seal  may  send  what  members  they 
please,  how  just  this  balance  is,  let  any  judge.  The  Common- 
wealth will  not  bear  this. 

I  doubt  not,  I  hear  well  of  him,  that  he  will  be  a  protector 
indeed  to  the  Commonwealth. 

Suffer  no  such  precedent  as  may  make  a  flaw  in  your 
foundation.    That  is  dangerous. 

As  to  that  of  their  faithfulness.  When  your  general  went 
into  Scotland,  there  was  not  a  regiment  nor  a  brigade  to 
join  with  you.  All  joined  against  you.  I  may  say  they  were 
then  your  enemies.  The  poor  Long  Parliament  were  instru- 
ments that  God  pleased  to  honour.  Their  army  brought 
them  to  that  Union  that  they  now  are  under.  They  might 
have  made  them  tributary  provinces;  but  they  gave  them 
their  swords  again,  to  the  honour  of  that  Parliament  be  it 
spoken. 

I  see  no  grounds  from  prudence,  policy,  equity,  nor  law, 
for  their  sitting,  neither  by  the  Long  Parliament  nor  by  any 
other  Parliament ;  not  but  that  there  is  an  Union. 

Seeing  then,  it  is  for  your  safety,  and  that  all  be  satisfied 
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with  your  ingenuity,  let  there  be  an  act  brought  in  to 
confirm  them.    Let  a  Committee  do  it  with  all  speed. 

Another  part  of  my  motion  is,  that  they  be  suspended, 
in  the  mean  time,  from  sitting;  not  but  the  persons  are 
honourable  and  worthy,  and  fit  persons. 

Mr.  Hewley.  The  gentleman  that  spoke  last,  has  spoke 
against  their  sitting,  upon  four  grounds. 

That  the  Petition  and  Advice  is  a  law,  is  sufficiently 
answered;  nor  is  the  Act  of  Union  much  disputed.  I  shall 
say  something  to  the  distribution,  which  has  not  been  ob- 
served. Now  if  this  distribution  had  been  agreed  on,  the 
number  had  not  been  questioned. 

The  distribution  concerns  us  not.  There  is  no  complaint 
to  us.  The  people  of  Scotland  seem  satisfied  with  it.  What 
has  been  urged  has  been  fully  answered.  I  agree  that  the 
word  Highness  is  personal  in  the  first  article,  but  not  so 
in  the  other  paragraphs.    That  extends  to  succession. 

Wales  was  only  a  dominion,  and  not  as  Scotland. 

We  are  now  all  one  body ;  Irish  are  natives  here,  and  have 
all  one  soul.    Lex  est  ainma  ReipublioE. 

It  is  not  prudent  nor  safe  to  turn  them  out  of  this  House. 

We  are  one  clod  of  earth.  Neptune  kisses  our  shore  on 
every  side.  We  are  as  in  a  cock-boat.  We  swim  securely 
while  we  do  not  divide.  This  will  be  such  a  division  as  that 
of  Polinus.  He  would  divide  the  ships  by  cutting  them  in 
halves,  and  made  them  useless. 

One  argument  was,  that  we  are  laying  the  foundation 
of  slavery.  I  hope  we  are  doing  no  such  thing.  They  have 
lives  and  estates  to  lose,  as  well  as  we. 

True,  we  have  an  army  with  them,  and  so  we  have  here, 
and  cannot  be  without  it.  If  we  have  debates  here,  we 
may  well  believe,  that  we  have  enemies  abroad  and  at  home ; 
Hannibal  ad  portas,  Charles  Stuart.  If  the  sword  be 
sheathed,  we  had  need  keep  our  hands  on  the  hilt. 

My  motion  is,  that  you  do  nought  to  break  this  union. 
Put  the  question  for  their  continuing  with  us,  and  I  shall 
give  my  hearty  i/ea  to  it. 

VOL.  IV.  L 
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Major  Horseman.  All  ordinances  not  confirmed  by  that 
act  were  void.  This  distribution  is  made  according  to  an 
ordinance  that  is  not  confirmed. 

He  ended  with  a  motion,  that  he  would  have  no  question  put. 
He  was  very  short,  trembling,  and  to  no  great  purpose. 

Mr.  Jenldnson.  The  question  before  you  is,  whether  those 
persons  have  a  law  to  sit  here. 

Put  the  case.  If  burgesses  that  sit  for  Edinburgh  should 
be  questioned  by  what  law,  prescription,  custom,  or  charter, 
they  claim,  but  by  the  Act  of  Union ;  that  is,  for  Scotland  to 
send  thirty,  but  no  law  for  Edinburgh  to  send  two.  If  you 
should  grant  the  city  of  London  to  send  four  members,  can 
they  agree  so  many  wards  to  send  so  many,  and  such  wards 
so  many  ?    They  cannot.    No  more  can  Scotland  distribute. 

It  is  inconvenient  for  Scotland  to  meet  together  to  do  this ; 
but  it  is  not  impossible.  The  like  is  for  Yorkshire  ;  so  that 
they  have  a  means  to  attain  that  end.  You  have  adjudged 
that  if  a  whole  borough  have  a  right  to  choose,  no  new  in- 
corporation can  come  in  for  a  share. 

It  is  said,  that  they  sat  by  this  distribution,  two  Par- 
liaments. Granted.  That  was  by  an  Instrument  of  Go- 
vernment, and  they  pursued  that  distribution.  It  is  clear 
that  was  not  confirmed  nor  allowed  of,  last  Parliament ;  be- 
cause they  intended  another  distribution. 

If  this  nation  intend  to  bear  part  in  your  legislature, 
certainly  they  will  be  judged  by  your  law ;  so  that  the 
distribution,  or  aught  else,  cannot  be  ruled  by  their  law. 

Here  was  a  law  intended  for  their  distribution,  but  w^e 
cannot  call  it  a  law,  till  it  be  perfect. 

Appoint  a  Committee  to  bring  in  a  Bill,  with  all  speed. 
In  the  mean  time,  I  cannot  consent  that  they  should  sit, 
upon  the  point  of  conveniency  only. 

Major  Beake.    As  by  your  vote  you  may  suspend  a  law  ; 
so  you  may  make  a  law,  no  law.' 

The  enumeration  is  lame.  There  is  a  law  for  the  dis- 
tribution, thirty  members.  In  the  law  for  the  sabbath,  to 
levy  the  penalty,  the  law  supplies  the  means,  viz.  by  in- 
dictment, and  so  the  penalty  shall  be  levied. 
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The  best  thing  that  I  have  to  offer  is,  the  right  of  the 
single  person.  Wherever  he  sends  his  writ,  the  persons 
ought  to  come.  I  take  this  to  be  a  solid  reason.  When 
had  we,  any  of  us,  this  foundation?  Where  is  the  stipula- 
tion or  contract  between  him  and  the  people,  that  a  county 
shall  send  two,  and  a  borough  so  many. 

I  have  met  with  charges  against  the  King  for  sending  let- 
ters to  get  persons  chosen,  but  his  power  to  send  his  writ  into 
any  part  of  his  dominions,  was  never  disputed. 

Mr.  Bayles.  I  have  observed  a  great  attention,  formerly, 
to  this  debate,  and  this  day  a  great  noise  that  we  cannot  heai' 
one  another.  It  is  a  sign  either  men  are  well  satisfied  with 
it  . 

Mr.  Disbrowe  moved  to  adjourn  for  an  hour. 

Sir  Henry  V a?ie.  If  you  put  such  a  question  to  adjourn, 
say  that  you  will  not  sit  in  that  confusion,  not  beyond  six 
o'clock. 

Serjeant  Maynard.  It  is  not  parliamentary  to  limit  your- 
selves to  an  hour. 

Mr.  Disbrowe.  You  have  been  three  days  upon  it.  It 
hears  ill  abroad.  It  is  gone  almost  all^  England  over,  and  by 
this  night's  post  it  will  be  in  Scotland.  What  consequence  it 
may  be  of,  that  their  members  are  called  in  question,  I  leave 
it  to  you  to  judge. 

,  Mr.  Knight  ley.  I  hope  those  gentlemen  will,  in  modesty, 
withdraw.  They  ought  to  withdraw.  My  motion  is  now 
that  they  may  withdraw. 

Mr.  Lockyer.  I  shall  not  now  dip  into  the  merits  of  this 
business.  You  report  what  is  represented.  If  you  please, 
adjourn  for  an  hour ;  otherwise  I  shall  reply  to  the  new 
question. 

Mr.  Chaloner  moved  to  adjourn  till  Monday. 

Colonel  Birch.    The  first  question  is  to  adjourn  for  an  hour. 

Sir  Henry  Fane.  The  question  for  the  greater  time  should 
be  first  put.  Those  that  are  for  Monday  are  for  an  hour. 
The  greater  includes  the  lesser. 

Resolved,  that  this  debate  be  adjourned  until  Monday 
morning  next,  and  that  nothing  else  do  then  intervene. 

l2 
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Mr.  Bodurda.  There  is  a  thin  House.  I  would  have  all 
the  members  in  town  to  attend. 

Sir  Henry  V am.  No  question  can  be  put  after  that  for 
adjournment. 

The  House  rose,  at  almost  one. 

The  Committee  of  Privileges  sat  upon  Packer  and  Coop- 
er's election.  It  went  against  Packer  by  almost  twenty  votes. 
I  was  not  there. 

It  seems  Colonel  Fielder's  election  was  questioned,  and  also 
Colonel  Thompson's  for  Surrey.  That  was  argued  by  six 
council  at  the  bar.  It  will  go  hard  with  Thompson.  It  is 
touching  the  election  for  Southwark. 

Query,  what  more  was  done.  I  had  only  intimation  from 
Colonel  Hacker.* 


Monday,  March  14,  1658-9. 

Prayers. 

Mr.  Speaker']'  came  to  the  chair  :  and  being  sat,  acquainted 
the  House  with  the  great  distemper  and  indisposition  that  was 
upon  him,  and  that  he  was  unable  to  sit  and  do  the  House 
any  service  at  the  present,  and  therefore  humbly  prayed  that 
he  might  be  dismissed  from  the  chair. 

•  "  Whitehall,  Mar.  12.  This  day,  the  most  noble  Lord,  Edward 
Lord  Montague,  went  hence  by  water  to  the  Hope,  where  the  Naseby 
frigate  waited  to  receive  him ;  and  from  thence  his  Lordship  intends  to 
set  sail  with  the  first  wind,  to  the  place  appointed  for  the  rendezvous  of 
the  fleet,  with  which  he  will  shortly  put  forth  to  sea.'*  Mercurius 
Politicus,  No.  558,  p.  295. 

Lord  Montague  was  soon  to  proceed,  in  the  Nasehy,  on  another  expe- 
dition, and  to  return  with  a  precious  freight.  (See  vol.  ii.  p.  450  note*.) 
"  Unhappy  Dry  den,"  that  tuneful  spendthrift,"  who  lavished,  as 
Mason  remarks,  the  "  courtly  dew'*  of  his  adulation 

On  titled  Rhymers,  and  inglorious  Kings," 
and,  as  directed  by  "  fear  or  interest,"  whose  venal  laurels 

"  Now  grace  a  Cromwell's,  now  a  CJiarles's  brows," 
has  celebrated,  in  Astraea  Redux,  the  auspicious  event ;  when 
The  Nasehy,  now  no  longer  England's  shame, 
But  better  to  be  lost  in  Charles  his  name. 
Receives  her  Lord," 
f  Blank  in  the  MS.,  which  I  supply  from  the  Journals. 


1658-9.]  PARLIAMENTARY  DIARY. 


149 


Resolved,  that  the  House  be  adjourned  until  Wednesday 
morning  next,  and  that  notwithstanding  the  adjournment  of 
the  House,  the  several  Committees  of  the  House  do  meet  and 
sit  for  the  despatch  of  the  affairs  referred  to,  and  depending 
before  them  respectively. 


Wednesday,  March  16,  1658-9. 

Prayers  by  Mr.  Cooper,  but  Mr.  Speaker  being  very  sick, 
could  not  attend,  so  the  mace  came  in  alone.* 

Sir  Arthur  Haslerigge.  I  move  that  Mr.  Reynell  be 
called  to  the  chair. 

Mr.  Reynell.  I  am  both  sorry  and  ashamed  that  you 
should  fix  upon  me.  There  is  a  worthy  countryman  of  mine 
much  fitter,  viz,  Mr.  Bampfield. 

Mr.  Mussenden.    I  move  for  Mr.  Goodwin. 

Sir  Arthur  Haslerigge.  I  do  not  repent  me  of  my  first 
choice ;  but  the  first  named  does  not  always  carry  it.  I  there- 
fore second  the  motion  for  Mr.  Bampfield. 

It  was  moved  and  observed  that  divers  members  were 
absent  to  avoid  the  chair ;  therefore  we  must  take  such  as  we 
have. 

Sir  William  Wheeler  moved  for  Mr.  Nathaniel  Bacon  who 
was  at  the  door ;  but  Mr.  Bampfield  was  called  upon,  and 
Sir  John  Copplestone  and  Sir  Arthur  Haslerigge  went  to  his 
seat  to  lead  him  to  the  chair.  He  made  his  apology,  but  was 
at  last  brought  to  the  chair. 

Ordered,  that  Mr.  Bampfield  do  supply  the  place  till  Mr. 

*  "  The  members  being  met  in  the  House  this  morning,  and  Mr. 
Chaloner  Chute,  the  Speaker,  being  as  yet  unable  to  attend  the  service 
of  the  House ;  and  Sir  Lislebone  Long,  who  was  appointed  to  supply 
the  Speaker's  place,  during  his  indisposition  and  absence,  and  went 
from  the  House  sick  on  Monday  last,  continuing  still  very  weak  ;  tlie 
several  members,  sitting  in  their  places,  considered  of  the  choice  of  ano- 
ther of  their  members  to  take  the  chair,  and  supply  the  Speaker's  place 
during  his  indisposition  and  absence."  Journals. 
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Speaker  Chaloner  Chute  recover  his  health,  as  see  former 

vote.* 

Colontl  Okeij  and  Mr.  Jnnesley  moved  that  Colonel  Over- 
ton f  be  called  in,  and  it  was  ordered  accordingly. 

Mr.  Speaker  moved  to  know  what  he  should  say  to  him 
when  he  came  in. 

Mr.  Weaver.  I  move  to  send  three  or  four  of  your  mem- 
bers to  your  Speaker  that  is  sick,  to  present  the  respects  of 
this  House,  and  see  how  he  does.  It  was  very  well  taken, 
and  ordered  accordingly.  J 

Before  the  Speaker  was  chosen,  it  was  moved  that  the 
mace  might  be  sent  into  the  Hall,  to  call  the  members  ;  but 
it  was  said  by  the  old  members,  your  mace  cannot  go  out. 

Mr.  Neville.  If  you  find  that  Major-general  Overton's 
business  will  ask  debate,  appoint  a  day  for  hearing  it,  and 
in  the  mean  time,  deliver  him  over  to  your  own  Serjeant. 

Sir  Arthur  Haslerigge.  I  move  to  know  of  the  prisoner  the 
reason  of  his  imprisonment. 

Others  said,  you  may  receive  the  grounds  of  his  imprison- 
ment from  his  keeper ;  and  the  Governor  of  Jersey,^  being 
one  of  your  members,  may  give  an  account  of  it  to  this 
House. 

Major-general  Overton  and  the  Deputy  Governor  of 
Jersey  being  brought  to  the  bar  by  the  mace, 

Mr.  Speaker  asked  the  Deputy  Governor,  if  that  gentleman 
was  not  his  prisoner,  and  by  whose  warrant  ? 

He  said,  by  a  warrant  from  his  late  Highness.  It  was 
called  for,  and  brought  up  to  the  table.  He  said  his  name 
was  Captain  Yardley. 

Mr.  Speaker  asked  Major-general  Overton,  if  he  had  any 
thing  to  say  concerning  his  imprisonment. 

*  See  supra,  p.  92.  '  f  See  supra,  p.  120. 

X  "  That  the  Lord  Fairfax,  Sir  Anthony  Ashley  Cooper,  Dr.  Bathurst, 
and  Mr.  John  Weaver,  four  of  the  members  of  this  House,  do,  from  this 
House,  go  unto  and  visit  Mr.  Speaker,  Chaloner  Chute ;  who,  for  the 
present,  is,  ])y  reason  of  his  sickness  and  indisposition  of  health,  detained 
from  attending  the  service  of  the  Parliament."  Journals. 

§  Colonel  Gibbons.    See  vol.  iii.  p.  49. 
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Major-general  Overton.*  I  acknowledge  it  a  great  mercy 
of  God,  that  after  three  years'  imprisonment,  succeeding  four- 
teen years  in  your  service,  I  am  brought  to  the  bar  of  this 
honourable  House.  As  I  have  been  in  a  suffering  condition 
for  four  years,  so  I  desire  to  be  passive  still.  If  I  may  hear 
the  charge  brought  against  me,  I  hope  I  shall  give  such  an- 
swer to  it;  as  shall  satisfy  and  clear  me  from  any  former  mis- 
takes and  misapprehensions  concerning  me.  I  hope  I  have 
not  done  any  thing  contrary  to  what  I  at  first  engaged,  and 
fought  for.  I  desire  not  to  live  or  die  but  by  the  distributive 
justice  of  this  House. 

You  are  my  judges,  and  I  think  it  a  great  mercy  that  it  is 
so  ;  and,  though  I  know  nothing  by  myself,  I  hope  I  have 
done  nought  deserving  death  or  bonds.  Yet  I  will  not  jus- 
tify myself. 

I  had  better  have  been  torn  in  pieces  by  wild  horses,  than 
have  endured  this  great  torment.  That  had  been  but  for  a 
moment.  I  most  humbly  leave  myself,  my  cause,  and  con- 
dition, to  this  House ;  and  desire,  one  way  or  other,  to  receive 
according  as  I  have  done. 

Whereupon,  by  command  of  the  House,  the  Deputy-go- 
vernor and  Major-general  Overton  withdrew,  and  the  warrant 
was  read,  which  was  only  to  receive  into  the  Governor's  cus- 
tody, him  and  Sir  Thomas  Armstrong,  and  another.-j- 

Mr.  Broughton.  I  never  knew,'  nor  saw  the  man.  I  have 
heard  much  of  his  goodness.  There  appears  no  cause  of  his 
imprisonment.  He  is  a  good  man.  Pray  do  not  delay  one 
hour,  but  give  him  that  which  was  his  due  many  years  since, 
his  enlargement. 

*  I  have  corrected  and  completed  from  the  Journals,  the  report  of 
this  speech  in  the  MS. 

f  "  The  warrant  was  signed  Oliver  P.,  and  directed  to  the  Governor 
of  the  Isle  of  Jersey,  or  his  deputy  ;  and  was  in  these  words : — 

"  These  are  to  will  and  require  you,  forthwith  to  receive  into  your 
charge,  the  bodies  of  Robert  Overton,  Esquire,  Major  Norwood,  Sir 
Thomas  Armstrong,  and  John  Weston,  Esquire ;  and  them  detain,  un- 
der secure  imprisonment,  in  the  Castle,  at  Jersey,  until  you  shall  receive 
further  orders  from  us :  and  for  so  doing,  this  shall  be  your  warrant. 
Given  at  Whitehall,  the  8th  of  January,  1655."  Journak. 
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Mr.  Bulkeley.    Appoint  a  day  to  hear  the  whole  business. 

Mr.  Neville.  It  appears  by  the  date,  that  he  has  been 
three  years  a  prisoner,  by  that  warrant.  I  hope  you  will  not 
stay  a  minute,  when  you  see  no  ground  of  his  imprisonment. 
You  are  the  fountain  of  justice  in  a  distributive  sense. 

Mr.  Trevor.  There  are  many  of  these  cases,  and  divers. 
I  would  have  no  reflection  upon  times  past.  Others  have 
been  imprisoned,  even  members  of  this  House,  viz.  Major-ge- 
neral Brown.  There  was  corpus,  but  not  causa.  I  would 
have  all  the  matter  before  you,  the  original  warrant,  and  ap- 
point a  day  for  hearing  it. 

Sir  Arthur  Haslerigge.  I  make  a  difference  between  times 
of  war  and  seven  years  of  peace.  Such  a  warrant  was  never, 
since  William  came  in.  This  was  never  done  alone  by  the 
King.  The  King  can  do  no  wrong.  I  wonder  we  should 
stick  a  minute  on  this.  Ah,  Sir  !  there  was  never  such  a 
warrant  came  before  the  Long  Parliament. 

Experience  tells  us  it  is  time  to  bound  the  single  person.  It 
concerns  you  not  to  hunt  after  matter.  The  warrant  is  in  the 
single  person.  If  he  had  been  ahve,  I  should  have  said 
something;  but  he  is  dead.  I  shall  say  no  more.  If  we 
perish,  let  us  perish  by  laws,  and  not  by  arbitrary  power. 
Declare  against  the  authority  of  a  single  person.  If  the 
Council  had  done  it,  we  should  know  what  to  have  said  to  it. 
He  might  have  had  a  remedy :  now  he  has  none.  You  must 
release  him,  as  he  is  an  Englishman. 

Tlie  warrant  is  illegal,  because  from  a  single  person  alone, 
and  because  there  is  no  cause  expressed.  I  hope  you  will  do 
him  right,  and  the  people  right,  in  releasing  him. 

Mr.  St.  Nicholas.  I  hope  you  will  not  add  affliction  to  af- 
fliction. To  be  imprisoned  by  you,  will  be  worse  than  the 
former.  The  original  warrant  is  in  Scotland,  and  must  he  stay 
till  that  come  ?    I  hope  you  will  give  him  a  speedy  release. 

Sir  Henri/  Vane.  You  ought  not  to  be  accessory,  to  con- 
tinue him  in  prison  one  moment.  You  find  no  cause  in 
the  warrant.  There  may  be  other  causes,  but  they  are 
not  before  you.  The  case  is  just,  that  you  should  give 
him  reparation,  and  not  content  yourself  barely  with  re- 
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leasing  him.  No  person  ought  to  keep  a  free  man  of  Eng- 
land upon  such  a  warrant,  no  cause  being  expressed.  The 
case  differs  from  that  of  a  military  person;  for  inter  arma 
silent  leges.  Release  him,  and  refer  his  case  to  the  Com- 
mittee of  Grievances,  and  command  him  to  attend ;  and 
no  doubt  but  he  will  attend. 

Major  Knight.  I  moved  that  Lord  Lambert,  and  Judge 
Advocate  Whalley,  give  an  account  of  his  imprisonment. 
Haply  they  know  more. 

Colonel  White,  That  business  is  not  before  you  now.  I 
would  have  him  released  forthwith. 

Mr.  Starkey.  I  take  the  law  to  be  clear,  that  the  King 
cannot  commit  in  his  single  person,  and  that  the  cause  ought 
to  be  expressed  in  the  warrant.  Are  not  the  people  fit  to 
have  possession  of  their  liberties,  that  we  may  make  continual 
claim  to  them  ? 

I  move  that  you  declare  the  warrant  illegal  and  unjust, 
and  that  he  ought  to  be  released. 

Mr.  Bristow  and  Sir  ViilUam  Wyndham.  Others,  in 
the  same  warrant,  and  elsewhere  in  the  nation,  upon  the  like 
warrant  were  imprisoned.    You  should  also  consider  them. 

Captain  Baynes.  You  have  now  a  military  power  mixed 
with  your  civil.  The  military  act  it  all  now.  I  hope  you 
will  take  course  about  this.  I  would  have  him  released,  and 
that  will  be  a  means  to  prevent  the  Chief  Magistrate  from 
acting  such  things ;  and  also  all  keepers  from  receiving 
prisoners  without  the  cause. 

Mr.  Weaver.  I  move  that  the  question  be  put  only  as 
to  Major-general  Overton.  Armstrong  is  a  dangerous  per- 
son. His  business  is  before  the  Committee  of  Grievances. 
There  may  be  other  grounds  for  committing  the  rest.  Let 
it  not  be  general. 

Mr.  Annesley  seconded. 

Colonel  Morley.    I  move  to  do  equal  justice. 

Mr.  Boscawen.  Give  the  devil  his  due.  I  would  have 
it  done  so  as  to  relieve  such  as  are  oppressed,  and  to 
deter  such  proceedings  for  the  future. 
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Sir  Henri/  J^ane.  To  put  this  business  off  your  hands, 
declare  the  warrant  to  be  unjust  and  illegal,  and  that  he  be 
released. 

Mr.  Trevor.  If  the  warrant  be  illegal  as  to  one,  it  is 
so  as  to  another. 

Mr.  Neville.  It  appears  not  before  you,  that  there  are 
no  other  grounds  for  their  imprisonment. 

Lord  Falkland.  There  is  more  reason  to  declare  the 
warrant  illegal  as  to  other  gentlemen ;  for  Major-general 
Overton  might  have  been  committed  by  the  general  as  an 
under-officer. 

Dr.  Loft  us.  Declare  that  warrant  illegal,  as  to  Major- 
general  Overton  only. 

Mr.  Godfrei/.  I  think  the  matter  is  not  before  you,  unless 
you  had  the  original  cause  of  his  imprisonment.  The  same 
ground  is  for  ail  as  for  Major-general  Overton.  Therefore, 
I  would  have  the  vote  pass  for  all  in  general.  There  is  but 
one  base  for  all. 

Sir  Arthur  Haslerigge.  I  would  not  have  you,  hand  over 
head,  to  deliver  Irish  rebels.  It  is  not  for  your  honour, 
which  is  dearer  to  me  than  my  own  life,  if  I  know  my 
own  heart.  This  business  of  Major-general  Overton's  is  only 
before  you.  Nought  else  before  you  requires  your  justice 
but  his  business. 

Colonel  Terrill.  When  this  business  is  done,  I  have  Sir 
Thomas  Armstrong's  report  to  offer  to  you  ;  but  I  admit  that 
the  question  ought  to  pass  singly. 

Sir  Walter  Earle.  I  move  that  Judge  Advocate  Whalley 
may  declare  the  original  ground  of  his  imprisonment. 

Judge  Advocate  Whalley.  I  perceive  you  are  going  to  put 
a  question  which  may  be  of  a  very  dangerous  consequence. 
We  are  now  in  peace.  I  pray  God,  we  may  never  see  wars 
again. 

Major-general  Overton  was  not  committed  upon  a  civil 
but  a  military  account.  You  will  lay  all  your  officers  in  the 
army  liable  to  actions.  Plots  were  daily  discovered.  I  saw 
a  letter  from  the  King  to  a  great  man  of  Scotland,  to  be 
ready  to  rise,  &c.    We  committed  him,  but  durst  not  set 
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forth  the  grounds,  but  would  make  further  use  of  them. 
We  must  make  use  of  persons  in  the  very  bosom  of  our 
enemies  to  give  us  intelligence.  If  we  once  discover  the 
grounds,  we  destroy  our  intelligence. 

I  have  often  taken  moss-troopers,*  that  had  murthered  your 
men.  We  durst  not  say  we  took  them  as  murtherers,  lest 
they  should  discover  it  to  their  fellows,  before  we  had  caught 
the  rest. 

Take  heed  how  you  discourage  your  army .  If  ever  you 
have  wars  again,  it  may  be  of  dangerous  consequence. 

Colonel  West.  Put  the  question  as  you  have  penned  it. 
There  is  nought  said  of  matter-of-fact  against  Major-general 
Overton. 

Mr.  Speaker  reported  the  same. 

Sir  Arthur  Haslerigge  liked  it  well. 

Judge  Advocate  Whalley.  Seeing  the  question  is  to  be  put, 
I  think  myself  bound  to  say  further,  as  to  matter  of  fact. 

His  late  Highness  sent  me  into  Scotland.  I  found  divers 
officers  in  prison,  amongst  the  rest  Major-general  Overton. 
It  was  considered  at  the  council  of  war.  There  was  a  letter 
showing  dissatisfaction  to  the  government,  desiring  all  the 
officers  to  meet  together.  It  v/as  at  an  unseasonable  time. 
We  were  in  no  good  frame  then.  It  was  when  WagstafF-|-  and 
Wildman's^  businesses  were  in  hand.  I  have  brought  the  letter 

*     Robbers  in  the  northern  parts  of  Scotland."    Diet.  Anglo-Brit. 

f  Major-general  Sir  Joseph  Wagstalf,  Chief  Commander  of  the  West- 
ern insurrection  for  Charles  Stuart^  in  March  1654'5.  See  vol.  iii. 
p.  531,  note. 

X  "February,  1654-5.  Major  John  Wildman,"  says  WhitlocJc,  was 
seized  by  a  party  of  Major  Butler's  horse,  and  carried  prisoner  from  Ed- 
ninston  near  Faringdon,  where  he  was  taken,  unto  Chepstow  Castle. 
They  found  him  in  his  chamber,  the  door  being  open,  leaning  upon  his 
elbow,  and  dictating  to  his  man,  who  sat  writing  by  him.  They  seized 
the  papers.  That  which  the  man  was  writing  was  sent  up  to  the  Pro- 
tector.   It  was  thus  entitled : 

"  The  Declaration  of  the  Free  and  well-aflFected  People  of  England, 
now  in  arms,  against  the  Tyrant,  Oliver  Cromwell,  Esquire."  Memori- 
als, (1732,)  p.  618. 
"  it  was  pretended,"  says  Ludlow,  "  that  he  was  taken,  dictating  to 
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in  my  pocket.  We  cashiered  several  of  them,  and  sent  some 
prisoners,  as  Major  Brampston,  for  fear  they  should  go 
abroad  to  infect  the  army.  Upon  examination  of  this  matter, 
it  was  proved  that  Major-general  Overton — I  must  do  him 
right  as  well  as  wrong — {altum  risum.)  He  saw  the  letter, 
and  approved  of  it  as  a  good  letter,  and  a  godly  letter.  Ma- 
jor-general Monk  saw  the  letter. 

I  was  commanded  to  peruse  his  papers.  1  found  one  letter 
sealed  with  silk  and  silver  ribbon.  It  had  no  hand  to  it.  The 
contents  were  that  there  was  an  intent  to  murder  the  Pro- 
tector and  Lord  Lambert,  and  six  others.  I  was  sorry  to 
find  it. 

Lord  Lambert  smiled. 

Sir  Arthur  Haslerigge.  I,  and  a  great  many  more  of  us, 
were  discontented  at  the  dissolution  of  the  Long  Parliament. 
I  was  sent  for  by  a  pursuivant,  but  had  the  good  luck  not  to 
be  imprisoned.  Major-general  Overton  was  not  then  an 
army  man,  but  as  one  of  the  people  of  England.  I  have  ob- 
served that  he  was  committed  by  the  name  of  Robert  Over- 
ton, Esq.    I  would  have  your  question  run  so. 

Dr.  Clarges.  The  report  in  Scotland  was  very  high  against 
Major-general  Overton,  and  that  it  was  his  Highnesses  indul- 
gency  not  to  try  him  by  a  court  of  war. 

Mr.  Chaloner.  In  time  of  peace,  we  ought  not  to  talk  of 
martial  law.  It  was  resolved  in  Lord  Strafford's  case,  that 
he  could  not  be  tried  by  martial  law.*   Martial  law  was  never 

his  servant  a  declaration  for  levying  war  against  Oliver  Cromwell.  The 
citizens  of  London  were  made  acquainted  with  it,  and  the  Major 
brought  to  London  by  a  guard  of  horse,  and  committed  prisoner  to  the 
Tower."    Memoirs,  (1698,)  ii.  533,  534. 

*  I  cannot  find  that  this  mode  of  trial  was  ever  contemplated.  The 
Earl  was  first  impeached  by  the  Commons,  who  afterwards  passed  and 
presented  to  the  Lords,  a  BiU  of  Attainder.  See  Thomas  May,  on  the 
Earl  of  Strafford.    Vol.  ii.  p.  443. 

Cleveland,  in  an  "  Epitaph  on  the  Earl,"  alluding  to  his  versatile  po- 
litical life,  and  the  dubious  legality  of  his  conviction,  says  : — 
*'  Here  lies  wise  and  valiant  dust. 
Huddled  up  'twixt  fit  and  just ; 
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used  but  in  time  of  war,  of  open  war,  in  the  army,  and  upon 
soldiers  only. 

Colonel  Matthews  and  Mr.  Jenkinson.  Your  vote  should 
hold  forth  the  cause  of  your  releasing  him,  viz.  because  the 
warrant  was  by  the  single  person  alone,  and  no  cause  shown. 

Mr.  Secretary.  I  move  that,  before  your  judgment,  you 
would  hear  the  whole  matter. 

The  beginning  of  this  was  in  time  of  war,  and  in  a  danger- 
ous juncture  of  affairs.  There  were  endeavours  to  engage  a 
part  of  the  army  against  the  Government.  Military  men,  in 
miUtary  times,  do  not  so  much  consider  form  as  matter.  If 
the  whole  case  were  before  you,  I  would  have  it  referred  to  a 
Committee  to  examine  the  whole  business.  Or,  if  you  think 
not  fit  to  continue  him  in  prison,  let  him  be  bailed. 

Colonel  Okey.  There  was  no  plot,  not  for  four  months  be- 
fore this  gentleman  was  committed.  The  plot  which  they 
talked  on,  was  of  several  officers  dissatisfied  with  the  breaking 
the  Long  Parliament.  They  chose  rather  to  lay  down  their 
commissions  than  to  act  up  to  his  designs ;  and  though  there 
came  several  trepanners  from  Whitehall,  it  pleased  God  to 
keep  us  upright. 

Lieutenant-general  Ludlow,  If  Mr.  Secretary  had  been 
here  at  the  beginning  of  the  debate,  he  would  have  saved  this 
motion ;  for  it  was  moved  that  his  whole  case  might  be  re- 
ferred to  the  Committee  of  Grievances,  as  well  as  for  his  re- 
paration. 

Mr.  Reynolds.  In  your  vote,  you  must  express  the  causes 
of  your  releasing  him,  and  let  it  run  not  jointly,  but  severally, 
viz.  that  it  was  illegal  as  well  for  that  it  was  done  by  his 
Highness  singly,  and  no  cause  of  commitment. 

Mr.  Sedgwick.  It  is  below  the  honour  of  a  Parliament  to 
declare  their  reasons.    It  is  enough  for  you  to  declare  it  illegal. 

Mr.  Sadler.    I  move  to  express  four  reasons.    1.  That  he 

Strafford,  who  was  hurried  hence 
'Twixt  treason  and  convenience  : 
The  prop  and  ruin  of  the  state. 
The  people's  violent  love  and  hate." 

Poems,  by  J.  C.  (1654,)  pp.  62,  63. 
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is  a  commoner  of  England.  2.  That  it  was  done  by  the  Chief 
Magistrate  alone.  3.  That  the  warrant  expressed  no  cause. 
4.  That  he  was  detained  four  years  in  prison  without  trial, 
and  that  it  was  without  the  reach  of  the  law.^ 

Mr.  Shaftoe.  I  would  not  have  the  mistake  pass  in  this 
House  that  no  Habeas  Corpus  lies  to  Jersey.  The  case  of 
Berwick,  42  Eliz,  and  several  other  cases,  show  that  it  reaches 
any  part  of  the  dominions  of  the  king. 

I  am  against  expressing  the  reasons  of  your  vote.  Every 
man,  military  and  other,  unless  he  be  a  Lord  or  a  Peer,  is  a 
commoner  of  England. 

Mr.  Trevor.  I  move  that  the  vote  may  extend  to  all  the 
persons. 

Mr.  Bodurda.  I  second  it,  and  to  add  the  cause  of  your 
releasing  him.  The  warrant  is  upon  the  single  personal  au- 
thority of  the  Chief  Magistrate,  and  has  no  cause  expressed 
in  it. 

Mr.  Speaker  offered  the  question  with  the  causes. 

Mr.  Godfrey.  I  think  it  not  below  your  honour  at  this 
time,  to  express  them.  I  would  have  the  rest  of  the  persons 
added,  and  say  it  is  also  illegal  as  to  them.  The  base  of  it 
runs  so  far.    Your  vote  will  necessarily  draw  you  to  it. 

You  are  the  great  council  of  the  kingdom,  and  ought  to 
be  impartial ;  you  may  sufficiently  take  notice  of  them  in  ♦ 
your  vote. 

Sir  Anthony  Ashley  Cooper.  I  cannot  agree  with  the  addi- 
tion. I  would  not  only  have  the  warrant  voted  illegal,  but 
the  causes  expressed,  that  it  may  appear  upon  your  books, 
which  will  not  appear  by  the  warrant.  I  would  have  it  fur- 
ther added,  as  another  cause,  that  he  was  sent  v/liere  a  Ha- 
beas  Corpus  will  not  reach. 

I  am  clearly  of  opinion,  and  all  the  Long  Robe  at  the 

*  "  To  prevent  Major-general  Overton,"  says  Ludlow,  "  from  the 
benefit  of  a  Habeas  Corpus,  for  which  Cromwell  was  informed  he  intend- 
ed to  move,  though  he  had  no  reason  to  allege  why  it  should  be  de- 
nied him,  yet  he  sent  him  in  custody  to  Jersey,  with  the  liazard  of  his 
life,  and  to  the  great  prejudice  of  his  estate."    Memoirs,  (1698,)  ii.  533.  ^ 
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Committee  of  Grievances  were  of  that  opinion,  that  a  Habeas 
Corpus  lies  not  to  Jersey.  I  would  have  a  precedent.  The 
case  of  Berwick  differs  much  from  it.  They  are  part  of 
England,  and  send  burgesses  hither. 

MajDr  Ashton.  I  move  that  you  only  relate  to  the  matter 
before  you.  Let  your  premises  be  reconciled  to  your  conclu- 
sion.   Ex  veris premissis,  sequitur  vera  conclusio. 

I  move  to  set  Major-general  Overton  at  liberty ;  yet  for 
the  honour  of  him  that  is  gone,  that  fought  you  into  your  li- 
berties, that  you  would  not  in  ter minis  reflect  upon  him,  as  by 
the  words,  illegal  and  unjust. 

Sir  Walter  Earle.  It  is  no  reflection  to  say  that  which  is 
illegal,  is  illegal. 

Mr.  Neville.  Leave  out  the  words  the  Isle  of  Jersey,  or 
else  let  something  in  your  vote  express,  that  to  send  him 
thither  is  illegal. 

Sir  Arthur  Haslerigge.  One  Glanvill,  that  sat  in  your 
chair,  desired  to  know  which  way  the  Spanish  fleet  went. 
They  told  him  he  should  know  it,  so  they  sent  him  secretary. 

This  is  a  great  liberty  for  any  commoner  to  be  sent  beyond 
sea  without  his  consent.  I  would  have  it  provided  against 
in  this  vote.  Add  it  to  the  question,  that  he  was  sent  to  the 
Isle  of  Jersey. 

Mr.  Godfrey.  I  am  against  the  last  addition  ;  for  that 
it  will  imply  he  might  have  been  sent  to  any  other  prison. 
It  will  lessen  the  former  part  of  the  question. 

Sir  John  Lenthall.  I  move  that  it  be  expressed,  as  against 
the  rights  and  liberties  of  the  people. 

The  question  was  put  in  the  affirmative. 

Colonel  Fielder.  I  move  that  the  rest  of  the  persons 
mentioned  in  the  warrant  be  comprehended  in  the  question. 

Mr.  Bernard.  You  cannot  pass  the  question  till  you  put 
the  addition  ;  it  being  all  upon  one  ground. 

Sir  Henry  Vane.  This  is  but  to  cloak  the  question. 
I  would  have  the  other  persons  sent  for  afterwards. 

Sir  Walter  Earle  and  Mr.  Baldwin  moved  against  the  last 
addition. 
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Mr.  Ross.  I  am  glad  to  see  such  care  taken  for  the  release 
of  the  prisoners.  I  would  have  it  extend  to  all,  that  it  may 
be  a  jubilee  to  all. 

Mr.  '  *  (who  called  the  Chair,  Mr.  Bampfield,  as  Sir 

Anthony  Irby  had  done  before  him,)  I  move  that  all  other 
persons  in  the  warrant  be  included  in  your  vote,  and  that  the 
deputy  be  called  in,  to  know  if  he  have  any  other  reason  for 
detaining  the  rest. 

Colonel  Allured.  I  move  to  make  a  difference  between 
those  that  have  faithfully  served  you,  and  your  enemies. 

Mr.  Scot.  I  am  loth  to  put  Overton  and  Armstrong 
together.  I  would  not  have  them  named  in  one  day.  The 
cases  differ.  They  are  of  different  principles.  You  cannot 
complicate  them. 

hord  Falkland.  I  would  have  no  difference  put  between 
the  free-born  people  of  England  ;  but  do  justice  to  all.  But, 
if  you  please,  put  the  question  singly,  and  then  put  it  for  the 
other. 

Mr.  Higgons.    An  ill  man  may  be  illegally  imprisoned. 

Mr.  Burton.  I  thought  it  had  not  been  the  temper  of 
this  House  to  put  an  honest  man,  and  a  knave,  an  Irish  rebel 
together.    That  raises  me  up  indeed. 

News  came  in  just  now,  by  Colonel  Matthews,  that  Sir 
Lislebone  Long-]-  is  dead  :  at  twelve  o'clock. 

Dr.  LoJ'tus.  Ubi  lex  non  distinguit,  you  will  not  dis- 
tinguish. Yet,  before  you  release  any  person,  you  will  have 
him  here  at  the  bar. 

Sir  Richard  Temple  and  Colonel  Thompson^  moved  against 
the  addition.  The  case  of  the  other  gentlemen  is  not 
before  you. 

Sir  Anthony  Irhi/.  Never  was  such  a  thing  brought  into 
Parliament,  to  bring  that  before  you  which  never  was  de- 
pending.   It  is  clearly  out  of  order  to  perplex  the  question. 

Mr.  Raleigh.    Never  was  the  like  done  before.    In  all  the 

*  Blank  in  the  MS. 

t  "  A  very  sober  discreet  gentleman  and  a  good  lawyer.''  Whitlock, 
p.  676. 
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courts  of  Westminster-Hall,  and  in  all  cases,  the  persons 
were  still  brought,  cum  causa. 

The  question  being  put,  "  and  others"''  being  added,  it 
passed  in  the  negative. 

It  happened  that,  upon  first  putting  the  question,  there 
was  never  an  affirmative,  and  so  it  was  the  sense  of  the 
House  that  Mr.  Speaker  ought  not  to  put  it  again ;  but  two 
or  three  stood  up  and  said,  they  gave  their  yeas,  and  though 
they  were  not  heard  to  do  it  articulately,  it  was  admitted 
that,  by  order  of  tlie  House,  the  question  ought  to  be  put 
again,  and  it  was  put  accordingly. 

Resolved,  that  the  commitment  and  detainer  of  Robert 
Overton,  Esquire,  as  well  because  it  is  by  a  warrant  under 
the  hand  of  the  Chief  Magistrate  alone,  as  because  it  is  by  a 
warrant,  wherein  there  is  no  cause  expressed,  is  illegal  and 
unjust,  and  that  he  be  discharged  of  his  imprisonment. 

Resolved,  that  Robert  Overton,  Esquire,  be  discharged  of 
his  imprisonment,  without  paying  any  fees. 

It  was  moved,  that  to  save  time,  the  Governor  might,  at 
his  coming  in,  be  asked  if  there  was  any  other  cause  of 
the  imprisonment  of  the  other  persons,  but  it  was  waved. 

Sir  Henry  V am  moved,  that  the  report  be  received 
touching  Armstrong. 

Major-general  Overton  and  the  Deputy  Governor  of  the  Isle 
of  Jersey  were,  by  the  command  of  the  House,  called  in  again  ; 
and  the  Serjeant  standing  by  them  at  the  bar,  with  the  mace, 

Mr.  Speaker,  by  the  command  of  the  House,  informed 
them,  that  the  House  had  considered  of  Major-general  Over- 
ton's imprisonment,  and  had  ordered  that  he  should  be  dis- 
charged without  paying  any  fees;  and  that  the  Deputy- 
Governor  was  to  take  notice  thereof. 

The  Deputy-Governor  desired  his  warrant  again. 

Colonel  Terrill  offered  his  Report,*  but  it  was  justled  out 
by  another  debate;  even  by  those  that  before  seemed  most 
zealous  for  it,  viz.  Colonel  Fielder. 

♦  "  From  the  Grand  Committee  of  Grievances  and  Courts  of  Justice." 
Journals. 

VOL.  IV.  M 
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Mr.  Neville  suspects,  now  that  he  that  was  so  zealous  before, 
moves  to  wave  it,  that  it  was  only  to  clog  the  other  question. 

Colonel  Terrill  made  the  report,  which  is  very  short,  and 
offered  it  as  the  opinion  of  the  Committee,  that  the  Governor 
of  the  Isle  of  Jersey,  or  his  Deputy,  do  bring  Sir  Thomas 
Armstrong,  prisoner  there,  in  safe  custody  to  the  Committee, 
with  the  cause  of  his  imprisonment. 

He  further  reported,  that  the  Committee  found,  that 
divers  commoners  of  England  had,  by  illegal  warrants,  been 
committed  to  prison  into  the  islands  of  Jersey,  and  other  the 
islands  belonging  to  this  Commonwealth,  out  of  the  reach  of 
an  Habeas  Corpus.  And  that  it  was  their  opinion,  that  the 
House  should  be  moved  to  take  it  into  their  consideration, 
how  this  mischief  may  be  redressed  ;  and  that  an  act  might  be 
prepared  for  that  purpose. 

I  came  away  at  almost  one,  being  to  dine  at  a  club,  with 
L.  How  and  northern  members.    Query,  what  was  done,  f 

*  "  Resoh^d,  that  this  House  doth  agree  with  the  Committee. 

t  "  Ordered,  that  it  be  referred  unto  a  Committee,  to  prepare,  and 
bring  in  a  Bill,  upon  the  debate  now  had  in  the  House,  upon  this  Re- 
port from  the  Grand  Committee.  And  the  care  hereof  is  referred  to 
Mr.  Serjeant  Maynard. 

"  The  House,  taking  notice,  upon  reading  of  the  warrant  for  the  com- 
mitment of  iNIr.  Overton,  that  there  were  two  other  persons  therein 
named,  the  Deputy-Governor  of  Jersey,  Captain  Richard  Yardley,  was 
again  called  in,  and  Mr.  Speaker,  by  the  command  of  the  House,  asked 
him,  if  Sir  Thomas  Armstrong,  Major  Norwood,  and  Mr.  John  Weston, 
were  now  prisoners  in  his  custody,  and  by  what  warrant  : 

"  To  which  the  Deputy-Governor  answered,  '  That  Sir  Thomas  Arm- 
strong and  Mr.  Weston,  were  both  now  prisoners  under  his  custody ; 
that  Major  Norwood  is  at  liberty,  by  virtue  of  an  order  of  his  Highness 
and  his  Council,  brought  to  him  in  that  behalf,  at  the  same  time  when 
he  received  the  order  of  this  House  for  bringing  over  of  Mr.  Overton. 

"  '  That  Mr.  Norwood  had  his  liberty  upon  security  also  of  500/.  en- 
tered into  by  him  to  his  Highness  the  Lord  Protector,  conditioned  that 
he  do  not  come  into  England,  without  leave  in  that  behalf  first  obtain- 
ed ;  and  that  he  do  not  act  any  thing,  for  the  future,  against  the  Com- 
monwealth abroad. 

*  And  that  he  hath  no  other  warrant  or  authority,  besides  the  war- 
rant delivered  by  him  this  day  to  the  House,  for  the  imprisonment  or 
detainer  of  Sir  Thomas  Annstrong  or  Mr.  Weston.* 

Resolved,  that  the  Governor  of  the  Isle  of  Jersey,  or  his  Deputy, 
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It  was  moved  to  sit  again  afterwards,  on  the  business 
of  the  Scotch  members,  but  it  would  not  be  admitted.* 

The  Grand  Committee  of  Grievances  sat.  Query,  what 
done  there.    Fid.  Diurnal. 


Thursday/,  March  17,  1658-9. 

I  came  late.  It  seems  that  several  members  being  double 
chosen,  did  make  their  elections  for  which  place  they  would 
serve,  and  new  writs  were  ordered  to  be  issued  out  accord- 
ingly.   Query,  per  Diurnal,  if  ought  else  was  done.-f 

The  order  of  the  day  was  read,  touching  admitting  the 
right  of  the  members  for  Scotland  to  sit. 

I  know  not  who  had  spoken  to  it,  but  I  suppose  it  was  but 
newly  entered  upon ;  and  a  gentleman  told  me,  the  gentleman 
that  was  speaking  was  the  first  that  had  spoken  to  that 
business. 

Mr.  Goodrich  I  found  speaking  in  defence  of  the  right  of 
Scotch  members. 

The  business  now  before  you,  is  the  greatest  that  ever  was 
these  five  hundred  years.  As  to  recognizing  his  Highness, 
will  you  leave  out  Scotland  ?  It  is  not  just  to  bind  them 
by  any  laws  you  make,  if  you  exclude  them  here. 

Prudence  may  dispense  with  a  law.  The  Romans  made  it 
death  to  scale  the  walls  of  Rome ;  yet  a  citizen  did  it,  and 
was  justified  and  rewarded,  it  being  for  the  safety  of  that 
city.  (He  cited  the  thirty-third  chapter,  the  last  chapter 
of  the  last  Parliament.;];) 

do  forthwith  bring,  or  cause  to  be  brought,  Mr.  John  Weston,  now  a 
prisoner  there,  in  safe  custody,  to  the  bar  of  this  House.''  Journals. 

*  "  Ordered,  that  the  debate  concerning  the  sitting  of  the  members 
returned  for  Scotland,  and  appointed,  by  former  order,  to  have  been 
proceeded  in  this  day,  be  adjourned  till  to-morrow  morning,  at  eight 
of  the  clock ;  and  that  the  same  be  then  taken  up,  and  that  nothing  else 
do  then  intervene."  Ibid. 

t  Nothing  else  appears  on  the  Journals. 

t  See  vol.  ii.  p.  309  ;  Scobell,  pt.  ii.  515. 
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God  has  united.  A  curse  belongs  to  them  that  separate. 
They  were  in  possession  last  Parliament,  pursuant  to  an 
agreement.    I  am  more  zealous  in  it  because  of  my  oath. 

Mr.  Weaver.  I  shall  use  no  argument  pro  or  con.  Th^ 
great  argument  is,  that  the  Chief  Magistrate  having  sum- 
moned members,  it  gives  them  a  right.  Admit  this,  and  you 
pull  up  the  people's  liberties  by  the  root.  The  sense  of  the 
House  has  exploded  that. 

Another  reason  offered  to  amuse  the  House  is,  that  you 
break  your  Union.  The  Act  of  Union  is  not  legal.  The 
consequence  may  be  dangerous,  unless  we  should  settle  their 
right.  There  was  one  hundred  and  three  at  passing  this  law, 
fifty  against  it,  and  fifty-three  for  it,*  as  I  hear.  You  have 
not  so  much  as  a  record  of  that  Union  before  you.  There  is 
no  record  of  it. 

It  is  said  they  have  a  possessory  right.  If  they  actually 
have,  then  any  that  come  among  you  to  see  fashions,  till  they 
be  discovered,  may  plead  a  right.  Mr.  King  might  have  done 
so.  Mr.  Jones  pleaded  he  had  sat  in  one  or  two  Parliaments ; 
yet  that  did  not  admit  him  a  right.*!-  You  made  your  claim 
the  first  day,  when  you  entered  on  your  book,  a  salvo  for  th© 
rights  and  liberties  of  the  people.  The  last  Parliament, 
above  one  hundred  and  sixteen  that  had  right  to  sit  were  cut 
off.J  The  Instrument  of  Government  could  not  give  them  a 
right.  In  the  Parliament,  1654,  two  hundred  went  out  upon 
setting  the  bar,  (/.  e.)  the  recognition  at  the  door.  §  There  is 
not  a  word,  in  the  Petition  and  Advice,  to  call  members  for 
Scotland.  It  only  relates  to  a  distribution  to  be  agreed  on, 
which  was  not  done. 

Again,  the  distribution  relates  to  both  Houses,  and  it  ap- 
pears not  that  all  the  thirty  were  to  sit  here. 

I  am  glad  to  hear  of  any  argument  that  brings  over  their 
affection.  General  Monk  deserves  the  thanks  of  this  House 
for  it.  I  doubt,  if  you  do  not  confirm  their  right,  the  Union 
will  not  last  long.  I  believe  no  Englishman  will  say  they 
have  a  legal  right. 

*  See  vol.  ii.  p.  119.  f  See  vol.  iii.  pp.  77,  233. 

X  See  vol.  i.  p.  262,  note  J.  §  See  vol.  i.  p.  273,  note  f. 
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I  would  have  that  to  be  your  question,  and  when  it  is  pass- 
ing, I  hope  they  will  be  so  ingenuous  as  to  withdraw,  for  the 
honour  of  the  nation.  It  will  be  for  good  example.  If  they 
will  not  withdraw,  they  must  be  commanded. 

Mr.  FowelL  I  hope  you  will  not  leave  the  question  you 
have  before  you,  that  the  members  for  Scotland  shall  continue. 
I  am  clear  they  ought  to  continue.  They  have  a  right,  as  it 
has  been  fully  argued.  There  is  nought  in  the  Petition  and 
Advice  to  invalidate  it.  If  that  go  for  a  doctrine,  that  none 
ought  to  sit  here  but  by  Act  of  Parliament,  above  half  your 
members  must  turn  out.  Those  that  serve  for  boroughs  have 
only  a  right  pei'  charter.  Unless  you  will  allow  them  a  Par- 
liament of  their  own,  you  must  let  them  sit  here,  to  have 
their  grievances  heard. 

The  Act  of  Union  is  much  more  perfect  than  the  Act  of 
27  Henry  VIII.  for  Wales.*  That  names  no  counties,  nor 
how  they  shall  be  chosen.  Affirmative  laws  repeal  no  former 
laws.  You  exclude  them  from  their  greatest  privilege.  As 
to  making  laws,  you  cannot  make  a  law  without  them.  You 
must  come  to  a  new  contract  and  agreement  with  them.  This 
is  jus  gentium,  that  must  rule  it. 

Parliaments  can  do  miracles;-)-  make  infants  of  full  age, 
make  bastards  legitimate,  and  aliens  free  born.  Why  may 
you  not  do  so  in  this  ?  If  you  wave  these  thirty  votes,  all 
that  you  have  done  this  Parliament  is  void,  and  then  you  are 
melted  into  a  Commonwealth  again,  or  worse,  if  aught  can  be 
worse. 

They  surprised  not  us  in  the  Union.  We  sent  Commis- 
sioners to  them.  Consider  the  case  of  the  Gibeonites.  I 
doubt  the  curse  of  SauFs  children, J  if  we  break  this  league. 

Colonel  White.  I  would  have  the  Union  to  be  upon  such 
sound  good  grounds  as  that  after  ages  may  not  except.  The 
interest  is  very  considerable.  That  goes  far,  as  to  argument 
of  prudence  ;  but  as  to  law,  there  is  no  foundation. 

There  is  no  distribution  to  guide  the  election.    They  may 


♦  1536.  See  Pari  Hist.  (1762,)  iii.  112. 

t  See  vol.  iii.  p.  101 1.  J  2  Sam.  xxi.  9. 
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as  well  be  chosen  all  by  one  town,  as  in  the  way  they  are. 
They  have  no  foundation  at  all ;  neither  by  Petition  and  Ad- 
vice, nor  any  other  law.  I  hope,  on  their  own  ingenuity,  they 
will  withdraw. 

Mr.  Cartwright.  It  is  so  much  for  your  honour  and  ad- 
vantage to  have  the  Scotch  fetch  their  laws  at  your  doors, 
that  if  it  can  be  made  out,  either  by  law  or  prudence,  it  ought 
to  be  admitted. 

I  shall  wave  the  Petition  and  Advice,  but  insist  upon  it 
that  the  Act  of  Union  gives  them  a  right.  The  law  never 
leaves  a  right,  without  a  way  to  come  by  it. 

The  distribution  was  made  before  the  two  Houses  were  in 
being  ;  so  that  it  must  be  intended  of  this  House  only.  Ches- 
ter was  a  distinct  principality  of  itself,  and  did  not  depend 
upon  England.  Scotland  is  now  part  of  England,  as  to  the 
purpose  of  Parliament,  and  laws  of  Parliament. 

Reason,  authority,  laws,  and  practice  are  for  it.  There  is 
no  inconvenience  in  increasing  them.  Lex  non  presumitur 
iiiiquo,  so  that  the  Chief  Magistrate  may  pack  a  Parliament. 
That  must  not  be  presumed. 

The  King  called  all  the  members  of  the  Lords'  House, 
which  was  more  dangerous. 

Hubbard's  Reports,  and  Cook,  IS  Report,  says  :  All  that 
the  King  by  his  writ  summons  to  Parliament,  must  come,  or 
be  amerced."  It  is  agreed,  that  the  King  might  call  whom 
he  pleased  to  the  Parliament  of  England.  If  so,  he  might  do 
the  same  for  Scotland,  there  being  no  disagreement  as  to  fu- 
ture, but  only  as  to  past. 

Consider  whether  you  be  a  Parliament.  You  are  either  a 
Parliament  of  England,  Scotland,  and  Ireland,  or  you  are  no 
Parliament.  Your  Act  of  Union  says  you  shall  have  thirty. 
If  you  want  those  thirty,  you  are  not  a  Parliament. 

It  is  for  your  honour  to  have  them  fetch  their  laws  here ; 
for  your  advantage  to  have  the  command  of  that  nation.  I 
therefore  move,  that  the  question  be,  that  they  continue  in  the 
House,  and  a  Bill  be  prepared  to  confirm  their  right. 

Mr.  Grove  and  Mr.  Bodurdd  moved  to  adjourn. 

The  House  adjourned,  at  twelve,  till  two  o'clock. 
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In  the  Afternoon. 

Mr.  Starkey.  I  cannot  admit  the  Scotch  members  to  have 
a  right  in  law  ;  but  in  prudence  I  admit  it. 

Mr.  St.  Nicholas.  Arguments  of  prudence  ought  not  to 
justle  out  law.  If  a  man  and  woman  cohabit  together,  admit 
there  be  a  piece  of  a  contract  in  it,  and  they  have  lived  hap- 
pily, though  unhandsomely  together,  whether  will  it  be  pru- 
dence to  let  them  live  on  in  that  manner  upon  the  foot  of  that 
piece  of  a  contract,  rather  than  first  to  confirm  and  strengthen 
it,  and  then  let  them  live  together  ? 

I  hope,  if  they  should  be  sent  home,  they  would  rather 
blame  the  defect  of  the  law,  than  say  that  they  were  turned 
out  of  doors. 

I  have  two  motions :  that  they  have  no  legal  right ;  and 
that  a  Bill  be  forthwith  brought  in  to  confirm  their  election. 

Mr.  Gewen,  I  move  that  they  withdraw,  while  the  debate 
is  in  hand. 

Mr.  Disbrowe.  Consider  the  Union,  and  the  solemnity  of 
it.  It  cannot  be  broken  by  one  party  ;  it  being  against  the 
law  of  nature,  of  God,  and  men,  and  the  law  of  nations.  You 
have  had  much  benefit  by  the  Union.  Scotland  would  never 
consent,  in  reason,  to  an  Union,  if  their  Parliaments  were  to 
be  regulated  by  the  common-law  of  England,  which  they  did 
not  know.  If  this  Parliament  had  done  it,  they  would  never 
have  questioned  it.  If  another  power  did  a  good  thing,  why 
should  we  reject  it  ?  If  the  Act  of  Union  be  no  law,  then  it 
is  in  vain  to  debate. 

As  to  the  great  objection,  that  they  have  cut  the  throat  of 
the  Union  by  a  subsequent  clause  in  the  Petition  and  Ad- 
vice, 

I  answer ;  then  England  is  in  the  same  condition.  But  it 
will  be  said,  England  had  the  common-law  to  have  recourse 
to.  So  had  Scotland  a  statute  law,  to  have  recourse  to,  which 
says,  they  shall  have  thirty  members.  The  same  Parliament 
made  both. 

But  it  is  said,  the  distribution  is  not  agreed  on. 
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If  there  be  any  precedency  in  order  pf  time,  as  to  laws 
made  in  the  same  Parliament,  this  Act  of  Union  has  the  pre- 
cedency of  the  members  coming  to  the  last  Parliament.  That 
law  was  really  executed  according  to  this  distribution.  No- 
body excepting,  it  stands  good  and  effectual  as  a  law  ;  so  that 
they  have  a  capacity  upon  equitable,  legal,  prudent,  and  just 
accounts. 

If  there  be  a  law,  it  must  surely  be  of  force  till  you  repeal 
it.  If  they  did  deliver  up  that  power  by  the  Petition  and 
Advice,  to  whom  did  they  deliver  it  ?  Was  it  not  to  a  Par- 
liament of  the  Commonwealth  of  England,  Scotland,  and  Ire- 
land ?  You  may  cast  them  out,  but  you  cannot  bring  them 
in  again  without  their  consent.  There  must  be  a  call  of  the 
people  from  thence,  to  consent  to  such  union. 

They  have  not  gained  by  union.  They  have  found  their 
taxes  heavy,  and  have  consented  to  lay  9/.  per  ton  on  wine,* 
for  which  they  paid  before  but  50s. 

If  we  part  now,  God  knows  when  ever  we  shall  meet  again. 
It  will  be  said  they  will  not  meddle  with  a  people  given 
to  change. 

A  three-fold  cord  will  all  snap  at  one  blow,  the  consent ' 
of  Parliament,  of  his  Highness,  of  the  people. 

A  difference  between  union  and  uniting,  was  put  the  other 
day.  I  thought  there  had  been  r.ought  in  it,  but  I  find  it 
otherwise.  You  may  make  laws  for  union,  but  you  cannot 
unite  their  hearts.  They  are  united  to  you.  They  submit 
unto  all  things.  A  man  may  ride  ali  Scotland  over  with  a 
switch  in  his  hand  and  100/.  in  his  ])ocket,f  which  he  could 
not  have  done  these  five  hundred  years. 

It  is  said  we  must  be  always  pulhng  down.    Admit  we 

*  See  vol.  ii.  p.  202;  Journals,  vii.  454,  514. 

t  Yet  it  was  related,  in  1698,  on  no  mean  authority,  that  "  in  Scot- 
land, in  all  times/'  there  had  been  "  about  100,000  vagabonds,  who 
lived  without  any  subjection  to  the  laws,"  by  "  begging  from  door  to 
door,"  or  by  robbery."  See  "  The  Political  Works  of  Andrew  Fletcher, 
of  Saltoun,"  (174-),)  p.  100.  For  a  happy  contrast,  in  later  times,  see 
Mr.  AV'hitbread's  speech  on  the  Poor-Laws,  (Feb.  19,  1807,)  p.  SI. 
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want  the  formality  of  a  top  stone,  nay,  if  it  were,  of  a  foun- 
dation-stone, shall  we  pull  down  all  the  building.  If  it  were 
upon  a  personal  account,  I  should  be  ashamed  not  to  with- 
draw ;  but,  as  it  is  national,  nay,  for  three  nations  that  we  sit, 
to  withdraw,  or  to  persuade  us  by  arguments  of  ingenuity  and 
modesty  when  duty  comes  in,  I  must  trample  all  under  feet. 
I  cannot,  I  dare  not,  I  may  not,  I  must  not,  withdraw.  If  it 
were  upon  a  personal  account  that  you  commanded  me  to  go 
out,  I  should  make  you  four  legs  instead  of  three.*  When 
the  Parliament  has  voted  it  I  will  withdraw.  We  shall,  I 
suppose,  all  witlidraw.  I  pressed  not  to  be  elected  as  some 
haply  that  hear  me  now.    I  did  not  ride  post  for  it. 

If  you  turn  out  a  whole  nation,  I  know  not  how  you  can 
bring  them  in  again,  or  make  laws  to  bind  them,  or  make  an 
Union  without  a  new  treaty,  which  none  of  us  have  power  to 
make. 

Consider  the  arguments  upon  a  prudential,  political,  equit- 
able, and  legal  account,  and  the  Lord  direct  you. 

Dr.  Lojtus.  I  cannot  consent,  upon  account  of  with- 
drawing. 

Our  right  to  sit  here  is  founded  on  the  Petition  and  Advice. 
We  have  had  free  admittance  hither.  The  right  of  posses- 
sion is  before  the  law  of  nations,  and  it  is  a  rule  that  we 
shall  continue,  till  our  right  be  determined. 

It  is  not  agreeable  to  our  trust  to  withdraw.  It  will  dis- 
satisfy the  well  affected  of  that  nation.  It  will  encourage 
your  enemies  to  insurrection.  Better  may  thirty  be  taken 
from  England  than  can  thirty  from  Scotland  or  Ireland,  for 
that  takes  away  the  constitutive  part,  the  other  takes  away 
but  the  integral  parts,  without  which  the  whole  may  consist. 

Sir  Henry  V ane.  I  move  to  the  order  of  your  proceedings, 
or  rather  to  the  order  of  the  House.  If  you  please,  peruse 
the  writ,  which  attends  at  your  door.  It  will  determine  this, 
and  will  end  all  this  debate.  There  are  omitted  in  the  writ, 
Scotland  and  Ireland.  England  is  in.  I  shall  read  you  the 
words,  if  you  please. 


*  See  vol.  iii.  p.  21,  noteX. 
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Mr.  lleynolds.  I  move,  not  to  read  any  paper,  but  to  sec 
the  record. 

Mr.  Goodrich  You  yourself  urged  that  a  thing  was  left 
out  of  the  writ,  viz.  Ecclesia  Anglicana. 

Mr.  Knight  lei/.  The  words  were  omitted,  because  the 
bishops  are  now  left  out. 

Lord  Falkland.  Let  the  writs  be  called  in.  If  there  be 
any  flaw,  let  it  be  known. 

Lord  Lambert  and  Colonel  Allured  seconded. 

Dr.  Clarges.  I  move  that  Sir  Henry  Vane  be  heard  to 
matter-of-fact.  It  may  be,  it  will  be  granted,  that  there  is 
such  a  defect  as  is  represented. 

Mr.  Bodurda  seconded  it. 

You  will  also  collate  not  only  the  writs  for  Scotland,  but 
for  England,  &c.  You  will  send  also  for  all  in  former  Par- 
liaments, and  by  that  time  you  may  be  fit  to  adjourn  for  the 
long;  vacation. 

Colonel  Birch.  I  observe,  that  whatever  will  draw  out  the 
debate,  has  been  moved.  I  observed,  when  it  came  first  in,  it 
was  clearly  upon  another  account  than  now  is  pressed.  Such 
a  thing  was  never  done  in  Parliament,  to  cut  the  question  in 
two,  to  divide  between  the  parts  of  the  question. 

It  seems,  the  Clerk  attends,  by  whose  orders  I  know  not, 
but  seeing  he  is  here,  put  the  question,  and  put  it  off  your 
hands. 

Mr,  Neville.  The  Clerk  of  the  Commonwealth  is  here  by 
your  order.  It  was  your  sense  that  he  should  attend,  de  die 
in  diem. 

Sir  Anthony  Ashley  Cooper.  I  move  that  the  writ  be 
called  in. 

Mr.  Trevor  and  Mr.  Solicitor-general  moved  to  call  him 
in,  without  putting  any  question,  but  would  rather  Sir  Henry 
Vane  had  urged  his  argument,  and  if  he  had  truly  represented 
it,  there  needed  no  perusal  of  the  writs. 

Sir  Henry  V ane.  There  were  three  sorts  of  writs,  for 
England,  Scotland,  and  Ireland ;  viz.  for  Parliament,  54 ; 
Parliament  56,  and  this  Parliament. 

Mr.  Turner.    I  have  seen  the  writs.    In  the  writ  for  Eng- 
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land,  are  inserted  these  words,  viz.  "  According  to  the  laws 
and  statutes  in  that  case  made  and  provided and  that  line 
is  omitted  in  the  writs  for  Ireland  and  Scotland.  Therefore, 
by  law,  they  sit  upon  no  foundation. 

Sir  Henri/  Vane  reported,  as  Mr.  Turner  had  observed. 

Major  Ashton.  I  perceive  the  Clerk  had  no  order  to  bring 
them.  I  wonder  at  the  confidence  of  that  gentleman,  to  do  it 
of  his  own  accord.  I  should  have  expected  a  sharp  reproof, 
if  I  had  done  it.  This  is  but  to  lengthen  the  debate.  Lay 
them  aside  at  present. 

Mr.  Wharton  moved  something  about  bringing  in  the  writs. 

Mr.  Speaker.  I  move  that  the  word  "  assuming,"  and 
other  words  of  heat  be  forborne. 

Colonel  Terrill.  Those  are  Records  of  Parliament,  and  any 
member  may  cause  them  to  be  brought  hither.  They  are 
here,  and  I  desire  you  would  read  them. 

Mr.  Lockyer.  I  understand  not  how  the  legahty  or  ille- 
gality of  your  writs  for  England,  can  concern  Scotland  or 
Ireland.  I  move  that  you  would  go  to  the  question  before 
you,  as  to  the  legal  rights  of  the  members  for  Scotland. 

Sir  Henri/  Vane,  I  hope  that  gentleman  is  convinced.  I 
am  not  so  confident,  as  he  is  pleased  to  say.  The  writs  are 
before  you.  If  any  member  desire  to  speak  to  them,  he  may. 
I  shall  give  my  advice,  when  I  see  my  time ;  though  I  have 
little  encouragement  to  speak,  seeing  I  am  thought  to  be  so 
confident. 

Sir  Anthony  Morgan.  If  any  member  desire  the  reading 
of  them,  let  them  rather  be  read,  than  spend  your  time  in  de- 
bating it. 

Mr.  Godfrey.  Unless  it  be  opened,  to  what  purpose  will 
you  read  them  ?    I  would  not  have  them  read. 

Mr,  Manley.  It  may  next  be  moved  to  read  the  inden- 
tures; and  if  the  writ  relate  to  the  laws  and  statutes,  the 
whole  statute-book  may  be  desired  to  be  read. 

Colonel  Okey.    Read  them,  for  all  men*s  satisfaction. 

Colonel  Morley.  We  have  an  English  proverb,  "  none  so 
blind  as  those  that  will  not  see."  We  shut  our  eyes  before 
the  light. 
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Sir  Walter  Earle.  I  move  that  the  writs  be  read.* 
Three  of  the  original  writs  issued  for  the  election  of  mem- 
bers to  serve  in  the  Parliament  holden  in  1654;  namely,  the 
writs  directed  to  the  Sheriff  of  the  County  of  Caermarthen, 
the  Sheriff  of  the  Sheriffdom  of  Forfarr,  and  the  Sheriff  of  the 
cities  of  Waterford  and  Clonmell,  were  read,  all  agreeing  m 
terminis. 

The  original  writ,  dated  July  10,  1656,  issued  for  the  elec- 
tion of  members  to  serve  in  the  Parliament  held  17th  of  Sep- 
tember, 1656,  and  directed  to  the  Sheriff  of  the  County  of 
Glamorgan,  was  also  read. 

Three  other  original  writs,  dated  December  9,  1658,  issued 
for  the  election  of  members  to  serve  in  the  present  Parliament, 
January  27,  1658 ;  namely,  the  writs  directed  to  the  Sheriff 
of  the  County  of  Berks,  to  the  Sheriff  of  the  Sheriffdom  of 
Blosse,  and  to  the  Sheriff  of  the  Counties  of  Cavan,  Ferman- 
nagh,  and  Monaghan,  were  likewise  read. 

The  writ  for  Scotland  was,  "  for  our  Parliament  at  West- 
minster in  England,  for  choosing  one  knight,"  omitting  the 
words,  "  according  to  the  form  of  the  statutes,  in  that  case 
made  and  provided." 

The  writ  for  Ireland  was  also  for  choosing  one  knight, 
agreeing  in  terminis  with  that  for  Scotland.  They,  were  all 
signed  Lenthall. 

The  writs  being  read,  the  question  was  called  for,  and  altum 
silentium  a  pretty  while. 

Lieutenant-general  Ludlow.  The  writs  for  54  and  56  are 
all  one,  and  founded  upon  a  government.  That  Parliament 
was  founded  for  England  upon  the  statute.  Scotland  and 
Ireland  pretend  not  to  a  statute. 

*  The  House  being  informed  that  the  Clerk  of  the  Commonwealth 
in  Chancery,  was  without,  at  the  door,  and  that,  by  direction  given  him, 
at  the  desire  of  some  of  the  members  of  this  House,  he  had  brought 
with  him  some  of  the  original  writs  issued  for  the  election  of  members 
to  serve,  as  well  in  the  Parliament  holden  in  1654  and  in  1656,  as  in 
this  present  Parliament.    By  command  of  the  House, 

"  The  writs  were  sent  for,  and  the  Clerk  went  from  the  table,  and 
brought  them  into  the  House."  Journals. 
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The  Scotch  are  here  by  an  arbitrary  power,  but  by  no  law. 
You  have  not  yet  owned  two  Houses ;  nought  is  to  bind,  till 
the  whole  be  passed. 

I  would  not  have  you  swallow  the  illegality,  under  a  notion 
of  prudence  ;  that  nation  was  very  serviceable  to  us  in  40  and 
43.  I  would  lay  my  heart  under  their  feet.  I  cannot  tell 
whether  they  are  yet  fit  to  be  taken  into  your  councils,  till 
they  be  reconciled  to  They  thought  to  have  im- 
posed a  family  upon  you,  which  you  thought  it  a  duty  to 
remove.    You  made  them  the  seat  of  war. 

It  is  our  point  of  time  to  except  against  their  sitting  here. 
The  vote  in  hand  gives  up  our  negative  voice  and  militia,  and 
all,  all  our  quarrel,  and  makes  way  for  that  family  coming 
in,  which  they  cannot  but  have  an  affection  for.  I  am  not 
against  taking  them  into  union  ;  but  not  at  this  time. 

First  debate  the  legality,  and  then  admit  the  prudential. 

Mr.  Francis  Bacon.  Parliamentum  and  testamentum  have 
one  signification. 

(He  made  a  speech,  and  daubed  on,  former  colours.) 

If  those  that  are  left  in,  must  make  laws  for  those  that  are 
put  out,  it  mainly  concerns  the  liberties  of  the  people  of  Eng- 
land to  know  well  who  are  put  out. 

If  ever  the  people  of  England  had  cause  to  rejoice  at  aught 
done  in  that  Parliament,  where  the  members  were  turned 
out,-|-  it  was  never  known,  till  of  late.J 

I  conclude  that  they  have  a  legal  right  to  sit. 

Mr.  Brougkton,  We  must  not  do  ourselves  wrong  to  do 
another  right.    I  cannot  call  that  prudence. 

The  Protector  might  have  called  one  hundred  as  well  as 
thirty  by  that  argument,  if  he  had  pleased.  They  put  it 
to  a  venture.  If  it  was  discovered,  it  was  discovered.  A  blot 
is  no  blot  till  it  be  hit. 

I  move  that  they  withdraw. 

*  Blank,  probably,  a  commonwealth. 

t  Referring,  probably,  to  the  exclusion  of  the  Presbyterian-royalists 
from  the  Long  Parliament,  in  1648. 

\  When  this  Speaker,  and  his  brother,  became  "  Masters  of  the  Re- 
quests to  his  Highness,  500/.  per  annum,  each,"  as  they  had  been  to  the 
late  Protector.    Pari.  Hist.  xxi.  15,  2&5. 
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Mr.  Speaker.   If  you  please  not  to  sit  in  the  dark,  you  had 
best  speak  of  it  in  the  light.    You  know  the  confusion  before. 
Sir  William  Wheeler  moved  to  adjourn  till  to-morrow. 


Friday,  March  18,  1658-9. 

I  came  late. 

Mr.  Chaloiier  was  saying,  that  if  Moses,  the  greatest  law- 
giver, had  been  to  read  upon  this  law,  he  might  have  gone  to 

Mount  Sinai  He  concluded  that  the  members  should 

withdraw.  Mr.  Nathaniel  Bacon  had  spoken  before,  and 
Captain  Baynes  said  he  had  spoken,  but  Mr.  Speaker  vin- 
dicated him,  for  he  had  not  spoken. 

Sir  Thomas  Stanley.  As  to  the  withdrawing,  it  is  urged  on 
one  side  that  on  necessity  they  ought  not  to  withdraw ;  others, 
on  a  formahty,  that  they  should  withdraw  ;  so  that  formality 
ought  to  give  way  to  necessity. 

He  said  a  great  deal  in  defence  of  the  necessity  of  not  with- 
drawing ;  and  happened  to  say  that  the  gentleman  that 
moved  for  their  withdrawing,-]-  was,  he  hoped,  by  this  time 
convinced  of  his  ignorance. 

Mr.  Reynolds  was  moving  to  except  against  the  last  words. 

Mr.  Speaker  took  it  out  of  his  mouth,  and  prayed  such 
reflections  might  be  spared,  that  beget  heat. 

Sir  Thomas  Stanley  stood  up  to  explain,  but 

Sir  Arthur  Haslerigge  was  content  to  wave  it,  and  pressed 
that  they  might  withdraw,  after  they  had  been  heard  all 
they  could  say.  None  ought  to  sit  in  this  House  but  on 
a  legal  foot.  They  had  none ;  but  till  they  were  withdrawn 
divers  were  not  free  to  speak. 

Lord  Lambert.  I  always  wished  a  firm  union  ;  but  this  is 
not  the  way.  That  which  sticks  most  with  me  is,  that  they 
are  not  here  on  a  foot  of  law.  If  it  be  the  opinion  of  the 
House,  no  doubt  but  they  will,  and  must  withdraw.  The 


♦  Blank  in  the  MS. 


t  See  supra,  p.  95. 
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argument  runs  thus :  if  you  be  not  united  to  Scotland,  you 
cannot  be  united/^  I  understand  not  this;  you  are  a  Parlia- 
ment on  a  clear  foundation  of  law.  They  that  did  confirm 
the  Act  of  Union  t  were  no  Parliament.  It  was  a  rule  that  the 
King  could  not  be  deceived  in  his  grant.  You  confirm  a  pa- 
tent, and  if  you  confirm  that  which  was  no  law,  the  confir- 
mation is  void.  The  Parliament  know  nought  of  that  law. 
They  never  knew  aught  of  it  but  the  title,  and  copies  may 
differ. . 

The  distribution  is  such  a  formality,  that  if  it  be  not  in 
this  House,  whosoever  shall  be  thought  fit  to  be  brought 
within  these  walls  may  be  brought  in.  There  is  as  much  diffi- 
culty and  danger  in  this,  to  leave  it  to  the  Chief  Magistrate, 
as  may  be.  It  utterly  overthrows  the  privileges  of  this 
House. 

Compare  the  two  clauses  in  the  Petition  and  Advice 
together,  whereby  it  appears,  that  that  la^v  intended  another 
distribution  than  is  in  the  Act  of  Union. 

Again,  his  Highness  is  to  govern  in  all  things,  where  the 
Petition  and  Advice  is  silent,  according  to  the  law.  I  demand 
of  any  man  to  show  where,  in  the  Petition  and  Advice,  any 
distribution  is  made. 

If  it  was  a  Parliament  that  confirmed  it,  whether  was  it 
well  done.  A  copy  was  but  at  best  brought  in,  and  that  by 
a  single  person,  J  without  any  directions  of  this  House. 

I  should  be  glad  to  hear  it  answered,  that  they  have  any 
foot  of  law  to  sit  upon.  I  fear  that  there  has  not  been  a  free 
election  there,  that  the  people  have  been  least  concerned 
in  it. 

I  appeal  to  themselves,  upon  principles  of  reason  and 
prudence,  if  their  liberties  be  not  as  much  concerned  as  ours, 
for  them  to  go  out.  If  there  be  no  law,  there  is  no  room  for 
prudence.  You  ought  so  to  clear  your  foundations,  that 
other  ages  may  say  it  was  done  by  a  free  representation  of  the 
three  nations.  It  is  the  undoubted  right  of  this  nation,  that 
none  sit  here  as  members,  but  those  that  are  called  in  ac- 


*  As  a  Parliament, 
t  See  vol.  i.  p.  378. 


f  See  supra,  pp.  161 — 167. 
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cording  to  the  laws  of  this  Commonwealth,  and  by  the  consent 
of  this  House. 

My  motion  is,  that  before  the  question  pass,  the  members 
for  Scotland  and  Ireland  withdraw. 

Mr.  Bjilke/ej/.  I  have  not  troubled  you  in  this  debate. 
It  has  been  a  great  and  long  debate. 

Two  questions  are  before  you,  both  as  to  right,  and  to  with- 
drawing. You  are  a  Parliament  of  England,  Scotland,  and 
Ireland.  If  I  had  understood  that  you  had  been  only  a  Par- 
liament for  England,  I  should  have  been  the  first  that  would 
have  moved  their  withdrawing ;  but  I  find  the  case  other- 
wise. 

The  sense  of  the  House  cannot  be  known,  but  by  a  vote. 
In  my  opinion,  the  sense  of  the  House  is,  that  they  shall  not 
withdraw.  If  they  withdraw,  they  must  withdraw  to  Edin- 
burgh, till  there  be  a  reunion,  and  that  cannot  be  done,  till  in 
another  way.  I  hear  none  say  they  are  strangers,  but  as 
Scotchmen.    If  they  be  strangers,  let  them  withdraw. 

There  is  but  only  an  excrementitious  part  wanting,  as  hair, 
or  nails,  or  such  a  like  formality.  All  the  exception  is 
the  want  of  the  formality  of  distribution.  That  is  fully 
answered  by  the  Long  Robe. 

There  is  much  difference  between  no  legal  right,  and 
not  a  full  legal  right.  I  cannot  say  a  clear  legal  right  is 
made  out  to  you.  Admit  a  defect  be  in  formality,  yet 
equitas  sequitur  legem,  in  my  opinion,  though  it  is  said  there 
is  no  room  for  prudence,  because  there  is  no  law.  You  may 
dispense  with  it,  as  to  the  strictness  of  it.  Packer's  case  * 
was  before  the  Committee  of  Privileges.  If  that  had  come 
before  you,  as  it  was  moved,  then  all  that  sit  on  that  foot 
of  non-freedom  or  non-residency,  must  have  withdrawn,  while 
that  was  in  debate. 

But  they  will  say,  it  has  been  overruled  in  Parhament. 
Have  not  they  sat  here  by  judgment  of  right  ?  An  equitable 
right  is  clear  to  them  by  the  Agreement  and  the  Union.  You 
had  not  then  reduced  half  Scotland.    It  conduced  more  to 


*  See  infra,  Mar.  24-. 
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peace  and  conquest  than  your  sword  did ;  brought  down  your 
highlands  to  your  lowlands;  and  now  you  are  able  with 
a  small  handful  to  maintain  your  ground.  The  Protector  and 
Council,  by  the  power  or  practice  they  then  had,  I  may  say 
their  power,  did  carry  on  this  union,  in  the  intervals  of  Par- 
liament, even  to  a  distribution.  I  wish  they  had  never  done 
things  more  blameable.    This  was  confirmed  by  Parliament. 

If  there  be  any  defect  in  the  distribution,  either  here  or  in 
Scotland,  oi*  that  the  Court  have  more  influence  on  petty 
boroughs,  you  will  think  fit  to  redress  it.  Here  is  no  multum 
in  se» 

You  have  two  nations  in  one  continent.  If  you  are  united 
you  cannot  so  easily  be  conquered.  If  France  and  Spain 
should  unite,  would  not  you  be  stronger  to  defend  your- 
selves ?  If  you  shake  them  off,  will  not  France  be  glad  to 
unite  with  them,  and  restore  them  to  their  ancient  privileges, 
which  were  very  great  ?  If  you  do  de  novo  treat  with  them, 
you  must  treat  with  them  as  a  conquered  nation.  Will 
not  this  look  like  betraying  them?  Never  lose  the  repu- 
tation of  the  English  nation,  which  has  never  been  yet 
tainted. 

They  are  a  nation  that  have  the  greatest  face  of  religion  of 
any  Protestant  nation  in  the  world.  I  would  not  have  any 
take  offence  at  it.  If  it  be  but  called  a  form,  I  wish  we  were 
arrived  at  that.  It  is  a  good  sign  that  the  power  of  god- 
liness is  also  there.  Where  I  see  a  profession,  I  leave  God 
to  judge  the  heart.  I  was  never  there;  but  a  gentleman  told 
me,  not  one  church  where  the  word  of  God  is  not  taught,  &c. 
{query,  query.) 

You  are  very  insignificant  without  them.  What  could 
England  do,  before  you  were  united  ?  When  they  were 
a  spear  in  your  side,  you  could  not  stir  any  way  but  they 
were  in  upon  you.  If  you  exclude  them,  you  can  have  no 
return  this  Parliament  of  members  from  thence.  Your  army 
are  in  arrears.*  You  cannot  lay  taxes  on  them,  without  them. 
All  the  burthen  will  lie  upon  England. 


VOL.  IV. 


*  See  supra,  pp.  139,  HO, 
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My  motion  is,  that  you  would,  by  a  declaration,  supply 
this  defect.  Your  votes  and  declaration,  give  me  leave  to 
tell  you,  are  very  significant. 

Instead  of  their  withdrawing,  declare  their  right.  Other- 
wise, five  parts  of  six  must  withdraw  upon  any  petition 
brought  in  against  a  single  person  upon  the  account  of  non- 
residency,*  which  I  woiild  fain  have  answered. 

Sir  Htnry  Vane.  This  gentleman's  discourse  about  the 
Union  has  called  me  up.  I  shall  represent  the  true  state  of 
that  Union.  Admitting  the  premises  agreed  by  the  whole 
House,  I  shall  deny  the  conclusion  that  it  is  right,  convenient^ 
or  possible  to  admit  them  to  a  right,  either  in  law  or  fact,  to 
sit  here. 

Those  that  you  sent  to  treat,-[-  had  their  great  aim  to  settle- 
ment and  peace,  and  to  lay  aside  all  animosities.  The  dif- 
ference arose  about  imposing  a  king  upon  us.  We  conquered 
them,  and  gave  them  the  fruit  of  our  conquest  in  making 
them  free  denizens  with  us. 

He  read  the  declaratory  part,  and  acknowledged  that  to  be 
the  Union,  and  stated  the  progress  of  it. 

It  is  the  interest  of  this  nation  to  own  and  countenance  that 
union.  None  of  my  arguments  shall  weaken  it.  The  Ordi- 
nance for  Union  J:  relates  to  this  declaration.  It  was  thus 
brought  back  again  by  your  members  from  Scotland ;  that 
there  should  be  one  Parliament,  by  successive  representatives. 
This  is  your  Union,  and,  when  opened,  none  will  deny  it.  To 
the  completing  of  this,  accordingly.  Commissioners  attended 
the  Parhament.  We  agreed  then,  the  number  to  be  thirty- 
five  to  represent  Scotland.  The  Parliament  accepted  the  re- 
sult from  ours  and  their  Commissioners.   A  bill  was  prepared || 

*  See  supra,  p.  130.  f  See  vol.  ii.  p.  214;,  note  *. 

X  See  supra,  pp.  112,  113,  note^. 

\\  The  following  are  the  only  records  of  this  designed  enactment, 
which  I  have  been  able  to  discover  : — 

"  December  15,  1652.  Resolved,  that  the  proportion  of  members  to 
sit  in  the  Parliament  of  England,  for  Scotland,  and  the  time  of  their 
sitting,  shall  be  ascertained  in  this  Bill  for  the  Union. 

"  Ordered,  that  it  be  referred  to  the  Committee  to  whom  the  Bill  for 
the  new  representative  is  committed.  March 
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to  pass,  if  that  Parliament  had  not  been  broken  up.  In  that 
respect,  the  public  faith  of  the  nation  was  much  concerned  to 
promote  it.  He  that  will  deny  it,  departs  from  the  very 
cause  we  have  managed. 

It  is  to  be  confessed,  the  Union  was  perfected  in  the  time  of 
last  Parliament.  It  only  wanted  the  last  hand,  which  should 
have  changed  the  constitution  of  Parliament.  There  was  no 
foundation  in  law  in  the  Long  Parliament  to  receive  them 
from  Scotland  or  Ireland,  till  we  had  settled  our  own  consti- 
tution. The  Committees  that  came  from  Scotland  did  not  sit 
here,  but  only  treated  with  your  Committee. 

You  must  vary  your  own  constitution  as  well  to  make  you 
fit  to  receive  them,  as  for  them  to  come,  and  therefore  I  moved 
that  the  w^its  be  read.  It  was  the  true  meaning  of  the  Peti- 
tion and  Advice  to  distribute  it  so,  by  reducing  their  own 
number,  to  give  place  for  Scotland  and  Ireland.  This  the 
Long  Parliament  were  about  to  do,  to  reduce  themselves 
from  five  hundred  to  four  hundred.*  This  was  not  done,  that 
Parliament.  I  told  you  the  reason.  But  this  was  done  by 
the  providence  of  God,  by  the  Instrument  of  Government,  a 
new  constitution,  which  reduced  our  own  constitution  suitable 
to  that  for  Scotland  and  Ireland,  and  accordingly  the  Parlia- 
ments in  54  and  56  sat.  This  was  reserved  to  be  done  by  the 
Petition  and  Advice ;  but  prevented  also  by  the  providence 
of  God.  It  was  left  to  no  person  to  declare  it  but  singly,  as 
that  Parliament  should  declare.    That  was  left  unperfected.-f- 

It  is  one  thing  for  us  to  be  united  and  incorporated ; 
another  thing  to  be  equally  represented  in  Parliament  by  a 
right  constitution.  There  is  a  great  difference.  As  soon  a& 
you  are  a  representative  of  that  Commonwealth,  then  must 
the  thirty  be  called  and  not  before. 

March  9,  1652-3.  Resolved,  that  it  be  referred  to  the  Committee 
appointed  to  meet  with  the  Deputies,  come  from  Scotland,  to  confet" 
with  the  said  Deputies  touching  the  proportioning  the  number  of  thirty, 
which  are  voted  to  be  sent  as  members  to  sit  in  Parliament  for  Scot- 
land, amongst  the  counties  and  places  in  Scotland ;  and  that  they  do 
apportion  them  accordingly,  and  report  the  same  with  speed  to  the  Par- 
liament.'' Jouvnals. 

*  See  vol.  iii,  p.  7*,  ad  fin.  f  See  vol.  i.  p.  12,  rw/cf. 
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There  being  a  failure  in  the  Petition  and  Advice,  as  to  the 
distribution,  they  were  fain  to  have  recourse  to  the  common- 
law  and  the  old  statutes.  There  being  no  Act  of  Parliament 
for  another  distribution,  they  were  forced  to  call  you  as  we 
left  it  in  1648. 

Now  the  single  question  is,  whether,  by  the  Act  of  Union, 
any  right  was  created  to  any  one  shire  or  borough  of  Scot- 
land. If  they  send  them,  you  cannot  receive  them,  without 
overturning  your  own  foundation. 

You  being  thus  called,  upon  the  old  bottom,  when  no  law 
was  afoot  to  call  Scotland  or  Ireland,  your  Commission  is 
clear.  Otherwise,  they  were  brought  hither  upon  you,  that 
if  you  will  see  it,  you  may ;  if  you  will  not,  you  may  let  it 
pass. 

I  think  you  are  bound  in  duty  and  conscience  to  perfect 
this  Union,  both  as  to  the  distribution,  and  all  other  defects. 
I  assert  two  things,  which  I  would  gladly  have  answered. 

1.  That  those  gentlemen  that  are  chosen  from  those  shires 
or  boroughs,  have  no  right  to  sit  as  members  of  the  represen- 
tative of  England,  either  by  statute,  common-law,  or  agree- 
ment. 

2.  That  there  is  no  possibility  of  receiving  them,  till  you 
agree,  by  Act  of  Parliament,  on  the  distribution,  "and  other 
things.  To  say  the  Chief  Magistrate  may  do  it,  is  expressly 
against  the  Petition  and  Advice.  He  cannot  do  it,  it  being 
neither  in  law,  state,  nor  in  the  Commission. 

Durham  had  as  much  a  possessory  right  :^  why  was  not  bis 
oath  broken  as  well  in  that  as  in  this  ?  Haply  he  knew  more 
what  the  people  of  Durham  would  say,  when  it  was  ap- 
plied to. 

Honestly  and  uprightly  make  it  your  first  business  to  set- 
tle your  own  constitution.  It  is  said,  you  go  slowly  on. 
Whose  is  the  fault  ?  If  no  new  commission  had  been  sent 
out,  you  might  have  gone  on  to  have  done  a  great  deal  of 
good.    This  is  an  imposing  upon  you. 

I  would  have  this  to  be  your  first  business.  To  lay  foun- 
dations.    Obstructions  in  the  fountain  are  dangerous;  that 

•  See  vol.  iii.  p.  335,  note  f . 
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body  cannot  live.  There  is  no  remedy,  but  to  do  that  by 
law,  which  cannot  possibly  be  done  without  it.  The  single 
person  may  as  well  s^nd  one  hundred  as  thirty,  and  all  for 
one  place,  and  so  rule  your  debates  as  he  pleases.  This  is 
the  highest  breach  that  can  be.  Where  are  you,  or  posterity, 
upon  the  account  of  prudence  .^^  You  see  how  the  state  of 
your  affairs  is  abroad  :  how  the  Swede  is,  since  your  mighty 
debate.    France  and  Spain  are  very  likely  speedily  to  agree.* 

It  is  an  ill  time  for  any  man  to  assume  to  rule  with- 
out a  Parliament.  In  this  juncture  of  time,  I  believe  the 
Protector  does  not  know  the  state  of  this  business.  If  any 
counsel  him  to  the  contrary,  it  will  fall  heavy  upon  them.  I 
hope  you  will  not  call  it  an  excrementitious  formality  :*|"  that 
is  the  very  essence  and  being  of  your  privilege. 

Put  the  question,  whether  they  have  by  law  a  right  to  sit, 
and  that  they  may  withdraw.  If  they  do  not,  it  is  against 
the  law  of  nature  and  nations  to  deny  it.  If  they  have  no 
right  by  law  to  sit,  none  will  insist  upon  it  that  they  ought  to 
continue. 

Mr.  Solicitor-general,  To  ground  aught  upon  what  the 
Long  Parliament  did,  none  will  insist,  as  any  foundation. 
It  was  not  perfect.  That  was  indeed  a  ground  for  an  union, 
which  I  must  call  an  Act  of  Union.  By  that,  thirty  were  to 
come  and  sit  in  every  successive  Parliament. 

A  great  objection  is,  that  there  is  no  legal  distribution.  I 
lay  no  stress  upon  that.  The  Petition  and  Advice  is  affirmed, 
and  does  neither  add  nor  diminish  from  the  precedent  law, 
unless  there  were  negative  words.  Nought  so  clear ;  for 
if  it  alter  it  for  Scotland,  it  alters  it  also  for  England. 
I  think  it  goes  to  neither. 

A  second  objection  is,  that  by  common-law  or  state  law,  you 
cannot.    I  expected  much  in  this  objection,  but  find  it  not. 

The  writ  for  England  is  the  same  as  has  been  since 
Henry  IV.'s  time.  7th  Henry  IV.  there  was  a  complaint  that 
knights  of  the   shire  were   not  duly  chosen.  Therefore, 

*  They  concluded,  Nov.  1,  this  year,  the  treaty  of  the  Pyrenees.  See 
vol.  iii.  p.  294,  note. 
t  See  supra,  p.  176. 
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that  lavv  was  made  to  remedy  that  inconveniency.  Before 
31  Edward  II.  there  were  no  such  words  as  secimdum  formam 
statutoram.    But  as  to  the  power  of  consulting. 

Another  objection  is,  why  do  you  not  send  to  Durham? 

The  Act  of  Union  is  confirmed  for  Scotland ;  but  the 
Instrument  of  Government,  as  to  Durham,  is  not  confirmed. 

I  must  deny  that  none  can  sit  here  without  consent  of  this 
House.  I  never  heard  it  disputed  by  any,  but  the  King 
might  send  a  writ  to  any  borough.  More  sit  here  upon  that 
new  erection,  since  Richard  I.^s  time,  than  those  that  sit 
for  Scotland  and  Ireland.  Examine  if  Sir  Henry  Vane  sit 
not  for  such  a  borough.  * 

Calais  sent,  I  know  no  Act  of  Parliament  for  it,  1  Ed- 
ward VI.,  and  in  Queen  Mary's  time.  I  have  the  writs  and 
indentures  here.  Calais  was  lost  after  that  time.-f*  The  same 
writ  went  for  Wales  that  did  for  England.  There  was  no 
new  writ.    No  nftore  needs  for  Scotland. 

I  think  it  is  clear,  thirty  ought  to  be  sent,  and  thirty  to  sit, 
only  diiTerent  in  the  distribution.  Will  any  judges  say  this 
is  a  void  law  for  want  of  a  distribution  ? 

Several  points  I  could  urge.  The  law  must  not  be  made 
in  vain. 

*  "  He  sat  for  Whitchurch,  which  first  sent  members  the  27th  of 
Queen  Elizabeth."    Pari.  Guide,  (1784,)  p.  350. 

*^  Great  endeavours  were  used  by  the  Court/'  says  Ludlow,  "  to  pre- 
vent the  election  of  Sir  Henry  Vane  ;  and  though  their  officers  refused 
to  return  him  at  Hull  and  Bristol,  at  both  which  places  it  was  said  he 
had  the  majority,  yet  at  last  he  was  chosen  and  returned  for  the  borough 
of  Whitchurch,  in  the  county  of  Southampton.  The  people  of  this  place 
were  advised  to  this  choice  by  Mr.  Robert  W allop,  at  which  the  Court 
fciction  were  so  enraged,  that  they  had  sent  a  menacing  letter  to  him, 
which  was  subscribed  by  most  justices  of  the  pefice  for  the  county,  to  let 
him  know,  that  they  would  oppose  his  election  for  the  shire,  if  he  per- 
sisted to  recommend  Sir  Henry  Vane  to  the  choice  of  the  people.  But 
Mr.  Wallop,  despising  their  threatenings,  continued  to  assist  Sir  Henry 
Vane,  and  was  chosen  for  the  county,  in  despite  of  them."  Memoirs, 
(1698,)  ii.  618,  619. 

t  In  1558,  it  was  recovered,  to  France,  by  the  Duke  of  Guise.  It  had 
been  taken  in  1347,  by  Edward  HI.  In  1362,  "  the  staple  of  wools  was 
removed''  thither     from  London."    Pari.  Hist.  (1762,)  i.  311  ;  iii.  349. 
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We  have  admitted  the  distribution  for  two  Parliaments, 
de  facto  and  justly.  It  were  hard  to  turn  them  out.  Quod 
omnes  tangit,  ab  omnibus  debet  approbare.  You  will  tax 
them,  and  yet  not  take  in  their  consent.  It  is  more  just 
for  us  to  let  them  sit,  till  there  be  a  law,  than  to  put  them  out, 
till  that  formality  be  perfected.  That  is  the  only  question 
before  you.  I  cannot  advise  it  to  be  well  for  you.  The 
Petition  and  Advice  knows  not  how  it  can  be  a  Parliament  of 
England,  Scotland,  and  Ireland,  if  you  have  no  Scotch  and 
Irish  here.  If  you  turn  them  out,  you  can  make  no  law 
to  make  them  sit  here.  You  break  the  union,  and  then  must 
you  come  to  a  new  union. 

It  was  never  yet  said  that  they  were  a  conquered  nation. 
If  they  were  so,  it  is  not  just  to  break  your  treaty  with 
them.  You  promised  it  to  them,  to  take  them  into  your 
bosoms  and  make  them  one  with  you.  The  Romans  never 
did  well  till  they  did  so.  Because  the  Kings  of  France  and 
Spain  are  like  to  agree,  and  Sweden  in  an  ill  condition,  I  un- 
derstand not  why  we  should  now  break.  It  is  more  for  our 
interest  now  to  unite  than  ever. 

Had  you  ever  peace  with  Wales  till  you  incorporated  ? 
Have  you  had  it  ever  broken  since  ? 

I  wish  Scotland  may  have  benefit  by  this  union. 
The  question  will  be  now,  whether  you  will  turn  them  out, 
not  for  admitting  them,  for  they  are  admitted.    The  debate 
was  brought  in  against  the  orders  of  the  House ;  but  I  shall 
not  now  dispute  of  that. 

Put  the  question,  not  upon  their  right.  You  have  called 
thirty.  You  have  made  a  building,  haply  three  stories  high, 
but  the  house  is  not  well  divided.  Will  you,  for  want  of  di- 
vision, pull  down  the  whole  building  ? 

As  to  the  argument,  that  the  Act  of  Union  is  no  good  law ; 
this  argument  makes  way  for  Charles  Stuart.*    Your  judges 

*  For  whose  restoration,  this  speaker  was,  probably,  not  ill  pre- 
pared. He  was  "  made  his  Majesty's  Serjeant-at-Law,  1671 ;  appointed 
a  Justice  of  the  Common  Pleas,  1672."  The  late  Protector  had  cre- 
ated him  a  Baronet.    House  of  Cromwell,  (1787,)  i.  437. 
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have  judged  upon  it.  This  argument  will  confound  all  that 
has  been  done. 

Before  2  Henry  V.  Acts  of  Parliament  were  not  thrice 
read,  but  it  went  by  way  of  petition.  The  King  then  took 
what  part  he  pleased.  Then  comes  that  law,  and  says  the 
King  shall  take  all  or  none.  When  a  law  is  on  your  rolls, 
can  any  man  except  against  it  for  a  formality  ? 

He  concluded  that  they  might  continue  to  sit. 

Mr.  Trevor  moved  to  adjourn  for  an  hour  ;  and  the  House 
and  the  debate  was  adjourned  accordingly,  at  twelve,  till  two. 

Afternoon,  at  half-past  Three. 

Serjeant  W ylde  stood  up  to  speak.  Some  moved  that  he 
had  spoken,  but  leave  was  asked  for  him  to  speak,  de  bene  esse, 
till  the  House  was  full. 

He  mumbled  on,  and  cited  a  great  many  cases,  why  they 
should  withdraw. 

Mr.  Grove.  I  move  much  at  his  wisdom  to  cite  so  many 
precedents  for  a  case  that  never  was  heard  of  before.  I  doubt 
the  chair  did  not  hear  him.  Otherwise,  you  would  have  been 
careful  of  your  time. 

«S/r  Anthony  Ashley  Cooper.  He  said  what  was  very  ma- 
terial.   I  move,  therefore,  that  he  be  heard  out. 

Mr.  Trevor.  He  is  heard  as  amicus  curiae.  I  hope  he  will 
consider  your  time  accordingly. 

Serjeant  Wylde  went  on,  and  concluded  that  they  ought  to 
withdraw.  It  seems,  in  the  time  of  the  Long  Parliament,  he 
was  always  left  speaking,  and  members  went  to  dinner,  and 
found  him  speaking  when  they  came  again. 

Mr.  Drake.  The  point  of  withdrawing  is  a  matter  of 
greater  consequence  than  to  be  decided,  upon  a  bare  motion, 
on  account  of  modesty.*  It  is  not  personal,  but  national.  It 
is  hard  for  them  to  withdraw.  It  will  be  a  dangerous  case  to 
us.  We  stand  in  our  own  right,  if  we  reject  the  Union  ;  and 
coming  to  Parliament  is  the  greatest  ratification  that  may  be. 

I  move  to  wave  the  question  of  withdrawing.    1  know  not 


*  See  6upra,  p.  id 5. 
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how  it  comes  in.  They  are  to  plead  for  a  nation.  I  move 
that  they  neither  withdraw  from  this  House,  nor  from  the 
debate. 

You  see,  by  Sir  Henry  Vane,*  what  was  the  ground  of  the 
Union  ;  a  foundation  for  a  Commonwealth.  I  hope  you  will 
consider  it  well. 

Mr.  Lockyer.  I  will  not  dip  into  the  debate  as  to  the 
merit,  but  only  to  acquaint  you  with  my  thoughts,  as  that  you 
have  arraigned  the  Scotch  nation. 

It  was  cried,  he  spoke,  and  Mr.  Speaker  would  have  taken 
him  down. 

J)r.  Clarges.  He  spoke  to  the  Scotch  and  Irish  together, 
but  never  spoke  since  the  question  was  divided. 

Mr.  Bodurda.  One  question  gigs  out  another.  We  shall 
never  end. 

Sir  Henri/  Vane.  I  move  that  he,  or  any  that  served  for 
that  nation,  may  speak  as  often  as  he  will. 

Mr.  Disbroiue.  We  all  sit  for  the  three  nations.  I  pray, 
not  to  be  taken  as  a  party.  Till  your  sense  be  known  in  your 
vote,  I  wish  such  expressions  might  be  spared.  I  have  not 
yet  spoke  to  the  matter. 

Mr.  Locki/er.  I  intended  not  to  speak  one  syllable  to  the 
merit,  only  to  withdrawing.,  We  are  in  by  a  possessory 
right. 

Colonel  Birch  said,  this  point  of  withdrawing  has  been 
lapped  up  in  the  debate  all  along.  Your  debate  will  never 
end,  at  this  rate. 

Mr.  Annesley.  I  have  not  troubled  you  at  all  in  this  de- 
bate ;  though  it  has  cost  you  a  great  deal  of  time,  and  the 
sending  away  two  Speakers. 

Mr.  Lockj/er  went  on  again,  and  concluded  to  put  the 
question  for  withdrawing.  He  will  give  his  affirmative  or 
negative. 

Mr.  Locki/er,  the  younger.  ;I  grant  that  those  ought 
not  to  sit  within  these  doors  who  have  no  right ;  but  I  will 
invert  the  proposition.    If  they  have  a  right,  then  they 


^  See  supra,  pp.  178^  179. 
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ought  to  sit,  which  is  clear  they  have.  Their  right  is  so 
clear,  that  nought  can  be  clearer.  1  shall  so  far  vindicate 
my  modesty,  as  to  declare  that  I  am  not  free  to  withdraw. 

The  mutual  contract  between  the  nations  was,  that  they 
might  have  part  of  the  legislature  with  you. 

Mr.  Trevor  took  him  down,  and  said,  that  gentleman  had 
spoke  to  the  merit  of  the  business. 

Sir  Anthony  Ashley  Cooper.  I  grant  one  ought  not  to 
speak ;  but  where  a  gentleman  is  concerned  he  may  speak. 

Sir  Henry  Vane  seconded  it. 

Mr.  Lockyer,  the  younger.  I  have  taken  an  oath,  that  ties 
me  up.  Any  thirty  members  serve  as  much  for  that  nation 
as  they  do. 

He  did  the  debate  a  great  deal  of  harm. 

Mr.  Disbroze)e  launched  into  the  merit.  The  chair  ought  to 
take  notice  of  it.  I  would  thank  you  an  hundred  times  if 
you  would  tell  me  of  it. 

Colonel  White.  I  move  that  he  be  heard  out,  in  regard 
the  question  is  now,  whether  he  be  a  member  of  Parliament 
or  not. 

Mr.  Speaker  was  going  to  put  the  question  upon  with- 
drawing. 

Colonel  Terrill  moved,  that  they  withdraw  before  the 
question  is  put,  now  you  are  at  a  non  ultra, 

Mr.  Higgojis.  You  may  debate  it  to  this  time  twelve 
months,  and  still  must  it  come  to  a  vote ;  for  how  can  you 
know  it,  till  the  sense  of  the  House  be  discovered  in  a  vote  ? 

Sir  Henry  F ane.  That  is  the  way  to  make  them  judges 
in  their  own  case.  It  is  to  declare  that  they  ought  to  be 
here. 

Colonel  Birch.  I  move  that  all  members  be  called  out  of 
the  chambers. 

Mr.  Ross.  Call  your  members  for  England  out  of  the 
Chambers.  I  hope  there  is  no  need  of  calHng  any  of  the 
members  for  Scotland.  I  believe  none  of  them  had  the  in- 
genuity to  withdraw.  * 


*  See  supra,  p.  165. 
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This  caused  altum  risum. 

The  question  was  going  to  be  put. 

Lord  Swiriton  said,  he  would  not  have  spoke  if  he  could 
have  held  his  tongue.  He  had  been  withdrawn  these  two  or 
three  days  from  the  debate. 

He  made  a  long  narrative  of  the  original  transacting  of 
the  Union  ;  observed,  that  a  difference  was  made  between 
making  men  citizens  and  giving  them  suffrages;  and  said 
something  of  assisting  Charles  Stuart. 

By  the  Declaration,  a  right  of  suffrage  is  given  to  that 
nation.  It  was  their  intention,  as  soon  as  ever  they  could 
make  it  practicable.  The  Parliament  of  England  surely  in- 
tended to  make  it  good.  The  Ordinance  and  Act  of  Union 
did  it.  The  power  then  in  being  held  it  out.  We  were  not 
bound  to  observe  the  law  of  England,  but  the  law  of  na- 
tions. The  Protector  and  his  Council  was  then  the  power  in 
being.  Shall  a  foreign  nation  require  that,  when  they 
transact  with  you  ? 

I  am  fully  satisfied,  in  my  own  conscience,  that  the  Parlia- 
ment of  England  intended  an  Union,  and  intended  to  make  it 
good,  and  that  they  are  bona  fide  to  make  it  practicable. 

I  understand  not  that  ever  the  law  of  England  was  the  law 
of  Scotland,  so  that  our  distribution  should  be  ruled  by  the 
law  of  England.  Therefore,  the  rule  must  be,  the  trans- 
actions between  the  nations ;  the  public  faith  of  the  nation 
held  forth. 

There  is  a  great  difference  between  the  proportions  that 
they  had  before,  and  what  they  have  now ;  yet  this  is  the  pro- 
portion they  are  content  with.  There  is  no  complaint. 
The  best  way  to  save  the  nation  of  England  is  to  keep  your 
faith.  I  would  have  your  question  to  be,  that  they  have 
a  right,  and  that  they  ought  to  continue.  As  for  with- 
drawing, I  hope  it  is  not  expected. 
^  If  you  should  be  about  to  distribute  an  assessment  upon 
a  county  or  a  nation,  must  all  the  members  that  serve  for 
that  county  or  nation  withdraw  ?  If  any  argument  prevail 
with  me,  it  shall  because  you  desire  it ;  and,  it  may  be, 
when  the  question  is  put,  I  may  be  in  the  next  room. 
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Mr.  Neville.  1  intended  not  to  have  troubled  you  in  this 
debate. 

The  manner  of  this  Union  has  been  fully  related  to  you.  I 
was  at  the  drawing  of  that  declaration.  The  Union  of  that 
nation  was  then  calculated  for  a  Commonwealth,  and  not  for 
a  Monarchy.  England  was  then,  by  the  blessing  of  God,  go- 
verned by  its  own  representatives.* 

I  conceive  you  are  not  bound  by  that  Union,  and  you,  first, 
ought  to  consider  what  constitution  you  will  be  at.  You 
invited  them  to  the  same  constitution  with  yourselves,  and 
they  received  it. 

As  to  the  point  of  right.  If  they  had  right,  and  if  writs 
had  not  been  sent,  they  might  have  demanded  it  at  your 
doors.  Yet,  if  Edinburgh  had  come  and  demanded  that 
right,  you  would  not  have  granted  it. 

It  is  agreed,  on  all  hands,  that  the  Chief  Magistrate  cannot 
send  writs  to  choose  knights.  Writs  he  may  send  to  boroughs, 
but  must  first  grant  a  patent  to  make  them  boroughs. 

As  to  prudence.  It  is  dangerous,  at  this  time  of  day,  to 
endow  the  Chief  Magistrate  with  such  a  power  to  issue  out 
writs  to  what  place  he  pleases,  to  send  whom  they  please, 
when  you  know  not  how  you  will  bound  him  and  limit  him. 

It  cannot  be  prejudicial  to  that  nation  not  to  send  mem- 
bers. It  is  much  charge  to  them.  They  have  a  law  which 
cannot  be  applicable  to  our  laws.  They  must  not  have  Eng- 
lishmen imposed  upon  them  by  letters  to  enslave  them  and 
us  too.  None  can  be  chosen  there  I  but  of  their  own  sheriff- 
dom. It  is  absolutely  to  enslave  and  reduce  them  to  a  pro- 
vince. You  are  not  ripe  at  this  time  to  admit  them ;  and 
though  I  differ  from  that  gentleman  in  the  means,  I  shall 
agree  with  him  in  the  end,  that  the  question  be,  whether,  as 
things  now  stand,  they  have  a  legal  right  to  sit  here  ? 

Colonel  White  stood  up  to  speak. 

Mr,  Speaker  took  him  down,  for  that  he  had  spoken. 

Sir  James  Harrington  stood  up  to  speak  to  their  with- 
drawing. 

•  "  By  one  another."    See  Bishop  Burnet,  vol.  ii.  p.  417,  note. 

■f  See  supra,  p.  126.  f  According  to  their  laws  for  elections. 
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Mr,  Speaker  and  Mr.  Poole  took  him  down,  so  that  he 
concluded  his  motion,  that  they  withdraw. 

Mr.  Manley,  I  shall  speak  to  the  main  question.  I  hope 
I  have  my  liberty  to  speak,  as  well  as  another.  I  shall  not 
offer  aught  that  has  been  said. 

It  is  a  fundamental  law  of  this  nation,  that  the  Chief  Ma- 
gistrate may  call  whom  he  pleases  to  this  Council,  or  to  his 
other  Council. 

He  cited  the  case  of  Malton,  and  offered  a  question,  that 
the  members  summoned  by  writ  under  the  great  seal,  may  be 
admitted  to  sit  in  this  present  Parhament. 

Sir  Anthony  Ashley  Cooper.  None  have  spoken  to  the  le- 
gality of  the  Petition  and  Advice.  It  was  demanded,  but 
had  no  positive  answer.  All  that  have  spoken  to  it,  have 
fallen  off,  upon  consequences.  It  was  under  force.  If  a  law 
under  force  must  bind,  actum  est  de  lege. 

As  to  the  Act  of  Union,  it  was  well  told  you,  it  was  for 
another  constitution  that  it  was  calculated. 

They  are  persons  very  fit  to  be  united  to  us  ;  of  the  same 
religion ;  the  same  continent.  They  have  been  faithful  and 
assisting  to  you.  I  am  as  much  for  the  freedom  of  that  nation 
as  any  man;  but  he  that  wishes  his  son  well,  does  not  give  him 
his  land  till  he  come  out  of  his  guardian's  hands.  The  case 
of  Wales  is  famous.  Did  you  admit  them  to  a  legislature  at 
first  ? 

There  are  many  complaints  here,  but  not  one  from  Scot- 
land. I  argue  from  thence,  that  they  take  no  notice  of  the 
Union.  Make  the  Union  so  sure  that  you  may  be  sure  that 
nation  acquiesces  in  it. 

I  am  as  much  for  the  Union  as  any  man,  and  when  they  are 
united,  I  would  have  them  have  as  fair  a  legislature  as  may 
be.  They  either  come  now  on  the  account  of  their  own  in- 
terest, or  upon  the  interest  of  the  Chief  Magistrate. 

Put  the  question,  if  they  have  a  right  to  sit. 

Mr,  Morrice.  Union  is  a  precious  term,  and  Pliny  tells 
us,  it  came  up  from  the  sea,  and  was  begotten  from  Heaven. 
But  as  we  must  not  make  a  burnt  offering,  so  let  us  not 
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make  a  peace  offering  by  robbery.*  Let  us  not,  in  building 
another's  city,  pull  down  our  own.  The  Romans  did  never 
give  jus  civitatis,  but  to  those  that  were  naturalized  by  a  long 
experienced  union.  I  would  have  them  naturalized.  As 
Paul  said  of  Onesimus,  that  they  may  depart  for  a  season  that 
we  may  receive  them  for  ever.i* 

The  question  is  not  whether  they  shall  be  members,  but 
whether  those  nov/  sent  sit  upon  a  legal  foot.  I  can  never 
agree  that  to  be  law  which  is  dissonant  to  reason.  If  we  be 
not  judged,  here,  of  reason,  we  sit  here  without  reason. 

One  gentleman  moved  that  there  might  not  be  one  word  of 
law  in  the  question.  He  well  knew  they  had  no  law  to  sit. 
Prudence  becomes  a  judge,  but  prudence  is  not  the  law.  By 
that  rule  you  will  bring  in  all  prudent  men,  if  law  be  not  the 
judge.+ 

Examine  by  what  number  of  men  those  were  chosen. 
When  I  see  so  many  English  faces,  I  suspect  the  natives  do 
not  so  much  esteem  this  privilege. 

I  doubt  you  will  hear,  ere  long,  that  this  distribution  is  too 
small.  As  one  seeing  a  small  army  said,  they  were  too  many 
to  come  as  ambassadors,  but  too  few  as  an  army ;  so  this  num- 
ber is  too  great  for  a  conquered  nation,  and  too  small  for  an 
united  nation. 

Caesar  and  Bibulus  were  consuls. ||  It  will  be  like  the 
Athenian  subsidies.  They  say  it  is  but  the  Parliament  of 
England,  Scotland,  and  Ireland,  consisting  of  Englishmen. 
It  was  the  great  policy  of  the  Pope  to  include  the  western 
and  eastern  patriarchs  in  his  convention,  who  never  saw  it 
He  only  gave  tliem  the  name  of  it. 

Thirty  of  the  senate  at  once  did  invade  the  purple  robe.^ 


•  "  I  hate  robbery  for  burnt  offering."  Isa.  xi.  8. 

t  Philemon,  15.  t  See  supra,  p.  173. 

II  "  The  wits  of  Rome,  instead  of  saying  such  a  thing  happened  in  the 
consulship  of  Cffisar  and  Bibulus,  said,  it  happened  in  the  consulship  of 
Julius  and  Csesar."  Langhorn. 

IT  On  the  popular  conceit,"  concerning  "  the  thirty  tyrants  of 
Rome,"  see  Gibbon,  (1813,)  i.  444.  "  Lysander 
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If  you  go  about  either  maiiu  forti  or  multitudine^  to  make 
them  one  in  your  family,  it  will  not  be  long  till  they  turn 
you  out.  It  is  fit  they  should  withdraw,  unless  it  can  be 
made  out,  either  by  the  law  of  God,  man,  or  nature,  or  na- 
tions, that  a  man  ought  to  be  judge  in  his  own  case.  Cam- 
by  ses  once  uncased  a  corrupt  judge,  and  made  a  cushion  of 
his  skin  for  his  son  to  sit  on.* 

This  House,  which  is  a  deity,  make  it  not  as  an  image. 
The  former  work  was  the  work  of  a  carver,  a  great  cast  out. 
This  is  the  work  of  the  plasterer. 

Therefore,  my  motion  is,  that  they  be  suspended  while 
the  question  is  put. 

Major  Ashton.  By  the  order  of  nature,  the  first  question 
debated  ought  to  be  put.  That  is  to  the  right.  This  will 
make  the  elder  brother  subscribe  to  the  younger.  If  you 
will  do  it,  I  desire  to  be  heard. 

He  was  taken  down,  ' 

Sir  Arthur  Haslerigge.  This  gentleman,  being  concerned,-!- 
ought  to  speak ;  but  for  any  member  to  defend  his  not  with- 
drawing, after  he  has  been  heard,  I  never  knew  it. 

The  question  for  withdrawing,  was  put  in  the  affirmative. 

Lieutenant-general  Ludlow  stood  up,  as  was  urged,  before 
the  negative  was  put.  He  went  on,  and  moved  that  this 
question  be  put,  and  desired  it  might  go  in  the  afiirmative. 

Lysander  (b.  c.  404^)  constituted  a  council  of  thirty,  with  power 
as  was  pretended,  to  make  laws,  but  in  truth  to  subjugate  the  state" 
(of  Athens.)  These  are  the  persons  so  famous  in  history  under  the 
title  of  the  thirty  tyrants.  They  were  all  the  creatures  of  Lysander, 
mere  implements  of  power.  The  people  expelled  the  thirty,  and  chose 
ten  men  out  of  each  tribe  to  govern  in  their  stead."  Ant.  Univ.  Hist. 
(1747,)  vi.  486,  487,  489. 

*  "  Cambyses,  being  informed  that  one  of  the  judges  had  received  a 
bribe,  caused  him,  upon  conviction,  to  be  flayed  alive ;  and  having  co- 
vered the  seat,  on  which  he  pronounced  sentence,  with  his  skin,  appoint- 
ed his  son  in  his  room,  ordering  him  to  sit  in  the  same  chair,  when  he 
pronounced  sentence."    {Val.  Maxim.  1.  vi.  c.  3.)    Ihid.  v.  141,  note. 

t  He  was  M.  P.  for  Meath  and  Lowth. 
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He  cited  the  case  of  Malton,  where  a  burgess  was  denied  au- 
dience in  his  own  behalf.* 

I  did  speak  to  the  merit,  but  reserved  myself  to  speak  to 
the  point  of  withdrawing.  There  may  be  a  force  put  upon  a 
House,  as  well  by  bringing  in  too  many  members,  as  by  keep- 
ing them  out. 

Mr.  Speaker  stood  up  twice,  and  said,  in  his  judgment,  he 
had  spoken. 

Sir  Walter  Earie.  Let  not  your  judgment  be  despised. 
You  have  said  he  spoke,  then  why  ought  he  to  insist  upon  it  ? 

Seijeant  Maynard,  Any  member  ought  to  rest  satisfied  in 
your  opinion  ;  else,  there  will  be  no  end  of  debate. 

The  question  was  again  put  in  the  affirmative  and  nega- 
tive. 

Mr.  Sadler  stood  up. 

Mr.  Speaker.  I  move  that  candles  be  called,  if  you  sit  it 
out. 

Colonel  Morley.  While  another  speaks,  you  ought  to  sit 
down,  Mr.  Speaker. 

There  was  a  great  debate  whether  Mr.  Sadler  should  be 
heard.  Some  affirmed,  he  stood  up  between  the  negative  and 
the  affirmative.  Others  affirmed,  that  he  stood  up,  but  sat 
down  again,  with  his  hat  on,  before  the  negative  was  put. 

Mr,  Sadler  affirmed,  that  before  the  negative  was  put,  he 
did  stand  up,  and  say,  Mr.  Speaker.  Then  it  was  ruled,  that 
he  ought  to  speak. 

Serjeant  Maynard  moved  for  candles. 

Sir  Henry  f^ane  moved  for  only  two  candles.f 

The  question  being  put,  that  candles  be  now  brought  in, 

The  House  was  divided.    The  Yeas  went  forth. 

Yeas  187.    Colonel  Rossi ter  and  Mr.  Annesley,  Tellers. 

Noes  160.  Mr.  Brereton  and  Sir  Arthur  Haslerigge, 
Tellers. 


*  See  supra,  p.  43. 
f  Here  is  a  blank  in  the  MS. 
supply  from  the  Journals. 


The  farther  proceedings  of  this  day  I 
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So  it  was  resolved,  that  candles  be  now  brought  in. 

The  question  being  put,  that  the  members  returned  for 
Scotland  do  withdraw, 

The  House  was  divided.    The  Noes  went  forth. 

Mr.  Bulkeley  and  Mr.  Grove,  Tellers  for  the  Noes. 

Sir  Henry  Vane,  and  Lord  Lambert,  Tellers  for  the  Yeas. 

But  the  Noes  being  withdrawn,  the  question  was  yielded 
by  the  Yeas. 

So  it  passed  with  the  negative. 

Resolved,  that  this  debate  be  adjourned  till  to-morrow 
morning,  and  then  proceeded  in,  and  that  nothing  else  do  then 
intervene. 


Saturday,  March  19,  1658-9. 
Prayers  per  Mr.  Cooper,  at  nine. 

Mr.  Speaker  being  sat,  leave  was  moved  and  granted  to 
Mr.  James  Herbert  to  go  into  the  country  for  a  fortnight. 

Mr.  Speaker  gave  notice  to  the  House  of  the  great  dis- 
order last  night,  upon  the  division  of  the  House. 

Colonel  Birch.  I  never  knew,  when  the  House  was  di- 
vided, and  the  doors  shut,  that  it  was  yielded.  But  I  desire 
healing,  as  much  as  any  man. 

Sir  Henry  Vane.  I  have  known  it  often  yielded  on  the 
same  account. 

Mr.  Speaker  differed,  and  reported  the  manner  of  the  dis- 
order. 

It  seems.  Sir  Henry  Vane  had  moved,  which  Mr.  Speaker 
took  notice  of,  as  to  the  vote  passed  last  night,  that  seeing 
we  had  made  them  judges  in  their  own  case,  he  chose  rather 
to  divide  upon  the  main  question,  than  upon  a  formality. 

Mr.  Speaker  offered  a  question  as  to  their  continuing  to  sit 
for  this  present  Parliament. 

Sir  Henry  Vane.  The  other  question  is  the  proper  ques- 
tion, as  to  the  legality  of  their  sitting. 

VOL.   IV.  o 
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Mr.  Solicitor-general.  I  move  for  the  question  for  conti- 
nuing; which  is  the  proper  question,  in  point  of  precedence. 

Mr.  Weaver.  The  first  question  was  for  ejecting,  the  next 
read  was  for  continuing;  but  I  appeal  if  the  substance  of 
the  debate  was  upon  the  legal  part. 

Sir  Walter  Earle.  I  move  that  our  prudence  be  exercised, 
as  well  as  our  legal  right. 

Mr.  BrougJiton.  I  move  that  what  is  done  here  be  not  only 
jastum  hwtju8te.  Let  us  do  valiantly  for  our  cities  and  our 
children,  as  Joab  a  valiant  man  did.*  As  every  man  must  an- 
swer for  what  he  does,  let  us  be  clear.  It  is  one  thing  to 
give  a  vote  at  random  ;  another  thing  according  to  conscience. 
Let  that  be  done,  and  what  the  Lord  pleases  be  done.  Let 
us  do  righteous  acts,  that  the  sun  of  righteousness  may  shine 
upon  us.  Prudence  comes  in  upon  reason ;  but  judgment 
comes  in  on  clearer  grounds.  Do  that  which  may  hear  well, 
and  be  satisfactory  abroad. 

Colonel  White.  You  are  not  only  a  court,  but  a  council,  to 
counsel  what  is  for  the  good  of  the  nation. 

I  move  that,  instead  of  putting  a  question,  you  appoint  a 
Committee  to  bring  in  a  Bill  to  supply  all  defects,  and  ascer- 
tain the  number  and  distribution.  This  may  be  done,  with- 
out prejudice  to  you  or  them,  and  may  lay  a  good  foundation 
for  future  ages  to  build  upon. 

Mr.  Turner.  I  am  in  no  way  satisfied  with  the  words  of 
the  question.  It  has  gone  upon  the  legal  and  prudential 
right.  If  you  put  it  upon  the  legal,  you  shall  have  my  nega- 
tive. If  upon  the  prudential,  you  shall  have  my  affirmative. 
But  you  have  a  good  expedient  offered  to  you  1  Henry  V. 

It  was  offered  that  a  great  many  of  your  members  sit  upon 
a  prudential  right,  as  in  the  case  of  non-residency  Time 
was,  when  Parliaments  were  burthensome.  They  had  wages  J 
and  divers  privileges  allotted  them.  The  reason  of  making  of 
the  statute  was,  because  men  were  not  willing  ;  and  as  many  in 

*  1  Chron.  xix.  13.  f  See  supra,  pp.  176,  ad  Jin.  178. 

X  See  vol.  iii.  p.  499,  note.  It  has  been  said  that  Andrew  Marvell, 
member  for  Hull  in  this  Parliament,  and  again  in  1660  and  1661,  was 
the  last  member  who  received  wages. 
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those  times  were  imposed  upon,  and  if  they  were  wiUing,  then 
there  was  no  more  made  of  it. 

I  move  to  put  the  question  upon  the  legal  right,  or  else 
take  the  expedient. 

Mr.  Swinjen.  I  am  of  opinion  that  the  prudential  right  is 
very  inconsistent.  It  is  hard  to  affirm  a  law  upon  prudence. 
The  debate  has  gone  upon  the  legality  ;  only  prudentially 
has  been  made  use  of,  as  to  the  distribution.  That  has  a  very 
great  colour  of  law.    It  is  a  moot  point. 

If  you  be  not  a  Parliament  of  the  Commonwealth  of  Eng- 
land, Scotland,  and  Ireland,  you  are  not  a  Parliament  at  all. 
My  motion  is,  that  the  question  be  put  upon  the  legality  of 
their  sitting. 

Sir  Arthur  Haskrigge.  I  hope  every  man  may  have  li- 
berty to  speak  to  this  question  over  again.  I  was  never  less 
fit,  in  my  head,  to  speak. 

Either  these  gentlemen  sit  by  law,  or  they  are  imposed  up- 
on us,  contrary  to  the  Commons'  right  of  the  Commonwealth 
of  England.  The  Solicitor-general  told  you  ^'  he  looked  upon 
the  union  made  in  the  remaining  part  of  the  Long  Parliament, 
as  no  law  ;  but  the  Act  of  Council  made  it. 

An  Instrument  of  Government  then  was  set  up,  said  to  be 
beyond  our  Magna  Charta,  and  that  it  would  not  be  altered. 
Other  foundations  could  not  man  lay.  This  alters  the  dis- 
tribution. 

The  Protector  had  his  foundation  of  power  to  distribute, 
by  this  Instrument.  It  turned  over  the  fundamental  laws  of 
sitting  in  this  House,  and  brought  in  two  nations  to  sit  here, 
that  never  sat  before. 

This  Instrument  came  not  in  before  Lords  and  Commons. 
It  came  in,  nobody  can  tell  how,  and  how  it  went  out,  no  man 
knows,  whether  out  of  window  or  door.  I  hope  all  foun- 
dations of  that  kind  will  perish  like  the  gourd.*|*  The  Act 
confirms  one  hundred  and  twelve  Acts  and  Ordinances  of  that 
Council,  and  nought  at  all  read  but  the  titles.  The  Act  was 
never  so  much  as  read. J 

*  See  supra,  p.  181.  f  Probably  of  Jonah. 

X  See  vol.  ii.  pp.  38—45,  248. 
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All  laws  are  grounded  on  right  reason,  and  men  may  judge 
by  right  reason  when  they  read  them.  All  laws  confirmed 
in  former  Parliaments,  were  read  here.  There  is  no  record 
here.  Mr.  Scobell  was  made  Clerk  of  the  Council,  and  so 
our  Acts  and  their  Acts  had  all  one  signature,  Henry  Scobell. 
A  fine  strain  of  wit,  to  mingle  these  things  with  your  records, 
foist,  I  will  not  say ! 

Things  do  so  strangely,  that  nought  can  preserve  us,  but  an 
Act  of  Oblivion.  Every  Parliament  must  have  an  Act  of 
Oblivion. 

I  wonder  to  see  long-robe  men  so  diametrically  differ  in 
point  of  law.  It  may  be,  some  are  under  more  oaths  than 
one.  In  former  times,  an  Attorney-general  Vv^as  not  to  be 
a  member  of  this  House,  because  bound  by  another  oath, 
to  maintain  the  single  person''s  interest.  Others,  haply,  may 
be  under  the  like  obligation  ;  persons  that  are  conscientious. 
Tiiis  difference  confounds  me. 

These  two  nations  will  not  surely  accept  this  as  a  clear 
title  of  this  Union  ;  but  they  will  say  this  will  serve,  hac  vice, 
for  this  turn.    I  would  speak  it  in  Latin,  not  to  give  offence. 

The  Petition  and  Advice,  it  seems,  is  our  Magtm  Charta, 
on  which  we  must  all  go.  The  intention  of  this  Petition  and 
Advice  was  set  above  all  the  laws  of  the  nation  ;  so  that  we 
are  to  be  governed  two  ways.  1.  By  the  Petition  and  Ad- 
vice. 2.  By  all  laws  not  contrary  thereunto.  Privileges  of 
Parliament  are  to  be  maintained.  Then  comes  the  clause  for 
distribution.  If  that  had  been  provided  for,  then  had  the 
Act  of  Union,  and  all  towards  that,  been  out  of  doors.  We 
must  not  shut  our  eyes  at  noonday. 

It  is  absolutely  void  by  the  Petition  and  Advice.  It  was 
told  in  this  House  that  this  Petition  and  Advice  was  instead 
of  Magna  Charta. 

We  are  here  brought,  undoubtedly  upon  the  same  founda- 
tion, as  clear  as  any  Parliament  was  called  these  many  hundred 
years. 

If  other  things  be  not  as  they  were,  it  is  not  our  faults. 
We  are  as  we  were.    If  any  Peers  committed  treason,  they 
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forfeited  their  privilege.  The  King  declared  all  of  us  traitors. 
We  declared  the  like  of  those  that  followed  him,  and  disabled 
them  from  all  trust.  It  is  a  dishonour  to  us  to  own  any  foun- 
dation but  the  ancient,  upon  which  foot  we  are  now. 

The  Act  of  Oblivion  provides  well  enough  for  the  qualifi- 
cations. That  law  disables  them  from  all  trust.  I  stand 
amazed.  I  was  going  to  speak  a  word  that  I  doubt  is  not 
parliamentary.  I  am  called  to  go  on.  It  is  parliamentary. 
You  shall  have  it.  Who  durst  do  it,  send  out  such  writs  ? 
The  Lords  Commissioners^  did  not  do  it.  I  say,  who 
durst  do  it  against  law.''  No  writ  must  be  altered;  and 
must  a  writ  be  made  to  bring  in  members  from  another  na- 
tion ?  To  make  knights  was  never  known,  instance  the  case 
of  Durham.-f- 

As  to  the  prudential  part,  when  privilege  is  in  question  it 
ought  not  to  have  a  place.  I  never  knew  it  urged  at  a  Com- 
mittee of  Privileges  to  bring  any  man  in  for  prudence  sake,  but 
for  right  only.  Do  not  you  think  we  live  in  a  knowing  age, 
in  perilous  times,  still  destroying  and  pulling  down  ?  Is  it 
not  because  we  are  not  vipon  a  sound  foundation,  but  upon  a 
wrong  foundation  ?  But  ten  words  make  this  an  Act  of 
Union.  You  are  upon  a  good  foundation,  and  may  make 
sound  and  good  work,  if  you  please. 

It  is  a  fundamental  law  that  there  shall  be  a  Parliament  at 
least  every  year.;}:  The  Triennial  Bill  provides  for  a  Parlia- 
ment every  year.  You  will  laugh  at  me,  but  it  did  provide  so, 
that  if  the  king  did  not  call  Parliaments  once  a  year,  the  peo- 
ple might  once  in  three  years,  in  spite  of  the  King.§  He  could 
refuse  no  part  of  a  law.  I  know  not  who  advised  these  writs 
to  be  sent  out.  Surely  his  private  council,  if  not  his  Privy 
Council,  did  ill  advise  this.  Any  of  us  would  be  loth  to  buy 
land  on  such  a  foundation  as  an  Act  of  Council,  the  great 
Council,  of  his  Highness,  who  at  present  has  but  a  possessory 
right.    It  were  fit  for  us  to  deal  plainly  with  him,  and  know 

*  Of  the  great  seal.  f  See  supra,  p.  180,  vol.  iii.  p.  335;,  note-f. 

X  See  vol.  i.  p.  403,  adjin,  §  See  vol.  iii.  p.  516,  note*. 
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who  advised  him  to  send  out  these  writs.  But  you  will  say  it 
is  not  yet  seasonable,  till  an  Act  of  Oblivion  be  first  brought. 
I  shall  be  as  much  for  it  as  any,  with  some  limitations. 

Mr.  Grove.  The  question  we  are  upon,  clearly  appears  to 
me,  to  be,  whether  we  shall  break  the  Union  with  our  brethren 
of  Scotland.  But  it  is  said,  we  will  make  the  Union  stronger. 
This  is  like  cutting  out  a  piece  of  my  cloak,  and  telling  me 
they  will  put  it  in  stronger  than  ever. 

The  argument  of  out-voting  us,  will  lie  sixty  years  hence 
as  well  as  now.  If  we  be  unanimous,  they  cannot  unite  us. 
But  some  were  so  ingenuous,  as  to  say  it  could  not  be  prac- 
ticable, till  we  were  reduced  to  a  Commonwealth,  as  we  were 
when  the  Union  was  first  made.  If  they  be  cast  out,  I  shall 
never  live  to  see  a  bill  passed  to  bring  them  in  again. 

In  the  Long  Parliament,  arguments  of  prudence  were  made 
use  of.  They  have,  in  my  opinion,  a  clear  legal  right.  There 
is  a  want  of  formality  in  our  election  as  well  as  theirs.  Let 
us  pass  by  one  another. 

Those  are  arguments  ab  honesto.  There  is  also  an  argu- 
ment ab  utilitate.  It  is  better  than  to  have  Parliaments 
amongst  themselves.  The  eiiect  of  those  Parliaments  was 
ever  to  vote  armies  into  England.  Their  last  Parliament 
had  that  effect.  There  is  a  third  argument,  a  jucundo. 
Union  is  most  desirable  with  brethren  Protestants;  nay,  Pro- 
testants of  the  best  profession  in  the  world.  This  is  super- 
superlative.  How  pleasant  a  thing  it  is  for  brethren  to  dwell 
together  in  unity  !* 

Make  it  your  question  that  they  may  continue. 

Sir  John  Northcote.  I  am  sorry  to  hear  we  had  no  other 
consideration  in  the  Long  Parliament  than  prudence.  I 
think  it  was  a  legal  right  we  went  upon  ;  33  Ed.  I.  members 
were  sent  for  from  Scotland,-)*  and  this  was  by  their  con- 
sent. It  does  not  appear,  that  in  this  Union  the  nation  did 
consent. 

Their  not  withdrawing  implies  that  they  shall  sit.  I  would 
have  you  make  an  explanation  as  you  did  in  the  Petition  and 


*  Ps.  cxxxiii.  i. 


t  See    Mr.  Scot/'  supra,  p.  136. 
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Advice.  Therefore,  have  a  bill  brought  in  to  explain  that 
clause  as  to  the  distribution.  By  this  means  you  will  bind 
up  all  in  a  bond  of  union. 

Colonel  Birch.  The  not  withdrawing  does  not  imply  their 
right  of  sitting. 

Yet  how  durst  the  Chief  Magistrate  do  otherwise  than 
send  out  the  writs,  being  Protector  of  England,  Scotland, 
and  Ireland.  Would  you  have  had  him  left  out  Scotland 
and  Ireland  ?  Had  he  then  discharged  his  duty,  being 
intrusted  with  the  executive  power  ? 

To  question  the  legality  thus  narrowly,  we  are  setting 
up  a  ladder,  for  others  that  come  after  to  climb  over  our 
heads.  It  questions  all  since  42.  It  has  been  told  you  by 
learned  persons,  that  nought  was  of  force  that  was  done 
after  the  King  taken  away.    Where  is  the  letter  of  law  ? 

I  find  not  the  letter  of  the  law,  to  warrant  us  to  be  a  Par- 
liament of  England,  Scotland,  and  Ireland.  My  heart  is 
full  of  this. 

I  am  one  of  those  that  would  have  your  building 
strengthened ;  but  not  to  pull  down  a  house,  and  put  myself 
in  the  rain  till  another  be  built. 

It  was  told  you  of  the  work  of  a  carver  and  a  plasterer :  one 
works  by  subtraction,  the  other  by  addition.  It  has  been 
our  practice  to  pull  down,  not  to  build  up. 

It  is  said  we  have  not  their  hearts.  It  is  not  for  our 
service  to  say  so.   They  helped  us  in  our  straits. 

If  nought  else  but  a  confession  of  faith  to  be  agreed  on, 
pursuant  to  what  we  lifted  up  our  hands  for,  I  could  not  let 
slip  the  union.    It  is  not  for  the  interest  of  Jesus  Christ. 

Niceties  in  law  are  fitter  for  Westminster-Hall  than  here ; 
but  that  which  we  are  to  look  at  is  the  interest  of  Jesus 
Christ,  and  of  those  that  we  represent. 

It  was  and  is  the  interest  of  the  Jesuits,  *  and  of  our 
enemies,  to  make  this  division.  It  would  rejoice  them,  and 
make  our  friends  go  away  with  sad  hearts. 

This  is  the  way,  directly,  rather  to  increase  than  lessen 


*  See  on  "  Jesuitical  principles/'  vol.  i.  p.  110^  note. 
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our  charge  in  Scotland  and  Ireland.  Let  us  not  root  up 
foundations.  Put  the  question  whether  they  shall  continue 
sitting. 

Ml'.  Sadler.  That  gentleman  spoke  with  so  much  reason 
in  some  things,  that  I  cannot  without  regret  differ  from  him. 
He  did  assert  they  had  a  right  beyond  ours.  Then,  I  wonder 
why  his  conclusion  should  be  otherwise,  to  bring  the  right  in 
question.  I  wonder  that  results  go  contrary  to  men's 
debates. 

If  that  of  brotherly  union,  urged  by  Mr.  Grove,  *  had 
taken  in  the  subsequent  words  about  Aaron's  ointment:  if 
you  had  been  to*  make  them  a  church,  this  argument  had 
been  strong. 

The  Scotch  members  waved  all  arguments  of  equity  and 
prudence ;  because  circumstance  of  time  may  alter  it.  You 
dare  not  put  it  upon  the  matter  of  right  and  law.  They 
have  plainly  told  you  it  was  right  and  law  they  sat  upon. 
As  it  was  the  question  in  the  primitive  church,  not  whether 
the  persons  shall  be  justified,  but  whether  they  shall  be  jus- 
tified by  the  law  ;  if  not  justified  by  law,  any  member  may 
stand  up  every  day,  and  say  they  shall  not  sit  afterwards, 
because  of  circumstance  of  time.  Though  equitable  and 
prudent  yesterday,  yet  not  so  to-day.  There  are  great 
essential  transactions  now  on  foot. 

Nullum  numen  abest,  si  sit  prudeutiu^  said  a  heathen.-f*  Our 
and  your  great  head,  Christ  Jesus,  came  upon  the  law. 
When  a  man  has  once  put  himself  upon  a  law,  though 
he  have  a  pardon  in  his  pocket,  it  is  too  late  to  offer  it,  when 
he  has  pleaded  another  plea.  It  was  wisely  agreed,  by  those, 
to  urge  law.  It  has  been  said  they  sat  upon  a  natural, 
political,  and  legal  foot.  I  would  have  it  plain  Enghsh  law  ; 
I  hope  that  is  Scotch  law,  and  law  of  nations.  They  place 
the  centre  of  the  compass  upon  the  Petition  and  Advice. 
I  think  it  is  the  best  act  that  ever  was  made ;  a  plain,  honest, 
good  law.    They  saw  the  Commonwealth  expiring,  and 


supra,  p.  198. 


t  Juvenal. 
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therefore  made  its  will ;  so  that  it  is  rather  a  new  testament 
than  a  law.  They  disposed  of  its  estate.  It  is  plain  they 
intended  it  to  be  no  binding  law,  but  only  a  bare  declaration, 
supposing  things  to  come.  It  is  founded,  not  only  on  an 
opinion  of  the  then  Lord  Protector.  Other  wills  begin  to  give 
their  souls  to  him  that  made  them.  This  does  not  give  it  to 
him  that  made  them,  but  rather  somewhat  else.  I  can  find 
nought  else  in  it.  I  have  talked  with  some  of  both  Houses, 
and  they  understand  it  but  to  be  conditional. 

Suppose  the  Petition  and  Advice  and  Act  of  Union  to  be 
laws,  their  number,  thirty,  will  you  stand  to  that  ?  Are  there 
not  more  than  thirty  called  ?  But,  you  will  say,  to  the  other 
House  some  are  called.  I  desire  but  that  to  be  granted. 
Why  might  not  all  be  called  to  the  other  House  ?  I  think 
they  might  be  better  there.  They  say  plainly  they  may 
not  withdraw.  What  is  this,  but  to  give  them  a  negative  ? 
The  main  that  is  said  on  that  side  is,  that  the  Chief  Magis- 
trate may  send  writs,  and  he  did  so  in  Edward  I."'s  time. 
I  could  speak  of  this  till  you  were  all  weary.  Altum 
risum. 

It  is  fitter  for  you  to  rise,  than  to  put  you  into  a  daily 
debate  about  the  equity  and  prudence  of  it.  I  shall  not  be 
against  bringing  in  an  Act. 

I  shall  conclude.  They  are  not  to  be  justified  by  the  law, 
but  by  faith. ^ 

Mr.  Disbrowa.  I  except  against  the  words,  "  Aaron's 
garments  and  his  beard,""  \  and  the  word  "  New  Testament.^' 
I  would  not  have  Scripture  used  but  argumentatively.  I 
would  not  have  Scripture  made  to  laugh  at. 

Sir  Anthony  Morgan  moved  to  adjourn  for  an  hour. 

Mr.  Speaker  excepted  against  the  same  words :  would  not 
have  Scripture  abused.  As  namely,  about  Aaron's  beard  and 
his  garments,  and  the  New  Testament,  and  Paul  and 
Onesimus,  and  to  part  for  a  while  to  have  us  come  together 
for  ever.j 

*  Alluding  to  i2om.iii.28,        f  bupra,  p.  200.       t         P-  l^^O- 
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Serjeant  Maynard.  You  are  not  so  near  a  question  as 
was  thought.    I  therefore  move  to  adjourn  till  Monday. 

The  question  was  put,  whetL  the  question  for  adjourning 
till  Monday  be  now  put. 

Mr.  Speaker  declared  for  the  Yeas. 

Colonel  Fielder  for  the  ISloes. 

The  House  was  divided.    The  iVoes  went  out. 

Yeas,  158.    Sir  George  Booth  and  Mr.  Chute,  Tellers.  . 

Noes,  115.    Mr.  Trevor  and  Mr.  Annesley,  Tellers. 

So  it  passed  with  the  affirmative. 

The  main  question  being  put ;  it  was 

Resolved,  that  this  debate  be  adjourned  until  Monday 
morning,  at  eight  of  the  clock,  and  that  nothing  do  then 
intervene. 

The  House  adjourned  accordingly  at  one  o'clock. 
The  Committee  of  Privileges  sat  in  the  House. 
Serjeant  Waller  in  the  chair. 

Counsel  were  heard  on  both  sides,  in  the  case  of  Reading, 
where  the  difference  lay  between  the  right  of  election  by  the 
Mayor  and  Aldermen  on  one  party,  against  the  commonalty ; 
but  it  was  made  to  appear  by  several  records,  down  from 
Edward  I.,  and  never  questioned  till  1640,  that  the  election 
of  Mr.  Neville  and  Mr.  Blagrave  *  was  clear.  But,  to  settle 
the  title  of  the  Commonalty,  for  the  future,  the  Committee 
had  dismissed  the  Petition,  of  course. 

It  passed  nemine  contradiccnte. 

The  Committee  for  Ministers  in  Wales,  f  sat  in  the  Ex- 
chequer chamber. 

Serjeant  Seys  in  the  chair. 

Sir  Arthur  Haslerigge  would  fain  have  complimented  him 
out  of  it,  in  regard  of  a  petition  presented  to  the  Committee 
reflecting  upon  him  a  little,  but  it  was  but  upon  a  mistake ; 
and  I  believe  he  will  keep  the  chair. 


*  See  vol.  iii.  p.  21. 


t  See  vol.  iii.  pp.  83,  84,  500,  ad  Jin. 
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Monday,  March  21,  1658-9. 

I  came  late. 

Sir  Anthouij  Ashley  Cooper  informed  the  House,  that 
on  Saturday  last,  in  the  afternoon,  which  was  the  first  day 
they  could  be  dispensed  with  from  the  service  of  the  House, 
the  Lord  Fairfax,  Dr.  Bathurst,  Mr.  Weaver,  and  himself, 
in  obedience  to  the  command  and  order  of  the  House,*  went 
to  visit  Mr.  Speaker,  Chaloner  Chute,  at  his  house  in  the 
country ;  that  they  found  him  very  much  indisposed  in  his 
health,  and  very  infirm  and  weak ;  that  he  was  much 
troubled  that  he  could  not  attend  the  service  of  the  House ; 
that  it  was  a  very  great  reviving  and  comfort  to  him,  to  find 
the  House  take  him  into  their  thoughts  and  care,  and  to 
send  some  of  their  members  to  visit  him  :  for  which  he 
desired  his  most  humble  thanks  might  be  presented  to  the 
House,  and  that  they  might  be  acquainted  that  he  values 
their  service  higher  than  his  own  life,  and  that  whensoever 
they  shall  command  him  he  will  wait  on  them;  and  did 
assure  them,  that  as  soon  as  ever  his  health  will  permit,  and 
that  by  advice  from  his  physicians  he  may  do  it  with  safety, 
he  will  return  to  the  service  of  the  House  :  and  prayed,  that, 
in  the  mean  time,  the  House  would  continue  their  favour 
towards  him  and  dispense  with  his  service.f 

Mr.  Hobart  I  found  speaking.  He  concluded,  that  the 
question  be  upon  the  legal  right. 

Colonel  Briscoe.  The  distribution  is  but  a  circumstance  of 
a  circumstance. 

If  the  Act  of  Union  was  not  recited,  it  was  no  new  law,  but 
known  ;  therefore,  not  so  essential  to  be  read  or  recited.  It 
is  very  evident  that  it  should  have  been  thrice  read ;  but  you 
are  masters  of  your  own  order.  There  is  no  recital  in  the 
Articuli  super  chartas,X  nor  in  Magna  Charta,  so  often  con- 
firmed. It  is  not  therefore  of  such  absolute  necessity.  It 
was  his  Highness's  act,  and  in  his  lifetime  he  does  execute 

*  See  supra,  p.  150,  nofc^.         f  Journals,       I  See  vol.  ii.  p.  43-5. 
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this  Union  accordingly.  He  is  best  judge  of  the  testament 
that  makes  it. 

There  was  an  agreement  made  by  the  representative  of  the 
people,  the  Long  Parliament.  If  the  change  of  the  go- 
vernment did  null  or  alter  it,  by  the  same  reason  the  league 
with  Sweden  and  Holland  may  be  avoided.  I  was  as  much 
against  confirming  the  laws  in  a  bulk*  as  any  man. 

If  we  should  take  exceptions  against  every  law  that  has 
been  made  these  twenty  years,  for  a  punctilio,  would  that 
be  prudence  ? 

We  should  foresee  storms.  Nemo  leditnr,  nisi  d  seipso. 
I  am  satisfied  as  to  the  legality  of  it. 

I  move  that  the  Scotch  members  continue  to  sit  here,  and 
that  a  Bill  be  brought  in  to  confirm  their  right.  That  is 
agreed  to  be  a  very  reconciling  motion,  and  may  heal  all 
these  heats  and  differences  about  it. 

Sir  Thomas  Stanley  stood  up  to  speak  to  the  question. 
Some  said  he  had  spoke.  Others  said  he  spoke  only  to  the 
withdrawing. 

Mr.  Speaker.    He  has  spoken  to  the  matter. 

Mr.  Jenkinson.  Though  he  has  spoken ;  yet  to  the  words  of 
the  question  he  may  speak  notwithstanding. 

Mr.  Gewen.  Every  man  that  has  spoken,  has  spoken  to  the 
right.    Therefore,  in  right,  that  ought  to  be  the  question. 

Mr.  Blagrave  desired  to  speak  to  the  main  question. 

Mr.  Speaker.  You  should  agree  of  a  question;  else  your 
debate  will  be  endless.  The  question  which  I  found  upon 
your  books  was,  concerning  their  continuance ;  but,  if  I  were 
free  to  propound  a  question,  I  should  propose  it  upon  the 
right.  I  know  the  Chair  can  argue  nought,  but  only  collect 
a  question. 

Sir  Arthur  Haslerigge.  If  the  Chair  stand  up  to  speak 
to  the  orders  of  the  House,  and  do  not  speak  to  them,  any 
member  may  take  him  down.  It  is  an  undoubted  order  of 
the  House  that  the  Chair  may  be  taken  down.  We  have 
heard  you  a  great  while. 


*  See  supra,  p.  195,  ad  fin. 
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Mr.  Speaker  went  on,  and  gathered  the  whole  debate,  and 
propounded  a  question  about  the  right.  That  would  include 
every  man's  sense  ;  for  their  continuance  implies  their  right. 

If  it  be  either  upon  a  prudential  right,  or  legal  right,  or  no 
right,  every  man  may  be  satisfied  in  his  vote.  I  can  only  ex- 
plain your  debate,  and  out  of  that  frame  a  question. 

Sir  Arthur  Haslerigge.    I  speak  to  the  orders  of  the  House. 

Your  office  is,  out  of  the  debate  to  draw  a  question;  and 
you  are  in  the  right,  that  the  debate  has  chiefly  gone  upon 
the  legality  of  it. 

I  shall  never  speak  aught  in  this  House  which,  to  the  best 
of  my  knowledge,  I  understand  not  to  be  just  and  right. 

Your  duty  is  to  put  a  clear  question,  not  compHcated  ;  that 
every  one  may  have  his  yea  and  no,  clearly.  I  like  your 
question,  but  not  your  explanation. 

I  am  persuaded,  if  an  angel  should  come  from  Heaven, 
there  would  not  one  man's  vote  be  altered  in  this  debate  ; 
nay,  though  we  should  spin  out  a  week  longer.  I  agree  that 
in  justice  it  ought  to  be  put  in  the  legal  right,  and  not  to 
complicate  it  with  equity  and  legality. 

Mr,  Secretary.  I  agree  it  to  be  your  part  to  sum  up  the 
debate,  and  draw  thence  a  question.  I  likewise  agree  that  the 
question  should  be  clear  and  not  complicated  ;  but  I  cannot 
agree  that  the  question  upon  the  legality  is  a  clear  question. 

Some  have  gone  upon  the  legal  part,  some  upon  the  pru- 
dential, merely.  Others  have  taken  in  both.  If  you  put  it 
upon  the  first,  you  exclude  the  two  latter.  Those  that  are 
not  clear  in  point  of  law,  they  are  excluded.  But  that  of 
continuing  to  sit  comprehends  every  man's  vote,  and  is  most 
ingenuous  and  clear.    The  debate  has  wholly  gone  upon  that. 

Sir  Walter  Earle.  You  will  soon  put  end  to  this  debate, 
if  you  take  one  question,  which  you  please,  and  put,  if  that 
shall  be  put ;  and  that  will  decide  it. 

Mr.  Knightley.  If  you  put  it  upon  the  legal  part,  I  shall, 
as  Mr.  Secretary  says,  go  near  to  give  my  negative.  If  upon 
the  other,  my  affirmative.  Therefore,  put  the  question  if 
that  shall  be  put. 

Mr.  Annesley.    You  rightly  represent  it  to  us.    Y  ou  found 
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that  question  as  to  continuing,  and,  if  you  put  any  question, 
you  must  put  that.  I  move  to  put,  if  that  question  shall  be 
put. 

Captain  Barnes.  I  move  that  we  be  not  led  into  a  mistake. 
This  question  was  put  upon  us.  The  question  ought  to  be 
put  upon  the  legality. 

Mr.  Attorriey-general.  The  clear  question  is  to  continue 
to  sit.  That  includes  every  man's  vote.  There,  every  man 
that  has  his  reason,  is  included  ;  for  that  of  the  non-legality 
is  rather  a  reason  than  a  question.  If  it  be  upon  the  legal,  I 
am  excluded  as  to  any  vote.  You  are  a  council  as  well  as  a 
court. 

Mr.  Hungerford.  Your  great  debate  has  been  upon  the 
right,  and  now  you  are  waving  that,  and  putting  it  upon 
another  question  ;  which  to  me  seems,  that  those  gentlemen 
that  move  it  are  satisfied  there  is  no  right.  If  you  pass  it 
now,  upon  the  continuance,  the  same  will  be  pressed  in  the 
case  of  the  Irish  members,  and  so  the  right  shall  never  come 
in  question,  as  to  Ireland. 

(It  was  said  he  spoke,  but  he  answered,  he  had  had  such 
an  indisposition  these  fourteen  days  that  he  could  not  speak.) 

It  is  as  clear  as  the  sun  that  shines,  that  they  have  no  right. 
I  grant,  where  the  law  gives  aught  it  gives  a  means  ;  but  a 
means  being  once  given,  and  then  taken  away,  it  is  clear  that 
both  the  means  and  end  ceases. 

Nought  more  becomes  you  than  to  inquire  who  execute  a 
legislative  power  here  with  you.  You  excluded  some.*  If 
there  be  an  error  in  the  foundation,  it  cannot  be  mended.  If 
it  be  of  the  first  digestion,  it  is  incurable. 

They  are  persons  of  honour  and  parts,  and  serviceable  to 
you,  both  for  help  and  ornament ;  but  to  go  upon  a  prudent 
consideration  singly,  it  will  carry  you  into  bogs  and  incon- 
veniency. 

Why  should  any  sit  here,  to  make  a  legal  imposition  upon 
the  nation  ?  You  are  likely  to  lay  great  charge  upon  the  na- 
tion, and  how  will  that  look  abroad,  that  you  suffer  persons 


*  See  vol.  iii.  pp.  24-1,  249. 
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to  sit  here  that  have  no  right  to  sit  here,  and  impose  upon 
them. 

They  have  sat  here  two  Parhaments,  but  that  was  upon 
the  Act  of  Distribution,  which  is  now  out  of  doors.  Though 
they  have  sat  here  this  Parhament,  continual  claim  has  been 
made.  Never  could  it  be  made  more  seasonable  than  now, 
when  you  are  passing  a  law  to  transact. 

I  hear  much  talk  of  an  Union.  Why  we  should  applaud 
that  we  never  saw,  I  know  not.  I  believe  some  that  applaud 
it,  never  saw  it.  If  this  of  continuance  be  admitted  in  this 
case,  the  same  will  be  imposed  on  us  in  point  of  Ireland. 

I  hope  none  will  vote  upon  a  prudential  right,  to  give  any 
one  power  to  pass  laws.  The  Long  Robe,  that  are  to  defend 
the  law,  will  never  do  it.  You  may  vary  the  question  as  you 
please.  That  of  legal  right  will  be  most  for  your  honour 
and  advantage.    I  move  that  to  be  your  question. 

Mr.  Aimesley.  All  the  service  that  those  two  nations  can 
do  you,  will  not  recompense  the  time  you  have  spent  about  it. 
The  question  upon  your  books  is  to  their  continuance;  and, 
whatever  be  said  to  the  contrary,  that  will  be  your  question. 
I  shall  not  say  aught  to  the  legal  right,  nor  how  much  I  am 
satisfied  of  that,  or  of  another  right. 

It  was  not  the  fault  of  Scotland,  that  there  was  not 
distribution.  It  was  not  likely  for  thirty  to  do  it  against 
four  hundred,  so  that  you  cannot  take  advantage  upon 
your  own  wrong.  You  promised  it,  and  you  ought  to  make 
it  good. 

That  of  taking  away  the  old  Peers  by  a  piece  of  a  Parlia- 
ment, was  as  much  against  the  strictness  of  the  law,  as  this 
now  in  hand.  I  wonder  to  see  those  gentlemen  that  some 
time  thought  fit  to  vary  from  the  strictness  of  law,  do  now, 
at  this  time,  plead  so  zealously  for  the  strictness  of  it,  and 
that  in  a  case  which  is  impossible.  I  hope  they  will  observe 
this  strict  rule  hereafter.  If  his  Highness  had  sent  out  writs 
as  for  the  two  last  Parliaments,  there  had  been  no  occasion  of 
dispute  now.  He  should  deserve  thanks  for  varying  the 
form  and  coming  so  near  the  ancient  form.  This  House 
has  all  along  dispensed  with  Acts  of  Parliament,  as  in  case  of 
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non-residency.  Should  you  dispense  upon  prudentials  in 
one  case  and  not  in  another  ?  If  the  Union  were  not  for  the 
interest  of  England,  I  should  be  the  first  to  withdraw. 

Two  months  time  has  been  spent  in  debate,  and  no  resolu- 
tion. We  lie  under  an  impossibility  to  keep  to  the  strict  rules 
of  the  law  at  this  time,  but  go  back  as  far  as  we  can.  Those 
that  sit  in  the  other  House,  most  of  them,  I  believe,  are  not 
for  a  military  power,  but  would  have  things  settled  upon  a 
civil  and  legal  foot.  They  have  estates,  and  I  am  satisfied 
they  desire  not  to  set  up  the  sword. 

I  shall  rest  upon  the  Providence  of  God,  as  to  how  the 
question  goes. 

Mr.  Drake.  We  go  upon  point  of  legality,  prudence, 
equity,  and  continuance.  We  are  now  going  back  to  the 
first,  like  as  he  that  has  learned  three  or  four  words  of  a  lan- 
guage, goes  back  to  the  letters  again. 

Mr.  Speaker  took  him  down,  and  said  he  had  spoken  to  the 
question  on  Friday  sennight. 

Colonel  Clark.  It  is  a  great  while  since  he  spoke.  You 
have  heard  him  half.    Pray  hear  him  the  other  half. 

Sir  Arthur  Haslerigge  moved  again  to  the  orders  of  the 
House. 

The  proper  question,  if  you  do  us  right,  must  be  upon  the 
legal  right. 

Mr.  Speaker.  If  that  about  the  continuance  be  insisted 
upon,  it  must  be  put. 

Mr.  Boscazmn.  I  look  upon  the  Act  of  Union  as  a  na- 
tional sin,  if  any  ought  to  be.    The  Covenant,*  every  honest 

•  See  vol.  ii.  p.  214,  note  *.  "  The  model  of  the  Covenant  sent  from 
Scotland,"  says  Rashworth,  "  being  presented  to  the  two  Houses  in  Eng- 
land, Aug.  28,  was,  after  some  small  alterations,  consented  to ;  and  by  an 
order  of  the  Commons,  Sep.  21,  1643,  printed  and  published;  and  next 
day  appointed  to  be  taken  publicly  into  St.  Margaret's  Westminster,  by 
the  House  of  Commons  and  the  Assembly  of  Divines. 

"  Mr.  Philip  Nye  was  ordered  to  make  an  exhortation ;  Mr.  John 
White  to  pray  before,  and  Dr.  George  after,  the  exhortation ;  and  Mr. 
A.  Henderson,  one  of  the  Commissioners  from  the  Assembly  of  the  Kirk 
of  Scotland,  made  also  a  speech. 
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man  ought  to  hold  to  that.  That  was  the  Union,  indeed. 
Therefore,  I  cannot  consent  to  the  Act  of  Union,  now  plead- 
ed. That  war  was  not  lawful,  if  it  did  not  prosecute  the 
ends  of  the  Covenant.  We  were,  by  covenant,  equally  obliged 
to  maintain  the  privileges  of  their  Parliaments  and  of  our  own. 
If  the  conquest  be  not  lawfully  got,  it  cannot  be  lawfully 
kept.  Restitution  ought  to  be  made.  That  Union  was  made 
but  by  the  fag  end  of  the  Long  Parliament,  so  had  no  legal 
foot.  Those  gentlemen  made  it  for  a  Commonwealth.  That 
makes  me  like  it  the  worse. 

Scotland  will  not  think  themselves  obliged  to  keep  that 
Union  longer  than  till  they  can  break  it.    Portugal  lies  upon 

"  The  Covenant  was  read;,  and  then  notice  was  given  that  each  person 
should  immediately,  by  swearing  thereto,  worship  the  great  name  of  God, 
and  testify  so  much  outwardly  by  lifting  up  their  hands.  Then  they 
went  up  into  the  chancel,  and  subscribed  their  names  in  a  roll  of  parch- 
ment ;  in  which  this  Covenant  was  fairly  written.  But,  before  it  was 
tendered  to  the  people,  the  two  Houses  ordered  the  Assembly  of  Divines 
to  frame  an  exhortation,  to  be  read  before  the  taking  it." 

Among  "  the  two  hundred  and  twenty-eight  names  of  the  Commons 
that  took  the  Covenant,"  are  "  Ol.  Cromwell,"  and  "  Hen.  Vane, 
Jun."  There  was  an  engagement,  (^r^.  3.)"to  preserve  and  defend 
the  King's  Majesty's  person  and  authority,"  immediately  followed  by 
this  qualifying  condition,  in  the  preservation  and  defence  of  the  true 
religion  and  liberties  of  the  kingdoms." 

By  Art,  2,  they  engage,  in  defence  of  the  true  religion,''  to  "  endea- 
vour the  extirpation  of  popery,  prelacy,  superstition,  heresy,  schism,  pro- 
faneness,  and  whatsoever  shall  be  found  to  be  contrary  to  sound  doc- 
trine, and  the  power  of  godliness,"  of  course,  in  the  infallible  j  udgment 
of  the  covenanters. 

"  Oct.  2.  The  King,  (little  expecting  to  leave  a  son  prepared  to 
subscribe,  and  swear,  as,  ex  animo,  See  vol.  iii.  p.  372,  note"*.)  issued  a 
proclamation,  that  whereas  a  paper,  entitled,  A  Solemn  League  and  Cove^ 
nc  H  for  Reformation,  &;c.  was  ordered  by  the  Commons  to  be  printed  ; 
which,  under  specious  expressions  of  piety  and  religion,  is  nothing  but  a 
traitorous  combination  against  him  and  the  established  religion  and 
laws,  in  pursuance  of  a  design  to  bring  in  foreign  forces  to  invade  the 
kingdom.  He,  therefore,  charges  all  his  subjects,  on  their  allegiance,  not 
to  take  the  said  traitorous  covenant^  as  they  will  answer  the  contrary  at 
their  peril."    Hist.  Col.  (1708,)  v.  208— »216. 

VOL.  IV.  P 
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the  skirts  of  Spain,  yet  lies  in  the  heart  of  it,  {Alt am  risum) 
which  kept  it  one  hundred  years,*  yet  did  never  gain  by  it. 

I  would  have  the  question  wholly  waved ;  for  if  I  were 
now  to  answer  before  the  tribunal,  1  could  not  answer  it  to 
justify  that  war,  or  the  breach  of  the  Covenant;  and  to 
build  upon  the  Union  made  by  those  Commonwealth-men, 
I  cannot  consent. 

M7\  Trevor.  I  can  offer  you  no  new  matter.  Therefore, 
I  thought  not  to  trouble  you.  I  shall  not  dispute  the  breach 
of  the  Covenant,  or  the  lawfulness  of  that  war.  You  find 
them  united.  I  would  rather  have  you  make  much  of  that 
Union,  and  strengthen  it,  rather  than  dispute  it.  To  exclude 
them  from  a  legislature  is  to  reduce  them  to  a  perfect  slavery. 

The  distribution,  as  to  the  number  of  thirty,  stands  by  a 
law  which  we  have  known  these  ten  years,  and  must  own  it  for 
a  law  till  you  repeal  it. 

If  I  had  been  conscious  to  myself  that  I  had  spoken,  I 
should  not  have  run  the  hazard  to  be  called  down.  I  am 
clearly  satisfied  to  give  my  vote  for  the  legal  right.  The 
Union  was  concluded  by  an  authority  which  then  carried  all  the 
face  of  authority  in  this  nation.  If  we  dissolve  this  contract, 
we  open  a  door  for  dissolving  all  contracts.  If  there  be  any 
thing  defective,  the  succeeding  power  is  obliged  to  make  it 
good.  The  public  faith  is  obliged.  It  is  prudent  to  be  just, 
prudent  to  be  honest,  prudent  to  be  safe.  If,  upon  the 
whole,  on  the  legality,  the  equity,  prudence,  or  conveniency, 
or  any  of  them,  you  will  go,  the  proper  question,  and  clearest, 
is  to  put  it  upon  the  continuing  of  their  sitting. 

Mr.  Rigbi/.  I  have  as  great  a  desire  that  they  should  be 
united  ;  but  for  them  to  sit  here,  upon  the  account  of  pru- 
dence or  conveniency,  to  make  laws  when  those  that  are  most 
for  them  are  not  satisfied  of  the  legality,  I  cannot  consent, 
before  we  make  a  law  for  them  to  give  them  a  right. 

The  great  question  is  coming  on,  as  to  transacting,  to 
which  I  shall  consent,  provided  it  may  be  with  preservation 


*  Sixty  years ;  from  1580  to  161.0. 
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of  that  which  is  for  the  interest  of  those  that  trust  me,  and 
for  my  posterity. 

I  move  to  put  the  question  upon  the  legal  right. 

Mr.  Juxtoru  Put  the  question,  if  the  question  for  conti- 
nuance shall  be  now  put. 

Colonel  West.  As  not  one  native*  may  be  here,  then  six- 
ty are  the  quorum  ;  and  it  may  happen  that  it  will  be  in  their 
power  to  impose  laws  upon  us. 

Yourself  propounded  before  you  took  the  chair,  a  ques- 
tion, that  they  ought  to  sit,  which  was  an  expedient  that  I 
well  liked.  The  legal  right  seems  to  be  waved.  And  I  be- 
lieve those  gentlemen  that  are  for  their  sitting,  are  satisfied  in 
it,  that  they  have  no  right.  I  grant  it  is  prudence  to  keep 
faith,  and  our  words  ;  but  we  must  keep  our  words  with  God 
and  men.  We  came  here  under  a  promise  to  preserve  the 
rights  and  liberties  of  the  people.  There  is  not  such  a  word 
in  the  Petition  and  Advice,  that  his  Highness  shall  call  a 
Parliament  of  England,  Scotland,  and  Ireland.  Nor  is  it  in 
the  explanation,  nor  can  an  explanation  admit  of  any  explana- 
tion. As  to  the  argument,  that  Scotland  is  flesh  of  our  flesh, 
and  bone  of  our  bone,  therefore  they  must  sit  here :  so  our 
wives  and  children  are.  Must  we,  therefore,  bring  them  to  sit 
here  ?  I  am  not  against  their  sitting ;  but  not  till  they  have 
a  law. 

If  the  war  had  been  with  Scotland,  where  had  you  been  } 
They  would  have  imposed  magistracy  upon  you,  and  laws.  It 
was  the  justest  war  that  ever  was  begun.  We  were  upon  our 
defence.  As  to  that  of  the  commander,  cited  per  Mr.  Bulck- 
Icy^X  that  never  quartered  in  any  House  but  where  God  was 
worshipped  in  purity,  they  always  lie  in  the  best  quarters ; 
but  to  go  all  over  Scotland,  he  would  be  of  another  principle. 

The  proper  and  choice  question  is  upon  the  legal  right, 
else  you  conclude  the  debate  about  the  Irish. 

Sir  Walter  Earle.    The  former  part  of  that  gentleman's 

*  Not  one  member  for  England  or  Wales.  t  In  favour  of. 

I  See  supra  J  p.  177. 
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speech  did  contradict  his  middle  part  and  his  conclusion  ;  for 
it  went  upon  inconvenlency  to  have  any  members ;  for  if  sixty 
be  a  quorum,  and  may  none  of  them  be  nativesj"*  that  reaches 
to  all  expedients ;  and  when  you  have  made  it  a  law,  that  ob- 
jection Hes  still. 

Colonel  JVest,  to  explain. 

I  said,  that  by  the  law  his  Highness  was  to  call  Parlia- 
ments of  England,  Scotland,  and  Ireland.  I  did  not  name 
the  Petition  and  Advice. 

Lieutenant-general  Ludlow.  He  was  not  reflected  upon. 
No  crime  was  laid  to  him.  If  every  man  should  answer  to 
what  part  of  his  speech  is  excepted  against,  when  would  your 
debate  end  ? 

Mr.  Bodurda.  I  move,  that  the  door  be  shut  till  you 
agree  on  a  question. 

Mr.  Goodwin.  The  question  concerning  continuance  leads 
to  settlement,  and  I  like  that  question  best.  I  beseech  you, 
propose  that  question,  or  propose  whether  it  shall  be  put. 

Colonel  White.  This  question  will  not  answer  what  you 
intend,  upon  your  debate.  It  does  not  determine  the  law  nor 
right.  It  leaves  it  still  liable  to  a  dispute.  You  leave  out 
both  prudential  and  legal  right. 

Mr.  Speaker  took  him  down.    He  spoke  9tli  March. -f- 

Major  Beake  stood  up. 

Mr.  Speaker  took  him  down.    He  spoke  12th  March. J 

Sir  Anthony  Ashley  Cooper.  It  is  a  mistake.  There  is  no 
such  thing  upon  your  book.    Upon  your  papers  it  may  be. 

In  order  of  nature,  legal  right  must  be  considered  before 
any  prudential.  Never  was  any  precedent,  that  one  member 
should  be  admitted,  unless  the  legaHty  of  his  sitting  could  be 
asserted ;  and  if  never  allowed  for  one,  why  should  we  admit 
it  for  thirty  ?  It  is  a  lessening  of  our  authority.  If  you 
will  have  3^our  acts  thoroughly  received  abroad,  make  them 
upon  a  legal  foot. 

I  have  constantly  attended  this  question,  and  the  legal 
right  came  always  in.    A  learned  person  told  you,  that  you 


*  See  supra,  p.  211.  f  Ibid.  p.  97. 
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could  put  no  other  question  but  that  of  the  legal  right.  Let 
not  a  mistake  in  the  papers  of  your  predecessors  mislead  you 
from  that  which  is  the  natural  question. 

Major  Beake.  Your  papers  stand  in  need  of  an  index  ex- 
purgatorius.  I  see  the  Chair  is  not  infallible.  I  did  not 
speak  to  this  question  ;  but  I  spoke  not  for  myself,  but  that 
you  would  hear  the  gentleman  at  the  bar,  viz.  Colonel  White, 
who  spoke  to  the  legality,  and  concluded  that  that  might  be 
the  question. 

Colonel  Terrill.  The  question  is  gravida  facto,  has  been 
ten  days  in  travail.  It  is  a  big-bellied  question,  perplexed 
and  complicated.  I  would  have  the  question  go  singly, 
either  upon  the  legality,  the  prudence,  or  the  equity  of  it. 
Go  upon  any  of  them.  I  am  free  to  give  my  vote.  First, 
begin  with  the  legality,  which  is  most  natural  and  ingenuous. 

Colonel  Birch.  I  move  to  put  the  question  upon  their 
continuance. 

Sir  Henry  Fane.  Here  are  two  questions  before  you  ;  and 
every  one  is  free  that  the  question  be  put,  whether  either 
question  shall  be  put.  Why  should  we  lose  time  ?  but  put 
the  question  upon  what  is  most  natural,  upon  the  legahty,  and 
whether  that  question  shall  be  now  put. 

Mr.  Grove.  The  first  question  that  is  seconded  ought,  in 
reason,  to  be  first  put.  It  is  some  men's  judgment  that,  in 
order  of  nature,  the  legality  ought  to  have  preference.  Others 
are  of  opinion  that  the  other  is  the  natural  question.  Pray 
put  it  off  your  hands.  We  go  on  very  slowly.  Some  gentle- 
men say  here  that  the  people  take  notice  of  our  obstructions. 
We  have  great  matters  to  despatch. 

Mr.  Bodurda.  The  whole  debate  has  run  upon  the  con- 
tinuance. 

Mr.  Neville.  In  the  case  of  Major-general  Overton,*  when 
you  voted  his  imprisonment  illegal  and  unjust,  prudence  hap- 
pily would  have  continued  him  in  prison.  Prudential  right 
depends  upon  legality. 

I  move  that  the  question  be  upon  the  right,  and  leave  out 

*  See  supra,  p.  161.  ^ 
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the  word  "  legal."  A  worthy  and  faithful  person  of  that  na- 
tion, Lord  Swinton,*  desired  it  that  their  legal  right  might  be 
asserted. 

Mr.  Bayles.  Some  are  for  a  legal  right,  others  for  a  pru- 
dential. None  will  deny  but  that  prudential  is  rational,  and 
ratio  est  anima  legis.  Then,  if  it  is  prudent,  it  is  a  legal  act 
of  both.    I  would  have  the  question  be  upon  the  continuance. 

Sir  Richard  Temple.    Duliis  versatur  in  universalibus. 

This  is  a  general  question.  At  York  there  was  a  courtf 
that  was  mixed  of  law  and  equity,  and  when  a  point  of  law 
came  in  question,  they  had  recourse  to  equity  ;  and  contra. 

Here  is  a  legal  right  and  a  prudential  right.  Let  them 
both  have  your  sense ;  and  first  put  it  upon  the  legal. 

There  will  be  but  a  vote  for  their  continuance,  if  you  put  it 
otherwise  than  upon  the  legal  part ;  and  by  that  means  it  will 
be,  every  Parliament,  liable  to  the  same  exceptions. 

I  would  have  your  books  perused,  and  see  if  there  be  a 
word  of  continuance.  It  only  related  to  their  sitting,  which 
you  had  determined  by  their  not  withdrawing. 

Sir  Walter  Earle  moved,  that  the  books  be  read.  It  was 
found  that  it  only  related  to  their  sitting. 

A  gentleman  stood  up  to  speak,  and  one  moved  that  he 
being  first  in  Mr.  Speaker's  eye  might  be  heard. 

Mr.  Godfrey.  No  man  can  be  judge  who  was  first  in  your 
eye.  None  but  yourself  can  see  with  your  eyes.  Let  no 
man  undertake  that  judgment,  but  that  you  should  see  with 
your  own  eyes. 

Mr.  Bulkeley.  You  have  clearly  told  us  that  the  proper 
question  is  upon  the  continuance.  Why  then  should  we  dis- 
pute it  ?    Keep  us  to  that  question. 

Mr.  Reynell.  You  are  free  enough  to  offer  a  question  out 
of  the  whole  debate.  The  whole  stress  has  been  laid  upon  law. 
Prudence  has  but  come  in,  by  the  by.  The  law  of  nations 
and  nature,  and  all  laws,  have  been  urged  for  the  defence  of 
their  right.    Declare  it  upon  any  law,  be  it  fundamental  or 

*  Lord  of  the  CouriseL    See  supra,  p.  187. 
t  See  voL  i.  p.  17^  note. 
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what  you  will,  I  shall  agree  to  it.  This  you  told  us  would 
be  the  question  that  you  would  propound  if  you  were  free.* 
I  suppose  you  are  free,  and  it  is  the  most  natural  and  proper 
question. 

Mr.  Godfrey.    Put  the  question,  if  it  shall  be  put. 

You  are  not  now  proceeding  in  a  judiciary  way.  Here  is 
no  party  defending  before  you.  If  Scotland  be  one  party, 
England  shall  be  another,  and  Ireland  a  third;  and  then, 
which  prevails,  shall  carry  it. 

Mr.  Speaker  said,  his  very  worthy  friend  had  spoken  to 
the  merit,  and  so  took  him  down  ;  and  prayed  them  to  keep  to 
the  question. 

Mr.  Howe.  I  perceive  the  House  grows  very  empty,  so 
do  our  bellies.    I  pray  you  would  adjourn  for  an  hour. 

Mr.  Jenkinson.  As  to  the  order  of  the  questions,  I  may 
compare  it  to  an  adjournment  for  a  longer  or  a  shorter  time. 
The  longest  time  should  be  first  put ;  so  this  question,  being 
the  f^irther,  as  to  the  legal  right ;  for,  if  they  have  a  legal 
right,  I  can  easilier  give  my  vote  for  their  continuance. 

I  move  that  the  question  be  put  upon  the  legal  right,  whe- 
ther it  shall  be  put. 

Sir  Walter  Earle.  The  other  question  ought  to  be  put, 
it  being  first  moved,  seconded,  &c. 

Lieutenant-general  Ludlow  stood  up.  It  was  cried,  he 
spoke. 

Lord  Falkland.  It  is  unbecoming  the  dignity  of  this 
House  to  cry,  "  He  spoke,  he  spoke  !"  and  not  stand  up  and 
say  how  and  what  he  spoke. 

Colonel  Birch  moved  for  the  question,  upon  continuance. 

Lieutenant-general  Ludlow.  That  gentleman  in  red  moved 
contrary  to  what  your  sense  is  upon  the  whole  debate.  I 
move  it  be  upon  the  legal  right,  lest  we  bring  ourselves  also 
to  sit  upon  a  prudential  foot.  I  would  have  us  all  sit  upon  a 
legal  foot. 

Sir  James  Harrington.  J ustice  should  be  our  rule.  When 
it  is  insisted  upon  by  any  member,  that  he  is  not  satisfied 


*  See  supra,  p.  204. 
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unless  the  question  of  the  legality  be  first  put,  we  ought  to 
satisfy  one  another.  God  judges  amongst  the  gods.  The 
question  now  offered  gave  your  predecessor  his  death.*  I 
move  to  have  the  question  put  upon  the  legality. 

Sir  Thomas  Wroth.  I  highly  approve  your  ingenuity,  to 
say,  if  it  were  in  your  power  you  would  put  it  upon  the 
legality,  which,  in  my  conscience,  is  the  most  natural  proper 
question. 

He  launched  into  the  merit,  and  the  Chair  took  him  down. 

Mr.  Reynolds.  I  move  that  Sir  Thomas  Wroth  be 
heard  out.  Some  gentlemen  (meaning  Sir  Walter  Earle) 
took  a  liberty  to  stand  up  twenty  times  a  day. 

Sir  Walter  Earle  stood  up  to  vindicate  himself,  and  to 
speak  to  the  orders  of  the  House. 

Sir  Richard  Temple  took  him  down  to  orders. 

Mr.  Speaker  took  them  all  down,  and  said,  that  worthy 
gentleman  of  the  Long  Robe  might  have  forborne  that  ex- 
pression of  speaking  twenty  times. 

There  was  a  great  noise  and  confusion,  whether  the 
young  or  the  old  knight  should  be  heard. 

Sir  Richard  Temple  was  heard  first ;  and  said  it  was  a  re- 
flection upon  Mr.  Reynolds, 
^fter  Sir  Richard  Temple  had  done. 

Sir  Walter  Earle  went  on. 

I  am  willing  to  be  called  to  the  bar,  if  I  offered  you 
aught  that  was  not  for  your  service,  or  against  your  orders. 

Sir  John  Northcoie.  I  appeal,  if  there  ought  to  be  inter- 
locutory discourses  between  members,  as  was  between  those 
two  knights  ?  If  you  keep  us  not  to  order,  we  shall  not  only 
spend  our  time,  but  our  strength  in  vain.  I  am  sorry  you 
are  hindered  from  putting  the  question. 

Mr.  Speaker  said  that  the  question  he  found,  and  must 
still  affirm,  is  about  the  continuance. 

Mr.  Trenchard.  I  have  heard  that  now,  which  I  never 
in  mv  life  heard  in  Parliament.    I  move  that  the  natural 


*  See  supra,  p.  160. 
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question  is  upon  the  legal  right.  That  must  first  be  de- 
termined. 

Mr.  Weaver.  The  question  propounded  was  not  the  first 
question.  That  which,  in  your  own  sense,  is  collected,  ought 
to  be  the  question ;  that  is,  upon  the  legality. 

Mr.  Solicitor-general.  Till  the  sense  of  the  House  be 
known  by  a  determination,  you  cannot  wave  the  question. 
You  must,  if  it  be  insisted  upon,  put  it  upon  the  con- 
tinuance. 

Mr,  Scot.  By  your  own  judgment  the  legal  right  ought 
to  be  put,  else  you  leave  things  liable  still  to  exception,  and 
the  Chief  Magistrate  under  a  doubt,  whether  to  call  them 
in  this  manner  or  no.  He  knows  not  what  to  do.  He  is  in 
a  snare.  So  the  Scotchmen,  they  know  not  what  to  do, 
unless  you  resolve  where  the  right  is.  If  you  put  the  other 
question,  I  can  give  my  vote  neither  way.  If  upon  the 
prudent  account,  I  may  give  my  affirmative.  If  upon  a 
legal.  T  must  give  my  negative. 

Mr.  Bence.  I  wonder  those  that  had  the  power  in  their 
hands  did  so  little  contend  for  legal  strict  rules,  and  wave 
them  so  much  then  when  they  had  the  power. 

He  was  taken  down  by  the  Chair. 

Colonel  Okey  took  exception  against  those  reflections. 

Mr.  Bulkley  took  him  down. 

Sei'jeant  Maynard  moved  to  spare  all  reflections. 

Colonel  Eyre  moved  that  the  first  question  be  put  upon 
legal  right. 

Serjeant  Maynard.  You  cannot  recede  from  the  ques- 
tion for  continuance,  till  the  whole  House  be  satisfied  to 
v»  ave  it. 

He  launched  into  the  merit,  and  the  Chair  took  him  down ; 
yet  he  went  on,  and  was  heard  out.  I  could  not  well  hear 
his  motion.  He  concluded  to  put  the  question  of  con- 
tinuance. 

Sir  Richard  Temple  moved  for  an  addition  to  the  question  ; 
that  a  bill  be  brought  in  for  confirming  their  right. 

Mr.  Boscawen.    I  move  that  the  question  be,  that  they 
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continue  to  sit  during  this  Parliament ;  for  if  your  question 
be  once  put,  that  it  shall  be  put,  we  cannot  speak  to  the 
words  of  the  question. 

I  am  informed  that  most  of  them  are  chosen,  neither  ac- 
cording to  the  laws  of  Scotland  nor  of  England. 

M?\  Young.  There  can  be  no  quorum  of  their  election 
now,  for  the  rules  at  the  Committee  of  Privileges  were,  for 
a  month  to  make  their  claim,  and  it  is  two  months  since. 

The  question  was  going  to  be  put. 

Sir  Arthur  Haslerigge.  I  have  not  spoken  to  the  ques- 
tion, but  only  to  the  orders  of  the  House.  I  move  an  ad- 
dition, viz.    "  Having  no  legal  right."*' 

It  seems,  it  was  moved  by  Mr.  Sadler ;  for  he  said  this 
addition  ought  to  be  put,  being  firsted,  seconded,  and 
thirded. 

Mr.  Annesley.  This  is  as  disorderly  an  addition  as  ever 
was  offered  to  you. 

Mr.  Sahoay  snarled  at  it. 

Mr.  Howe  and  others,  insisted  upon  it,  to  have  the  addition 
added. 

Some  had  moved  that  nought  might  be  offered  that  might 
make  the  House  ridiculous. 

Sir  Richard  Temple  excepted  against  it. 

Query,  if-  Mr.  Bulkley  said  it  not,  for  he  seemed  to 
justify  it. 

Sir  Henri/  Fane.  Your  question  is  upon  persons  con- 
tinuing to  sit  as  members,  before  you  have  determined 
whether  they  are  members  or  no.  Whether  they  are  capable 
or  no,  or  there  be  any  other  disability  upon  them,  they  shall 
continue  sitting  this  present  Parliament.  There  is  a  question 
upon  their  right ;  so  that  the  addition  is  not  improperly 
offered. 

Mr.  Swinton.  I  know  not  how  to  answer  my  trust, 
if  I  shall  not  speak  my  thoughts.  Something  of  advantage  is 
put  upon  the  question.  If  it  were  put  upon  the  right, 
I  should  be  loth  to  give  my  negative  to  it;  but,  as  it  is 
stated,  I  shall  not  know  how  to  give  my  affirmative.  I 
would,  therefore,  have  it  plain  and  clear. 

I  am  humbly  of  opinion,  the  way  to  do  the  Common- 
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wealth  right,  this  House  right,  that  nation  right,  is  to  put 
it  upon  a  fair  issue,  whether  they  have  a  right,  and  ought  to 
continue. 

Mr.  Swiufen  stoovl  up  to  answer  Sir  Henry  Vane's  ob- 
jection. 

Major  Burton.  We  shall  never  have  done  if  we  sit  thus 
to  hear  one  answer  another. 

The  question  was  put,  if  the  question  shall  be  now  put. 
Mr,  Speaker  declared  for  the  Yeas. 
Mr.  Neville  declared  for  the  Noes. 

The  Noes  went  out,  after  a  little  dispute.  Sir  Arthur 
Haslerigge  was  appointed  Teller,  but  would  not  come  in. 

Noes,  120.    Sir  Henry  Vane  and  Colonel  White,  Tellers. 

Yeas,  211.  Mr.  Annesley  and  Mr.  Secretary  Thurloe,, 
Tellers. 

So  it  passed  in  the  affirmative. 

Sir  Henri/  Vane  would  have  yielded,  but  the  Yeas  would 
not  have  it. 

Sir  Arthur  Haslerigge,  when  he  came  in,  said,  We  have 
lost  it  by  one  hundred." 

The  main  question  was  put,  that  the  members  returned  to 
serve  for  Scotland  shall  continue  to  sit  this  present  Parliament. 

The  House  was  divided.    The  Yeas  went  forth. 

Mr.  Serjeant  Maynard  and  Mr.  Bulkeley,  Tellers  for 
the  Yeas. 

Mr.  Reynolds  and  Mr.  Neville,  Tellers  for  the  Noes. 

But,  the  Yeas  being  withdrawn,  the  question  was  yielded 
by  the  Noes.    The  Yeas  were  called  in  again,  and  it  was 

Resolved,  that  the  members  returned  to  serve  for  Scotland, 
shall  continue  to  sit  as  members  during  this  present  Par- 
liament. 

Sir  Thomas  Willis,  Ralph  Delavall,  Philip  Howard,  and 
Sir  Christopher  Wyvell,  were  against  the  question.  Lord 
Swinton  was  withdrawn.* 

Sir  Arthur  Haslerigge  and  Mr.  Neville  presently  moved 
that  the  legality  of  the  Irish  members  be  first  debated. 
It  was  to  prevent  precedency  of  the  prudential  part,  as  was 

*  See  supra,  pp.  187,  ad  Jin. 
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in  the  case  of  Scotland,  which  had  only  primogeniture  to 
plead  for  it. 

It  was  endeavoured  to  justle  out  that  motion  with  other 
matter,  as  to  the  last  business,  and  that  a  bill  be  brought  in 
to  confirm  the  right  of  Scotland.  The  House  sat  till  almost 
four,  and  adjourned  the  debate  at  large.* 

*  "  The  courtiers/'  says  Mr.  Bethel,  "  after  they  found  the  want  of 
law,  made  prudence  their  refuge,  arguing  that  for  the  obliging  the 
Scotch  and  Irish  nations,  their  members  ought  to  be  admitted.  To 
which  was  answered,  that  nothing  could  be  more  provoking  to  those  two 
nations,  than  fraudulently  to  give  them  the  name  of  having  members  in 
Parliament,  when  in  truth,  by  their  late  elections,  they  had  few  or  none, 
most  of  them  being  chosen  at  Whitehall,  whereof  some  had  even  never 
been  nearer  Scotland,  than  Gray's-Inn. 

^'  Yet  the  question  was  at  last  brought  barely  on,  whether  the  Scotch 
and  Irish  members  should  sit,  or  not ;  and  by  the  help  of  their  own 
votes,  (who  were,  contrary  to  common  justice  and  right  reason^  suffered 
to  vote  in  their  own  case,)  it  was  can-ied  in  the  afl&rmative,  that  they 
should  sit  in  Parliament."    Brief  Narrative,  pp.  348,  350. 

"  We  endeavoured,"  says  Ludlow,  to  remove  the  Scottish  and 
Irish  members,  who  had  intruded  themselves  into  the  House,  and  to 
have  the  question  put,  '  whether  those  members  chosen  by  Scotland, 
ought,  by  the  law  of  the  land,  to  sit  as  members  of  this  Parliament.' 

"  The  court  would  by  no  means  permit  the  question  to  be  put  in  this 
manner,  but  moved  that  it  might  be  thus  proposed,  in  the.  following 
words  :  '  whether  the  House  thought  fit  that  those  returned  from 
Scotland,  should  sit  as  members  of  this  Parliament  ?'  By  this  means, 
turning  a  question  of  right  into  a  question  of  conveniency. 

"  Because  our  question  was  first  proposed,  we  insisted  that  it  might 
also  be  first  put ;  and  likewise  moved,  that  those  sent  from  Scotland 
and  Ireland,  being  the  persons  concerned  in  the  question,  might  be  or- 
dered to  withdraw,  and  not  be  permitted  to  sit  judges  of  their  own 
case  :  and  this  we  thought  we  might  with  more  reason  demand,  because 
their  own  party  had  already  waved  the  legality  of  their  election,  by  the 
form  of  words  they  had  used  in  the  question  they  had  proposed.  But 
the  pretended  members  for  Scotland  and  Ireland,  except  Mr.  Swinton, 
who  modestly  withdrew,  [^see  supra,  p.  219,^  as  they  had  debated  their 
own  case  with  much  confidence,  so,  by  the  support  of  the  court,  they  re- 
solved to  decide  it  in  their  own  favour. 

When  we  saw  ourselves  thus  overpowered  by  violence  and  number, 
we  had  the  question  put  for  leaving  out  the  vFords,  '  by  the  law  of  the 
land,'  which,  being  carried  in  the  affirmative,  and  therefore  to  be  enter- 
ed in  the  Journal,  we  let  fall  words  in  the  House  to  insinuate  that  they 
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It  happened  in  the  Council  Chamber  that  some  hot  words 
passed  from  a  member  to  Sir  Arthur  Haslerigge.    He  told 

were  not  a  legal  Parliament,  having  no  countenance  from  the  authority 
by  which  they  acted. 

"  As  to  their  prudential  way  of  admitting  the  Scots  and  Irish,  on  the 
account  of  conveniency,  we  said,  that  the  laws  of  this  assembly,  though 
it  were  granted  that  they  were  a  legal  Parliament,  would  not  bind  the 
people  of  Scotland,  who  are  not  governed  by  the  Common  Law  of  Eng- 
land ;  and  therefore,  that  it  was  unreasonable  that  those  chosen  by  that 
nation  should  have  any  part  in  making  laws  for  the  people  of  England ; 
and  that  it  was  intolerable,  that  they  who  had  fought  against  a  Com- 
monwealth, should  be  consulted  with  in  the  framing  our  constitution, 
and  so  vote  us  out  of  that  with  their  tongues,  which  they  could  never 
fight  us  out  of  with  their  swords.  But  all  our  arguments  were  answer- 
ed by  calling  for  the  question,  which  they  carried  by  a  great  number  of 
votes."    Memoirs,  (1698,)  ii.  6^6—628. 

"  H.  Cromwell,  Lord  Lieutenant  of  Ireland,"  thus  communicates  '^to 
Secretary  Thurloe,"  his  apprehensions  as  to  the  unfavourable  result  of 
these  discussions : — 

"  March  21,  1658-9.  It  is  no  wonder  that  magni  conatus  should  mhil 
agere,  where  there  are  so  many  actors,  one  against  another,  what  is  done 
being  only  the  act  of  that  little  difference  of  power,  whereby  the  pre. 
dominant  party  exceeds  the  other.  My  opinion  is,  that  any  extreme  is 
more  tolerable  than  returning  to  Charles  Stuart.  Other  disasters  are 
temporary,  and  may  be  mended,  those  not."  See  "  Thurloe  State 
Papers,"  vii.  635. 

General  Monk,"  not  yet  prepared  to  declare  for  Charles  Stuart, 
though  not  ill  disposed  to  improve  an  opportunity,  either  in  behalf  of 
Charles  Stuart  or  of  himself,  (see  supra,  p.  50,  note  f,)  thus  expresses 

to  Secretary  Thurloe,''  his  "  good  will  towards  his  Highnesse,"  and  a 
loyal  anxiety  for  the  stability  of  his  government ;  commencing,  like 
most  hypocrites  in  an  age  of  religious  pr  ofession,  with  the  attractive 
laiiguage  of  prayer  and  piety  : — 

"  Leith,  March  22,  1658-9.  I  am  sorry  to  heare  your  debates  are  so 
long,  and  your  busiuesse  goes  soe  slowlie  on.  I  pray  God,  unite  your 
hearts,  soe  that  you  may  settle  things  that  may  be  for  his  glory,  and  the 
peace  of  the  nations. 

"  I  much  wonder  they  should  question  the  Scotch  Commissioners 
to  sit  in  Parliament,  being  the  country  is  united  to  England.  I  am 
sorry  to  heare  that  any  of  the  Scotch  officers  should  be  acting  to  divide 
and  distract  you.  I  could  wish  you  had  written  to  mee  the  names  of 
them. 

"  I  heard  of  Colonel  Ashfield  and  my  Lieutenant-colonel ;  and  if 
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him  that  all  the  laws  made  in  the  fag-end  of  the  Long  Parlia- 
ment were  not  of  force,  and  spoke  very  reproachfully  of  that 
Parliament ;  and  told  Sir  Arthur  Haslerigge  that  it  was  he 
that  endeavoured  to  make  himself  and  Sir  Henry  Vane  the 
great  Hogen  Mogens,  to  rule  the  Commonwealth.  The  same 
expression  as  to  those  words,  fag-end^  happened  to  be  said  in 
the  House.* 

The  member  that  ruffled  Sir  Arthur  Haslerigge  thus,  was 
of  no  great^quality.    He  took  it  heavily  out,  and  wished  he 

there  be  any  more,  I  shall  desire  to  heare  their  names,  and  I  shall  write 
to  them.  If  they  v/ere  heere,  these  two  could  signifie  hut  a  little,  as 
little  as  any  two  officers  in  Scotlanil ;  but  I  could  wish  his  Highnesse 
would  command  them  away  to  their  commands,  which  I  think  v/ould  bee 
the  best  course. 

As  to  what  they  are  pleased  to  say,  that  the  rest  of  the  forces  in 
Scotland  are  of  their  opinions,  I  assure  you,  tliat  they  are  much  de- 
ceived ;  for  there  are  no  forces  can  be  quieter  than  these  are,  and  shall 
bee  satisfied  with  any  thing  his  Higlmesse  and  Parliament  shall  settle. 
And  thus  much  you  may  be  confident  of."   Ibid.  p.  638. 

"  Colonel  Ashfield,"  is  named  by  Ludlow,  first  of  "  the  officers,'*  of 
whom  "  one  party,  known  to  be  well  affected  to  the  Commonwealth, 
chiefly  consisted.*'  Of  this  officer,  Ludlow  adds  the  following  anec- 
dote : — 

'*  Colonel  Whalley,  whom  Richard  had  hitely  made  Coitimissary- 
general  of  the  horse,  meeting  with  Colonel  Ashfield,  in  W estminster- 
Hall,  and  discoursing  with  him  concerning  the  other  House,  about 
which  their  sentiments  were  very  different,  the  Commissary-general 
fell  into  such  a  passion,  that  he  threatened  to  strike  the  Colonel,  who 
thereupon  daring  him  to  do  it,  Whalley  chose  rather  to  make  his  com- 
plaint to  Mr.  Richard  Cromwell.  Colonel  Ashfield  being  summoned 
to  appear,  the  pretended  Protector  threatened  to  cashier  him  as  a 
mutineer,  for  speaking  in  such  a  manner  to  a  general  officer  of  the 
army.  But  the  Colonel  desiring  a  fair  and  equal  hearing  by  a  council 
of  officers,  he  was  ordered  to  attend  again.  At  the  time  appointed  it 
was  contrived  that  Colonel  Gough,  Colonel  Ingoldsby,  Colonel  Howard, 
Lieutenant-colonel  Goodrick,  and  other  creatures  of  the  Court  should 
be  present  to  decide  the  matter  in  dispute,  who  unanimously  enjoined 
Colonel  Ashfield  to  acknowledge  his  fault,  and  to  ask  the  Commissary 
General's  pardon  for  the  same  :  but  tlieir  endeavours  herein  proved  in- 
effectual, for  the  Colonel  denying  that  he  had  offended  the  Commissary 
Greneral,  refused  to  desire  his  pardon."    Memoirs,  ii.  632,  633. 

*  See  supra,  p.  ^<i09. 
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had  been  hanged  up,  and  three  or  four  more,  and  their  pos- 
terity rooted  up,  rather  than  have  acted  so  highly,  and  now 
come  thus  to  be  reproached.  The  great  things  of  taking 
away  kingship,  House  of  Lords,  war  with  Scotland  and  Ire- 
land and  Holland,  and  public  sales  were  all  in  that  time. 

This  was  presently  noised  abroad,  and  very  ill  resented  by 
the  army.*  I  doubt  it  may  breed  ill  blood ;  for  every  man 
that  acted,  begins  to  say,  "  What  did  I  do  in  that  fag-end  of  a 
Parliament,  and  how  shall  I  be  indemnified  but  by  my 
sword  ?    We  will  not  give  the  cause  away." 

Never  did  two  words  work  such  an  alteration  in  one  day  in 
the  face  of  affairs.    Query,  the  consequence  ?  if  not  appeased. 

No  Committees  sat,  it  was  so  late ;  though  Mr.  Bacon  at- 
tended in  the  House. 


Tuesday,  March  22,  1658-9. 

\  came  late. 

Mr.  Boscawen  was  reporting  from  the  Committee  of  Elec- 
tions and  Privileges.  The  case  of  Poole  was  clear  against 
Colonel  Fitz-James,  and  he  withdrew. 

Serjeant  Waller  presented  the  report  for  Colchester.  Some 
moved  against  it,  in  regard  it  was  long.    It  was  to  Void  the 

*  "  Tlie  army/*  however,  at  this  time,  according  to  Ludlow,  was 
divided  into  three  parties,  and  neither  of  them  much  superior  to  the 
other  in  number. 

One  party  was  known  to  bo  well  affected  to  the  Commonwealth. 
A  second  party  was  known  by  the  title  of  the  ^Yallingford  House  or 
Army-party,  who  had  advanced  Mr.  Richard  Cromwell,  in  expectation 
of  governing  all  as  they  pleased. 

"  The  third  party  v;as  that  oi  Mr.  Richard  Cromwell,  who,  having 
cast  off  those  that  had  taken  the  pains  to  advance  him,  joined  himself  to 
men  that  were  more  suitable  to  his  inclinations ;  particularly  those  that 
were  officers  in  the  Scots  and  Irish  forces.  But  his  Cabinet  Council 
were  Lord  Broghill,  Colonel  Philip  Jones,  and  Dr.  Wilkins,"  afterwards 
Bishop  of  Chester.    31emoirs,  ii.  631,  63?. 
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election  of  Maidston  and  Barrington,  and  to  make  good  the 
election  of  Shawe  and  Johnson  ;  but  specially  reported. 

The  Committee  made  no  judgment  in  it ;  but  the  House 
finding  an  express  judgment  formerly  in  the  case,  made  the 
election  of  Maidston  and  Barrington  void,  according  to  the 
sense  of  the  Committee,  and  the  other  good. 

A  Petition  was  presented  from  Carnarvon,  touching  the 
undue  election  of  Mr.  Glyn  and  Mr.  Vv^'illiams. 

A  debate  arose,  whether  the  Petition  should  be  received,  in 
regard  the  time  was  elapsed  ;  claims  being  to  be  made  within 
a  month. 

Si?-  Henrj/  Vane  and  Mr.  Reynolds^  and  others.  You  are 
masters  of  your  own  orders,  and  may  dispense  with  them. 

Sir  Jerome  Sankey,  It  is  fit  to  retain  the  petition.  I 
doubt  the  malignants  there  were  trumps.  (He  being  some 
time  employed  in  reducing  those  parts.) 

Bodurda,  Trevor,  and  Carter  defended ;  but  all  will  not 
save  committing  it. 

Major  Burton.  I  move  to  have  the  veil  taken  off.  It  was 
a  work  of  darkness,  and  abhorred  to  come  to  the  light. 

Sir  Htnry  Vane-  Though  there  is  a  time  limited  at  the 
assizes,  for  a  man  to  put  in  his  record  ;  yet,  if  he  do  neglect, 
he  loses  not  his  cause,  but  may  bring  it  on,  the  next-assizes. 

An  argument  on  the  other  side  was,  that  he  might  have 
been  chosen  in  another  place,  if  the  Petition  had  come  in,  in 
time. 

After  an  hour's  debate  about  it,  it  was  read,  intituled  "  the 
Petition  of  Thomas  Madrin,  against  the  election  of  Mr. 
Glyn.''  It  sets  forth,  that  it  was  by  a  letter  from  a  great 
person,  by  combination  of  the  mahgnants,  and  that  he  is  an 
infant  under  age.  The  poll  was  denied,  and  great  disorder 
at  the  election. 

Sir  John  Carter  excepted  against  it,  as  being  full  of  lies, 
and  no  hand  to  the  Petition. 

The  gentleman  that  presented  it  said,  one  was  ready  at  the 
door  to  sign  it. 

The  order  of  the  day  was  called  for. 


1658-9.]  PARLIAMENTARV  DIARY. 


225 


Mr.  Weaver  moved  to  refer  the  Petition  to  the  Committee 
of  Privileges  ;  and  it  might  be  signed  afterwards. 

Mr.  Disbrowe.  I  look  upon  all  petitions  unsigned  as  blank 
paper.    It  came  in  irregularly. 

Colonel  Allured.  I  move  that  the  rest  of  the  day  be  spent 
in  reports  from  the  Committee  of  Privileges ;  in  regard,  as 
the  Chair  informed  the  House,  the  debate  was  not  adjourned 
yesterday. 

Major  Burton.   I  move  that  Mr.  Streete's  report^  be  heard. 

Sir  Henry  V ane.  I  move  to  put  the  business  of  the  Irish 
^members  off  your  hands.  I  would  fain  hear  what  legal  right 
they  have. 

Mr.  Trevor  moved  to  put  it  into  a  way  of  debate. 

Colonel  Clark.  I  move,  in  regard  the  day  is  spent,  that 
you  would  go  on  to  receive  the  report  touching  Mr.  Streete. 
It  has  laid  a  long  time  before  the  Committee. 

Captain  Bat/nes.  I  would  not  have  you  now  go  on  with 
the  debate  about  the  Irish  members ;  but  would  have  you 
agreed  of  a  question  to  be  stated,  whereon  to  ground  your 
debate.  I  would  have  the  question  worded,  before  you  rise, 
lest  to-morrow  be  spent  in  it. 

That  about  the  legality  and  right  was  first  moved. 

Colonel  Parsons.  I  move  to  deal  no  less  kindly  with  the 
Irish  than  with  the  Scotch.  They  are  all  English.  I  would 
have  the  same  question. 

Mr.  Broughton.    I  move  that  it  be  upon  the  continuance. 

Serjeant  Seys.  I  move  that  the  question  be  upon  their 
continuing  or  sitting.  Amidst  that  debate  of  Scotland  was 
squeezed  out  a  question  about  their  withdrawing. 

Mr.  'Neville.  I  move  to  confine  your  debate  to  the  legal ; 
and  go  on  to  your  point  of  prudence  afterwards. 

Mr.  Annesiey.  Methinks  you  should  have  a  little  respect 
to  Ireland,  that  they  should,  at  least,  have  the  same  law  with 
Scotland.  They  are  your  own  flesh.  I  do  not  reflect  upon 
Scotland,  but  Ireland,  I  hope,  has  something  to  say  for  their 
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right ;  and  though  Scotland  cost  you  fourteen  days  debate, 
this  may  haply  be  done  before  you  rise. 

Sir  Anthony  Ashley  Cooper.  You  ought,  in  all  reason,  to 
go  first  upon  the  legality.  It  will  be  much  clearer  and  dis- 
tinct.   Then  go  to  the  convenient  part. 

Mr.  Disbrowe.  I  cannot  understand  why  the  House  of 
Parliament  should  bind  up  their  hands  against  all  considera- 
tion of  equity,  and  go  barely  upon  the  legal.  If  the  same 
question  be  put  for  Ireland,  that  they  shall  continue  to  sit, 
will  any  reason  judge  that  the  Parliament  would  admit  them 
to  continue,  if  they  had  no  right  .'^  It  clearly  implies  the 
consideration  of  a  right. 

Consider  the  ingenuity,  only  to  take  one  part  and  leave  out 
another.  Do  you  not,  in  all  cases  that  come  before  you,  con- 
sider as  well  the  equitable  as  legal  part  ?  Some  think  they 
have  a  legal  right,  others  upon  equity,  yet  all  agree  they 
shall  continue  to  sit.  Equity  is  as  much  justice  as  law,  and 
will  hold  as  well  by  God's  laws,  and  man's  laws,  and  all  laws, 
as  justice.  I  would  have  you  not  to  tie  up  your  hands  from 
consideration  of  either,  but  consider  the  whole  matter. 

Mr.  Speaker,  out  of  the  whole,  offered  a  question,  viz.  whe- 
ther the  thirty  members  returned  for  Ireland  have  a  right  to 
sit  and  serve  as  members  during  this  present  Parliarnent. 

Colonel  White.  I  never  heard  the  sense  of  the  House  ga- 
thered, before  the  debate.  First,  admit  the  debate  upon  the 
merit  of  the  cause,  and  then  collect  the  question. 

Mr.  Solicitor-general.  It  bars  men  of  their  reason  in  the 
debate,  to  propound  a  question  before  the  debate  be  laid 
down. 

Mr.  Sadler.  If  there  be  a  question  that  we  may  all 
agree  on,  there  need  no  debate.  It  were  for  your  service,  if 
I  could  offer  it.  I  differ  from  every  motion  that  has  been 
made.  I  am  neither  for  adjourning,  nor  for  stating  a  ques- 
tion ;  and  yet  I  can  agree  to  what  has  been  said  in  this  de- 
bate. I  am  against  tedious  debates.  It  is  easy  to  propose 
what  might  take  away  the  subject  of  the  debate.  As  God 
has  given  me  a  body  made  up  {)f  contrary  principles,  so  con- 
trary motions  are  in  my  mind,  hot  and  cold. 
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I  should  take  it  unkindly  for  you,  if  you  should  wave  the 
right  from  the  question,  and  have  it  in  the  debate. 

I  have  read  an  epitaph,  which  I  have  often  thought  of  in 
this  debate.  It  was,  "  Wise  and  valiant  dust,  huddled  up 
between  fit  and  just."*  So  huddle  up  this  between  fit  and  just. 

They  that  sat  in  the  last  Parliament  had  a  right  during  the 
life  of  a  great  person  ;  and  if  he  had  been  alive,  none  durst 
have  questioned  it.  I  think,  that  life  being  gone,  that  they 
have  a  good  title  by  law  :    Jus  occupantis. 

I  am  heartily  glad  to  admit  the  Irish  to  a  more  equitable 
right  than  the  Scotch,  though  the  Scotch,  haply,  have  a  better 
possessory  right  than  they.  Seeing  God,  in  his  wisdom,  hath 
determined  this  in  an  appeal  to  God  in  a  battle,  I  look  upon 
it  as  so  coming  into  a  Parliament  House.  The  Irish  are 
better  Englishmen  than  I ;  I  was  against  your  question  yes- 
terday, because  I  thought  it  not  honourable,  but  I  shall  now 
acquiesce.  I  heartily  desire,  for  husbanding  your  time,  you 
would  even  put  the  very  same  question.  I  hope  there  will 
need  no  debate.  I  was  so  unhappy  to  think  the  contrary  with 
Mr.  Disbrowe,  that  rather  no  right  was  implied. 

We  marvel  you  are  perplexed  in  your  debate  when  you 
are  implexed  in  your  results.  My  short  motion  is,  without 
any  more  ado,  to  put  the  same  question,  and  debate  it  not  at 
all.  But,  if  you  come  to  spend  days  in  it,  and  then  wave 
just,  and  right,  and  fit,  whether  is  this  for  your  honour,  or 
no.  I  think  you  may  justly,  for  this  time,  make  a  standing 
rule,  that  a  debate  shall  not  last  above  two  or  three  days ; 
yet  H  is  not  your  unhappiness  that  there  are  different  prin- 
ciples. It  agrees  with  the  tempet amentum  and  pondus  jus- 
titi<z. 

Mr.  Speaker  took  him  down. 

Sir  Henry  V ane  called  him  up  again,  and  said,  "  None  of 
us  are  wiser  than  God  has  made  us." 

Mr.  Sadler  went  on  and  said ;  he  was  sorry  to  make  use  of 
that  part  of  Scripture,  "  Hear  some  men  gladly."  Those 
that  would  enslave  you,  to  hear  them  gladly.    I  am  sorry 


*  See  .supra,  p.  156,  ad  fin. 
Q  2 
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that  you  have  so  much  impatience  to  hear  me.  I  would  have 
you  make  a  standing  order,  that  this  debate  shall  not  hold 
you  above  ten  days,  if  you  will  not  make  that  your  question, 
which  I  formerly  propounded. 

Mr.  Higgoiis.  I  second  that  motion,  that  the  question 
be  the  same. 

Mr.  Godfrey.  I  move,  not  to  go  so  fast,  to  come  to  a  ques- 
tion before  you  have  had  any  liberty  at  all  to  debate  the 
right.  Till  then,  you  will  find  that  you  will  be  but  hindered 
in  your  debate.  I  would  not  have  it  appear  on  your  books, 
that  the  question  differs  ;  if,  upon  the  debate,  it  appears  to  be 
the  same,  or  alike.  I  would  that  your  proceedings  be  uni- 
form, that  the  debate  may  be  adjourned  in  general;  that 
your  debate  shall  be,  touching  the  sitting  of  the  members  re- 
turned to  serve  for  Ireland. 

Mr.  Scot.  Though  you  see  your  former  evils,  yet  you 
will  shipwreck  upon  the  same  mischief.  What  variety  of  de- 
bate were  we  led  into  ?  You  were  pleased  to  say  yesterday, 
that,  but  that  you  were  tied  up  to  the  first  question,  yet  you 
were  free  to  propound  another  question.  As  to  the  right, 
ubi  eadem  ratio,  eadem  lex.  No  question  but  the  Irish  mem- 
bers have  a  natural  right.  They  skin  off  your  skin,  and  if 
once  the  legal  right  were  over,  the  other  right  would  be  ad- 
mitted in  an  hour's  debate.  Jure  dato^  that  granted,  the  bu- 
siness is  at  an  end,  as  to  all  future  debate.  For  men  to  think 
to  carry  it  by  vote,  and  not  by  reason,  is  no  good  foundation 
for  a  right.  To  huddle  up  just  and  fit  together.  Do  that 
which  may  justify  you  before  the  world.  I  would  have  the 
Parliament  of  England  speak  plain  English,  and  not  go  by 
implication,  that  the  Chief  Magistrate  may  know  what  he  has 
to  do.  Dark  foundations  leave  things  dangerous.  If  your 
militia  and  negative  voice  had  not  been  upon  such  a  found- 
ation, laid  in  the  dark,  you  had  had  no  war.  The  same  ques- 
tion will  be  revived  next  Parliament.  I  owe  more  honour  to 
the  Parliament  of  England,  than  to  any  single,  or  other  per- 
son whatsoever.  Let  the  Parliament  be  thanked  for  it,  and 
not  the  single  person. 

Coioficl  Birch.    It  is  against  the  order  of  the  House  to  re- 
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fleet  upon  your  deb<ates  ;  to  say  they  are  carried  by  votes,  and 
not  by  reason.  I  think  all  your  results  are  carried  by  reason. 
I  would  not  have  you  proceed  upon  the  legality,  which  is 
but  one  reason  ;  not  the  tenth  part  of  the  reason.  Let  your 
debate  be  upon  the  sitting  of  the  members.  For  the  other 
part,  I  leave  it  to  you. 

Mr.  Weaver.  I  did  not  reflect  upon  your  results,  but  ad- 
vised that  they  might  be  carried  by  reason,  and  not  by  vote ; 
and  so  do  I  advise.  For  the  other  part  of  the  motion,  I 
would  have  you  go  upon  the  legal  part.  It  was  moved  yes- 
terday and  to-day.  You  know  wliat  debate  the  word  "  con- 
cerning," cost  you. 

Mr.  At  tor  nei/' general.  If  you  engage  yourselves  in  this 
debate,  to  carry  it  on  thus  in  parts,  I  know  not  when  you 
will  end.  I  would  have  it  go  as  general  as  may  be.  I  ex- 
pected some  healing  question  from  Mr.  Sadler.  We  are 
brethren.  I  would  have  us  (as  was  moved)  agree  together  in 
unity.  We  all  agree  there  is  some  lameness  and  defect  in 
the  law.  Let  it  be  amended.  I  would  have  all  these  debates 
ended  in  one  Bill,  that  we  may  go  on  to  the  settlement  of  the 
Commonwealth ;  and  would  that  you  have  the  honour  of  it. 
If  you  admit  it  upon  the  legality,  you  go  but  upon  one  rea- 
son.   I  would  have  it  go  in  the  general. 

Sir  Henry  Vane.  If  it  be  carried  in  the  negative,  that 
they  have  no  right,  I  question  whether  any  vote  of  yours  can 
make  them  meml)ers.  If  they  be  not  legally  sent,  you  cannot 
mJtce  them  legal.  Let  it  be  admitted  that  they  have  no 
right,  and  none  will  oppose  bringing  in  a  Bill. 

Ireland  was  but  a  province.  They  had  power  then  to  have 
a  Parliament,'*  and  the  royal  assent  came  from  hence.  They 
are  still  in  the  state  of  a  province,  and  you  make  them  a 
power,  not  only  to  make  laws  for  themselves,  but  for  this  na- 
tion; nay,  to  have  a  casting  vote,  for  aught  I  know,  in  all 

*  "  Ireland,"  says  Mr.  Molyneux,  "  cannot  properly  be  said  so  to  be 
conquered  by  Henry  II.  as  to  give  the  Parliament  of  England  any  ju- 
risdiction over  us."  See  "  The  Case  of  Ireland's  being  bound  by  Acts 
of  Parliament  in  England/*  (1719,)  p.  10. 
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your  laws.  Such  a  high  breach  of  Parliament  never  was,  like 
this  of  the  Chief  Magistrate  imposing  members  upon  you.  It 
changes  the  very  constitution  of  a  Parliament  of  England. 
You  make  yourselves  a  General  Council,  and  cease  to  be  a 
Parliament.  How,  then,  can  you  carry  on  the  settlement  in- 
tended ?    There  will  still  be  a  worm  at  the  root. 

I  would  either  have  their  right  asserted,  or  ingenuously 
acknowledge  they  have  no  right.  A  bill  will  not  do  it  till 
this  be  determined. 

Mr.  Trevor.  I  rise  not  to  speak  to  the  matter  of  the 
debate.  Ireland  is  not  now  a  province,  as  it  was  when  it  was 
conquered.  They  are  all  Englishmen  there.*  Will  you  have 
Scotland  to  impose  laws  upon  Ireland,  and  they  have  no 
power  in  the  legislature  in  themselves?  I  would  have  you 
go  upon  the  debate  in  general,  and  not  debate  any  par- 
ticular. 

Mr.  Iteynolds  stood  up. 

Mr.  Speaker  took  him  down,  and  offered  the  question  in 
general  as  to  the  sitting. 

Mr.  Reynolds.  Seeing  you  are  an  English  Parliament,  let 
us  speak  plain  English.  It  was  told  you,  that  the  Chief 
Magistrate  had  a  prerogative  right  to  send  for  three  hundred 
members  from  Scotland  and  Ireland.  I  say  it  is  a  funda- 
mental right  of  an  English  Parliament  not  to  be  imposed  on. 
I  cannot  consent  to  put  it  upon  the  sitting;  but  upon  the 
legal  right,  I  shall. 

Lieutenant-general  Ludlow.  That  gentleman  is  mistaken. 
If  you  adjourn  generally,  you  are  as  much  bound  to  put  the 
question  concerning  the  right  as  you  were  to  put  it  upon  the 
continuance ;  for  this  was  first  moved. 

Mr.  Jenkinson.  The  words,  "  legal  right,"  are  captious 
words,  but  that  of  right  is  a  fair  question,  and  takes  in  both 
law  and  equity.  I  would  have  you  adjourn  the  debate 
touching  the  sitting. 

*  "  The  great  body  of  the  present  people  of  Ireland,"  says  Mr.  Mo- 
lyneux,  (in  1698,)  "  are  the  progeny  of  the  English  and  Britons,  that 
from  time  to  time  have  come  over  into  this  kingdom ;  and  there  re- 
mains but  a  mere  handful  of  the  antient  Irish  at  this  day,  I  may  say, 
not  one  in  a  thousand."    Case  of  Ireland,  p.  12. 
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Mr.  Nathaniel  Bacon.  I  move  to  debate  upon  the  general, 
and  not  to  go  upon  the  right.  How  many  questions  will  rise 
if  you  go  by  these  steps.  Every  man  will  take  a  liberty  to 
speak  over  again.  I  would  advise  it,  together,  in  the  same 
manner  as  formerly,  in  the  case  of  Scotland. 

Mr.  Goodrich  moved  to  put  the  debate  generally. 

Sir  William  UOyley.  The  House  grows  thin.  I  would 
have  you  adjourn  the  debate,  and  say  no  more. 

Sir  William  Wheeler  moved  that  it  be  adjourned  upon 
their  sitting. 

Mr.  Speaker  offered  it,  as  to  their  right  of  sitting. 

Colonel  Allured  and  Colonel  Mildrnay  moved  that  it  be 
upon  their  right  of  sitting. 

Mr.  Gott.  To  adjourn  it  upon  the  sitting,  does  it  not 
take  in  the  debate  upon  the  right  ? 

Mr.  Brought  on  again  moved,  upon  the  right,  which  is 
clearest. 

Mr.  Godfrey  moved,  to  adjourn  generally  concerning  this 
sitting. 

Mr.  Neville.  I  would  have  you  lay  a  foundation  for  your 
debate,  (i.  e.)  upon  the  right,  and  not  hunt  two  or  three 
hares  at  once. 

Mr.  Gewen.  The  right  of  the  Scotch  and  Irish  members 
was  debated  together  a  whole  day.  I  move  it  may  be  upon 
the  right  of  sitting. 

Mr.  Bodurda.  I  have  not  that  faculty,*  as  Sir  Henry 
Vane,  to  speak  to  the  order,  and  go  into  the  whole  matter, 
and  say  whatever  can  be  said  to  it.  I  would  have  the  debate 
adjourned,  generally,  upon  the  sitting. 

Sir  Anthony  Morgan.  When  you  have  framed  your 
question  as  is  propounded,  you  do,  in  a  manner,  resolve  the 
business.    Leave  it  rather,  generally.    The  House  is  thin. 

Mr.  Hewley.  I  move  that  the  words  "  right"  and 
"  sitting"  be  both  left  out,  and  to  adjourn  only  about  the 
Irish  members. 

Mr.  Sadler.  I  am  against  the  word  "  right."  If,  in  the 
affirmative,  it  pass,  you  wrong  the  Scotch.    If  in  the  ne- 


*  See  this  Speaker's     faculty"  of  listenings  Vol.  iii.  p.  136,  note. 
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gative,  then  you  wrong  yourselves;  that  though  they  have 
no  right  you  will  admit  them  to  sit,  be  it  upon  prudence  or 
otherwise,  it  is  not  honourable  for  you. 

I  move  to  change  your  question  quite ;  and  instead  of 
"  concerning,''  insert  "  about,"  because  it  is  the  way  about ; 
and  instead  of  "  right"  put  in  "  wrong;"  and  so  make  it 
"  about  the  wrong  sitting  of  the  Irish  members." 

He  withdrew  as  soon  as  he  had  said  it. 

Mr.  Speaker  excepted,  and  said  none  ought  to  impose  a 
ridiculous  question  upon  the  House. 

Colonel  White.  Leave  out  the  word  right."  I  know  no 
right  to  sit  in  Parliament,  but  what  is  a  legal  right. 

Mr.  *.    I  move  that  the  question  be,  whether  they 

have  a  legal  right  or  no.  I  hope  it  will  not  be  admitted 
to  be  in  the  power  of  the  Chief  Magistrate  to  impose  members 
upon  you,  as  he  pleases. 

Mr.  Trevor  stood  up  to  speak. 

Major  Bur  tori  took  him  down,  and  said,  we  did  not  sit  to 
hear  one  man  speak  six  times. 

He  went  on  and  spoke  to  the  words  of  the  question. 
Major  Ashton.    You  are,  yourself,  under  favour,  mistaken 
in  the  orders  of  the  House.    You  can  raise  nought  out  of 
the  former  debate  when  Scotch  and  Irish  went  together,  but 
what  rises  out  of  the  debate  to-day. 

Mr.  Speaker  took  him  down,  and  said,  he  rose  to  speak 
to  the  order  of  the  House. 

Mr.  Reynolds.  You  did  very  justly  and  truly  state  it. 
That  which  was  first  and  second,  and  twentieth,  was  upon 
the  legal  right.  You  cannot  but  do  the  House  that  right  as 
to  put  it  upon  the  right,  or,  at  least,  whether  it  shall  be  put 
or  no,  and  so  let  us  rise. 

Sir  Henry  V ane  moved  for  the  two  words  "  legal  right" 
to  be  in  the  question. 

Mr,  Hewley.  I  move  to  leave  them  out.  The  democratics 
of  our  age  went  upon  another  principle. 

Mr.  Ditton.  I  moved  to  adjourn  the  debate,  in  general, 
upon  the  sitting  only. 

Mr.  Speaker.    I  must  do  right  to  both.    If  it  pass  in  the 

*  Blank  in  the  MS. 
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negative  as  to  the  legal  right  of  sitting,  then  I  must  put  the 
next  question  upon  the  continuing  to  sit. 

Mr.  Fowell  moved  to  adjourn  it  generally ;  viz.  upon  the 
Irish  members. 

Mr.  Godfrey  stood  up  again. 

Colonel  Terrill  took  him  down,  he  having  spoken  thrice. 

Major-general  Kelsey.  It  is  insisted  upon,  and  you  must 
put  it  upon  the  right. 

Mr.  Attorney-general.  It  is  best  to  leave  it  generally  ;  but, 
if  insisted  on,  it  must  be  put.    I  shall  give  my  negative. 

Mr.  Annedey.  I  consent  to  put  the  addition.  There 
will  be  no  danger  in  it.  I  hope  it  will  not  pass,  and  that 
the  House  will  also  lay  it  aside,  as  in  the  case  of  Scotland. 

Mr.  Speaker  stood  up  to  propound  the  question.  He 
looked  most  severely. 

The  question  was  propounded,  whether  those  words,  legal 
right;  shall  be  added  as  part  of  this  question,  after  the  word 
"  concerning." 

The  question  was  put  if  the  words  "  legal  right"*'  shall  be 
added  to  the  question. 

Mr.  Speaker  declared  for  the  Noes. 

Mr.  Jennings,  Jan.  declared  for  the  Yeas. 

The  Yeas  went  out,  Mr.  Wharton,  Lord  Fairfax,  Colonel 
Hacker  with  them. 

Yeas  95.    Mr.  Jenkinson  and  Colonel  Mildmay,  Tellers. 

Noes  150.    Sir  Jerome  Sankey  and  Colonel  Cook,  Tellers. 

So  it  passed  in  the  negative,  and  the  debate  was  adjourned, 
concerning  the  sitting  of  the  members  returned  for  Ireland. 

Mr.  Speaker  gave  it  as  the  orders  of  the  House,  that  no 
members  go  out  till  the  main  question  was  put. 

Mr.  Trevor  moved  that  the  question  be  for  the  continuance. 

Sir  William  Wheeler,  and  others.  You  cannot  alter  the 
words  of  the  question. 

Mr.  Attorney-general  agreed  that  you  could  not  alter  the 
words  of  the  question. 

Sir  Henry  Vane.  You  have  excluded  a  debate  upon  the 
legal  right ;  but, 

Mr.  Speaker  moved  that  he  led  the  House  into  a  mistake, 
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for  though  they  left  the  words  out  of  the  question,  yet  the 
right  might  be  taken  into  debate,  notwithstanding. 

Upon  the  general  sense  of  the  House  it  was  agreed  that  no 
words  could  be  altered  in  the  question  ;  so  the  debate  was 
adjourned  thus,  viz.  concerning  the  sitting  of  the  members 
returned  for  Ireland. 

The  House  was  but  thin,  rose  at  two.  Sir  Arthur  Hasle- 
rigge  was  not  at  the  House  to-day.  The  Chair's  severity 
was  much  noted.    He  answers  almost  every  body.* 

♦  "  Mar.  22,  1638-9.    Lord  Fauconberg  to  H.  Cromwell. 
"  The  debate  concerning  the  Scotish  members,  came  not  to  a  result 
till  last  night.    It  was  carried  by  many  voyces,  they  should  sit  with  the 
English  next  Parliament.    The  Irish,  it  is  conceived,  will  be  this  day's 
work  j  but  how  many  more,  he  must  be  a  very  wise  man  can  tell. 

It  is  confest  by  all,  there  never  was  a  freer  Parliament.  If  they 
settle  us,  the  mouths  of  our  bosome  enemies  Avill  be  stopped.  'Tis  ap- 
parent, how  hard  they  stickle  to  impeade  all ;  but  I  hope  God  will  disap- 
point all  such  councils."    See  "  Thurloe  State  Papers,"  vii.  637. 

"Whitehall,  March  22,  1658-9.  Secretary  Thurloe  to  H.  Cromwell. 
The  Parliament  hath  made  one  step  touchinge  the  Scotch  and  Irish 
members.  The  last  night  they  voted,  that  the  members  returned  from 
Scotland  shall  continue  to  sit  in  the  present  Parliament ;  and  this 
morneinge  wee  entered  upon  the  debate  of  the  Irish  members,  and  have 
proceeded  so  far  as  to  vote,  that  it  shall  be  noe  part  of  the  question, 
wheither  they  be  legally  returned.  This  difficulty  grew  upon  this. 
Some  would  have  the  House  goe  upon  the  meere  right  and  lawe  in  the 
determination  of  this  question.  Others  would  have  it  a  mixt  consider- 
ation, takeing  in  lawe,  equity,  and  prudence  :  et  si  singula  prosunt, 
junctajuvant.  Soe  that  wee  hope  this  of  Ireland  will  have  as  good  for- 
tune as  those  of  Scotland. 

"  When  this  is  over,  wee  shall  then  returne  to  our  great  question  of 
transactinge  with  the  other  House.  The  greatest  objection  to  it  is  the 
1,300,000/.,  which  cannot  be  lessened  but  by  consent  of  the  other  House. 
And  that  they  will  never  give  their  consent  to,  because  it  must  take 
away  their  pay,  most  of  the  House  beinge  officers.  But  all  is  done  that 
may  be,  to  give  satisfaction  in  that.  It  is  a  miracle  of  mercy,  that  wee 
are  yet  in  peace,  consideringe  what  the  debates  are,  and  what  underhand 
workeinge  there  is,  to  disaffect  the  officers  of  the  army  ;  but,  for  aught 
I  can  perceive,  they  remeyne  pretty  staunch,  though  they  are  in  great 
want  of  pay,  for  which  noe  provision  is  at  all  made,  nor  do  I  see  that 
wee  are  likely  to  have  any  yet."    Ibid.  p.  636. 

''At the  Council  at  Whitehall,  Tuesday,  March  22,  1658-9. 

Whereas, 
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The  Committee  of  Privileges  sat  first  in  the  Star  Chamber, 
then  in  the  House. 

Mr.  Serjeant  Waller  was  in  the  chair,  on  the  business  of  Co- 
lonel Fielder.  I  could  not,  because  of  letters,  tell  the  event. 
I  could  attend  no  other  Committees. 


Wednesday,  March  S3,  1658-9. 

I  came  late  and  found  the  House  in  debate  upon  the  re- 
port touching  Dartmouth.  The  question  vv'as,  whether  the 
borough  by  prescription,  or  their  corporation  should  choose. 

The  Report  of  the  Committee  was  against  the  inhabitants, 
and  two  hours  debate  were  spent  about  it.  The  question  was 
put  to  agree  with  the  Committee. 

Mr.  Speaker  declared  for  the  Noes. 

Colonel  Clark  declared  for  the  Yeas. 

The  Noes  went  out. 

Whereas,  his  Highness  and  the  Council  have  been  informed,  that 
divers  ships  of  war  in  the  river  of  Thames,  and  other  ports  of  this  nation, 
are  preparing  to  be  set  forth  under  the  command  of  divers  persons,  sub- 
jects of  this  Commonwealth,  pretended  to  be  imployed  in  the  service  of 
foreign  Princes  and  States,  without  leave  of  his  Highness  or  the  Coun- 
cil, which  may  be  prejudicial  to  this  Commonwealth  ; 

"  Ordered  by  his  Highness  the  Lord  Protector  and  the  Council,  that 
the  Commissioners  of  the  Customs  be,  and  are  hereby  required  and  autho- 
rized to  make  enquiry  after,  and  lay  an  embargo  of  all  such  ships  in  the 
river  of  Thames,  or  elsewhere,  within  the  ports  of  this  Commonwealth, 
until  his  Highness  and  the  Council  shall  be  satisfied  concerning  the 
service  wherein  such  ships  are  intended  to  be  employed,  and  give  licence 
therein.    Hen.  Scobell^  Clerk  of  the  Council.    Ihid.  p.  638. 

At  the  Council  of  Whitehall,  Tuesday,  22d  March,  1658-9. 

"  Ordered,  That  it  be  offered  to  his  Highness,  as  the  advice  of  the 
Council,  to  recommend,  in  the  best  manner,  the  common  cause  of  the 
churches  and  Protestants  in  Poland,  to  the  King  of  Sweden,  that  in 
any  treaty  of  peace  between  him  and  the  King  of  Poland,  the  said  Pro- 
testants and  their  liberties,  in  their  own  country  may  be  included  and 
secured,  and  as  good  terms  made  for  them  as  may  become  a  Protestant 
Prince.    Hen.  Scobell,  Clerk  of  the  Council."  lUd. 
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Noes  119.    Sir  John  Northcote  and  Mr.  Rcynell,  Tellers. 
Yeas  113.    Mr.  Higgons  and  Sir  Walter  St.  John,  Tel- 
lers. 

The  question  being  put  to  agree  with  the  Committee,  it 
passed  in  the  negative.  The  next  question  moved  was  to 
recommit  it. 

Sir  Henri/  Vane  moved  to  assert  the  right  of  the  people, 
and  save  your  Committee  a  trouble.  A  fundamental  right 
in  the  people  cannot  be  taken  out  by  any  charter  or  corpora- 
tion whatsoever. 

The  Lord  Marquis  of  Ar gyle  came  in  this  day  He  went 
out  with  the  ISioes. 

Mr.  Turner.  I  move  to  clear  it,  whether  it  be  a  corpora- 
tion, or  a  borough  by  prescription. 

Sir  Arthur  Haslerigge.  I  have  heard  it  often  asserted  in 
this  House  for  law,  that  the  fundamental  right  of  the  people 
could  not  be  given  away.    It  was  theirs  by  the  law  of  nature. 

Major-general  Kelsey.  To  save  charges,  I  move  rather  to 
lay  the  business  aside  wholly.  I  am  well  satisfied  with  the 
report,  and  pray  to  put  the  question  whether  the  inhabitants 
have  a  right  or  no.  The  competition  laid  between  Boon  and 
Thompson. 

Colonel  Morley.  You  are  in  the  dark.  I  would,  there- 
fore, have  it  recommitted,  lest,  being  not  satisfied  in  the  lega- 
lity, you  be  put  to  dispatch  this  as  you  do  other  things  in  a 
prudential  way.^ 

Mr.  Speaker  excepted  against  it. 

Lieutenant-general  Ludlow  moved  to  assert  the  right  of  the 
inhabitants. 

But  it  was  resolved,  to  recommit  it  upon  the  whole  debate. 
Mr.  Streete  stood  up  to  have  spoken.    I  suppose  it  was 
touching  his  own  business. 

The  order  of  the  day  was  read. 

Mr.  Speaker  acquainted  the  House  touching  a  mistake  in 
the  report  about  Poole,  as  if  there  had  been  two  indentures ; 
but  there  was  but  one,  so  the  mistake  was  amended. 


*  See  supra,  p.  232. 


1658-9.] 


PARLIAMENTARY  DIARY. 


237 


-After  altum  silentium. 

Captain  Hatsell.  Divers  gentlemen  that  serve  for  Ireland 
can  speak  well.  I  desire  to  hear  what  they  can  say  for  them- 
selves ;  and  first,  as  to  the  point  of  their  withdrawing. 

Major  Ashton.  The  gentlemen  that  serve  for  Ireland 
come  in  obedience  to  your  service.  They  are  not  Irish.*  I 
am  glad  that  we  have  that  acceptation  with  the  generality  of 
this  House.    I  shall  speak  to  the  matter. 

I  could  willingly  withdraw,  as  to  any  concern  of  myself, 
and  durst  well  trust  the  House  with  my  affair.  But  as  I  am 
a  member  for  Ireland  and  an  Englishman,  I  cannot.  If  it 
were  either  personal  or  criminal,  the  case  were  otherwise,  but 
it  is  upon  a  constitution. 

The  members  that  come  in  for  that  place  serve  no  more  for 
Ireland  than  for  England.  The  interest  is  twisted  and  com- 
plicated, as  Lord  Coke  says.  If  we  should  withdraw,  what 
reprejentatives  should  we  leave  here,  what  would  our  country 
say,  that  we  were  complimented  out  of  their  right  ? 

I  desire  to  go  on  as  to  the  matter  of  right.  I  shall  state 
the  matter,  and  pass  no  judgment. 

True,  Ireland  was  anciently  a  province.  Henry  II.  went 
thither-f  and  they  made  a  resignation  of  their  power  to  him, J 

*  See  supra,  p.  230,  note. 

t  In  1172,  the  date  of  ^'^the  first  expedition  of  the  English  into  Ire- 
land." Soon  after  Henry  II.  himself,"  says  Mr.  Molyneux,  "  landed 
at  Waterford,  with  an  army,  and  finding  that  his  subjects  of  England 
had  made  a  very  good  hand  of  their  expedition,  he  obtained  from  Earl 
Richard  Strongbow  a  surrender  of  Dublin,  with  the  cantreds  adjoining, 
and  all  the  maritime  towns  and  castles."    Case  of  Ireland,  pp.  4,  5. 

+  All  the  Archbishops,  Bishops,  and  Abbots  of  Ireland,  came  to  the 
King  of  England,  and  received  him  for  King  and  Lord  of  Ireland, 
swearing  fealty  to  him  and  his  heirs  for  ever.  The  kings  also,  and 
princes  of  Ireland,  did,  in  like  manner,  receive  Henry  King  of  England, 
fbr  Lord  of  Ireland,  and  became  his  men,  and  did  him  homage,  and 
swore  fealty  to  him  and  his  heirs  against  all  men.  And  he  received  let- 
-ters  from  them  with  their  seals  pendant,  in  manner  of  charters,  confirm- 
ing the  kingdom  of  Ireland  to  him  and  his  heirs ;  and  testifying  that 
they  in  Ireland  had  ordained  him  and  his  heirs  to  be  their  King  and 
Lord  of  Ireland  for  ever."    lUd.  p.  7. 
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by  confirmation  of  the  Pope.  He  granted  it  to  his  son  John* 
but  so,  ut  non  separata?-  ah  Anglia.f  King  John  went  again 
into  Ireland,  and  by  Act  of  Parhament  ordained  that  Ireland 
should  be  governed  by  all  the  laws  of  England. J  This  was 
left  in  Dublin  Castle. 

10  Henry  VII.  came  in  the  statute  of  Poynings,  which  made 
the  statute  laws  also  the  same  in  Ireland,  only  they  had  Par- 
haments,  as  being  most  fit  for  that  nation.§ 

I  shall  disappoint  many  in  my  motion.  I  think  it  best  that 
they  should  have  Parliaments  of  their  own  for  that  very  rea- 
son, that  votes  may  not  be  imposed  upon  you  here.  There  is 
a  sea  between  us  and  Dublin.  Divers  that  came  hither  to 
serve  you,  came  with  great  hazard. 

I  must  now  tell  you  what  the  constitution  of  your  affairs 
is  at  present.  I  look  upon  your  arms  ||  over  your  doors.  I 
see  nought  belonging  to  an  Union.  When  the  war  broke  out 
in  17  Car.,  England  had  great  care  not  to  lose  Ireland,  and 
once  had  gained  it  almost  all ;  till  Ormond's  and  Inchiquein's 
revolt,^  that  you  lost  it  all  again  but  Dublin  and  Sligo. 

*  "  As  King  of  Ireland,  at  a  Parliament  held  at  Oxford,  (^Northampton, 
1176.^  Soon  after.  King  John,  being  then  about  twelve  years  of  age,  came 
into  Ireland.  The  Irish  nobility  and  gentry  immediately  rejiaired  to 
him ;  but,  being  received  by  him  and  his  retinue  with  some  scorn  and 
derision,  by  reason  of  their  long  rude  beards,  quas,  more  patrio,  grandes 
habebantet  proliocas,  they  took  such  offence  thereat,  that  they  departed  in 
much  discontent.''    Ibid.  p.  24.  {^See  Girald.  Camb.  Hib.  Expug.  c.  35.) 

-|-  Rather,  according  to  Mr.  Molyneux,  "  by  this  donation,  Ireland  was 
most  eminently  set  apart  again,  as  a  separate  and  distinct  kingdom  by 
itself,  from  the  kingdom  of  England;  and  did  so  continue  until  the 
kingdom  of  England  descended  and  came  unto  King  John,  about  twen- 
ty-two years  after  his  being  made  King  of  Ireland.''    Ibid.  pp.  24,  25. 

X  "  Ponens,''  says  Matthew  Pa?'is,  "  Vicecomites  aliosque  ministros, 
qui  populum  regni  illius  juxta  leges  Anglicanas  judicarent."  This  was 
in  1210.    Ibid.  p.  27. 

§  "  In  a  Parliament  held  at  Drogheda,  (10  Hen.  VII.,)  it  is  enacted, 
that  all  statutes,  late  (that  is,  before  that  time)  '  made  in  England,  con- 
cerning the  common  and  publique  weal  of  the  same,  from  henceforth  be 
deemed  effectual  in  law,  and  be  accepted,  used,  and  executed,  within  this 
land  of  Ireland,  in  all  points."    Ibid.  pp.  41,  42. 

II  Of  England,  only.  IT  In  1648. 
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In  1653,  you  had  a  total  recovery  of  that  nation.  You 
had  no  mind  to  lose  it.  An  Act  was  made  in  the  Little  Par- 
liament, 1653,  which  was  a  good  Act  to  encourage  your  plan- 
tation there,  and  an  act  of  distribution  to  the  soldiers  and  ad- 
venturers. The  first  tax  that  was  laid  upon  them  was  by 
that  Parliament.  Then  came  an  ordinance  of  his  Highness 
and  Council. 

Then  comes  the  Parliament  in  1656,  and  attaints  all  the 
rebels.  Till  then,  there  was  no  power  to  dispose  of  their  es- 
tates. All  was  brought  in  to  his  Highness;  9,000/.  per  mensem 
imposed  upon  them,  and  on  them  to  this  day. 

Now,  if  the  Long  Parliament,  and  all  powers  since,  have 
the  care  of  us  hitherto,  how  come  we  now  to  be  shaken  off*? 

Will  you  lay  a  tax  upon  us,  and  we  have  no  representatives  ? 
If  the  Petition  and  Advice  be  a  law  to  impose  new  taxes  on 
us,  surely  it  is,  as  to  our  right  of  sitting  here  ?  You  will 
either  refund  our  money  to  us  and  give  us  a  Parliament  of 
our  own,  or  else  allow  us  our  possessory  right.  We  are  not 
here  as  trespassers,  but  in  obedience  to  your  service. 

Sir  Thomas  Stanley.  I  am  not  to  speak  for  Ireland,  but 
for  the  English  in  Ireland. 

The  burthen  of  assessments  is  insupportable,  by  reason  of 
the  inequality  of  the  representatives,  thirty  to  four  hundred. 
It  is  impossible  to  make  any  addition  to  what  has  been  said  in 
the  case  of  Scotland.  The  only  diff*erence  is  that  they  have 
an  Act  of  Union.  Ireland  being  more  naturally  united,  and 
inseparably,  in  the  substance,  needs  not  so  much  the  formahty 
of  a  law.  Language,  habit,  laws,  interest,  in  every  respect, 
the  same  in  kind.  They  differ  only  in  degrees,  as  a  child 
does  from  a  man.    Ireland  may  say  they  were  born  free. 

The  members  for  Ireland,  and  the  electors,  are  all  English- 
men, who  naturally  claim  a  right  to  have  votes  in  making  laws 
by  which  they  must  be  governed.  They  have  fought  your  bat- 
tles, obtained  and  preserved  your  interest,  designed  by  the 
famous  Long  Parliament,  obtained  by  blood,  fought  for  by 
prayer  solemnly.  If  it  be  improved,  it  may  bring  great  glory 
to  God,  and  good  to  this  nation. 

If  upon  a  natural  account,  they  have  more  equity  than 
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Scotland,  they  have,  upon  a  just  account,  as  much  right  as 
they,  except  in  a  little  formality. 

Why  then  may  not  this  House,  that  can  do  miracles,  make 
infants  men,  bastards  legitimate,  bondmen  free:  why  may 
they  not  do  ordinary  things  ?  They  have  done  that  for  Scot- 
land. They  being  both  one  thing,  why  should  not  they  be 
put  both  in  one  case  ?  As  to  the  point  of  withdrawing,  when 
your  sense  is  known,  I  shall  freely  submit. 

Captain  Whalley.  It  is  a  maxim  in  Parliament,  eguitas  se- 
quitar  legem. 

I  found  not  much  in  it.* 

Mr.  Annesley.  They  desire  to  hear  what  is  objected 
against  their  right,  and  they  will  answer  it  as  well  as  they 
can. 

Mr.  Speaker  was  going  to  put  the  question. 

Mr.  Weaker  stood  up.  I  should  have  been  glad  to  have 
heard  what  right  in  law  they  have  to  sit.  Nought  is  offered 
yet,  as  to  the  legal  part. 

There  cannot  be  a  greater  violation  of  the  rights  and 
liberties  of  the  people,  than  to  bring  in  persons  hither  to 
impose  laws  upon  you.  I  have  a  particular  relation  to  that 
nation,  and  shall  serve  them  in  aught,  but  cannot  admit 
them  to  sit,  till  you  declare  it  by  law.  I  would  rather  they 
should  have  a  Parliament  of  their  own. 

I  shall  acquiesce  in  your  vote  for  Scotland,  though  I  must 
still  say  they  have  no  right  of  law. 

I  would  have  your  question,  upon  the  legal  right  of  the 
Irish  members. 

Mr.  Gewen.  It  were  better  both  for  England  and  Ireland 
that  they  had  Parliam.ents  of  their  own.  I  know  not  if  it  is 
meant  that  salus  populi  is  for  England  or  for  Ireland.  The 
native  liberty  of  the  people,  is  to  be  bound  by  no  laws  but 
such  as  they  make  themselves.  That  which  hath  been  done, 
may  be  done.  If  fifty  could  make  a  law,t  well  may  sixty,  if 
they  watch  their  opportunity.  Have  we  not  taken  an  oath 
to  maintain  the  rights  and  liberties  of  the  people.?   Is  not 

*  Meaning,  I  suppose,  his  speech.       t  See  vol.  ii.  p.  119,  note  ^ 
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this  the  right  of  the  people  to  have  none  but  themselves 
tx)  impose  laws  upon  them  ? 

V enienti  ocmrrite  morbo.  .  It  is  neither  safe,  just,  nor 
honourable  to  admit  them.  Let  them  rather  have  a  Par- 
liament of  their  own. 

Mr.  Slingshy  Bethel.  The  first  question  moved  was  about 
their  legal  right.    I  pray  that  may  be  the  question. 

Mr.  Thomas.  No  man  here  but  is  sworn,  by  covenant  or 
otherwise,  to  maintain  the  privileges  of  Parliament.  How 
does  that  consist  with  our  privilege,  to  admit  strangers? 
I  would  gladly  hear  what  legal  right  they  have.  I  never 
knew  any  admitted  upon  a  prudential  right.* 

Mr.  Anntsley.  Divers  things  ought  to  be  considered 
before  you  put  the  question.  I  shall  not  dispute  the  legal 
right.  I  cannot  find  a  law  for  it.  You  have  voted  those 
words  out.f 

Enp-land  is  in  no  danger  of  thirty  members  from  Ireland ; 
but  if  thirty  from  Scotland  should  join  with  them,  much 
mischief  might  ensue.  Whatever  has  been  offered  as  to  the 
right  of  Scotland  is  the  same  for  Ireland,  except  that  of  the 
Act  of  Union,  which  is  not  admitted  for  a  law.  If  you 
speak  as  to  the  conveniency  in  relation  to  England,  much 
more  is  to  be  said  why  they  who  serve  for  Scotland  should 
sit  here.  It  is  one  continent,  and  elections  are  easilier  de- 
termined; but  Ireland  differs.  It  is  much  fitter  for  them  to 
have  Parliaments  of  their  own.  That  was  the  old  con- 
stitution. It  will  be  difficult  to  change  it,  and  dangerous 
for  Ireland.    They  are  under  an  impossibility  of  redress. 

There  is  no  way  to  punish  judges  in  case  of  bribery. 
To  come  over  here  to  complain  he  must  bring  the  justice  of 
his  cause.    No  taxes  can  be  abated,  impose  what  you  will. 

Anciently,  on  records,  we  find  that  the  records  of  Ireland 
would  never  be  trusted  b}^  sea.  Shall  we  now  trust  the 
people,  and  would  not  trust  the  parchments  .'^  Ireland  must 
have  the  disadvantage  every  way. 

As  you  are  reducing  yourselves  to  your  ancient  consti- 


*  See  supra,  p.  232.  f  See  supra,  p.  233. 
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tution,  why  has  not  Ireland  the  same  ?  Why  not  Lords  and 
Commons  there  ?  They  have  owned  the  single  person. 
They  never  forfeited  their  right.  Nothing  hinders  their 
restitution  but  the  thirty  members  coming  hither. 

Their  grievances  can  never  be  redressed.  Elections  can 
never  be  determined.  Though  they  were  but  a  province, 
there  were  their  courts  of  justice,  and  Parliaments,  as  free 
as  here. 

Nine  thousand  pounds  per  mensem  upon  them,  and  but  six 
thousand  upon  Scotland ;  very  disproportionable.  I  shall 
have  my  share,  what  interest  soever  prevail,  whether  Eng- 
land or  Ireland.  You  go  about  to  make  them  foreigners. 
Scotland  pays  no  customs.  Ireland  pays  not  only  customs, 
but  increase  of  customs :  25.  a  beast  in  Lord  Strafford's 
time ;  and  now  65.  8c?.  is  exacted. 

I  pray  that  they  may  have  some  to  hear  their  grievances 
in  their  own  nation,  seeing  they  cannot  have  them  heard  here. 

Mr.  Hewley.  I  move,  first,  to  assert  Magna  Charta,  the 
Petition  of  Right,  and  propositions  sent  to  the  King.* 
Settle  your  own  foundations  before  you  take  in  this.  Let 
some  application  be  made  to  the  Protector,  to  know  why 
these  men  are  brought  in  upon  us;  or  rather,  apply  to  the 
Great  Protector.  Seek  God,  lest  we  be  in  confusion  before 
we  be  aware ! 

Sir  Arthur  Haslerigge  moved  to  adjourn. 

He  was  called  to  speak  to  the  Chair.  He  said  he  looked 
on  nobody  but  the  clock.  The  reason  of  looking  to  the 
Chair  was  that  one  might  not  brow-beat  another;  and 
because  we  were  to  speak  to  the  Chair. 

I  am  ready  to  give  my  negative  to  what  I  have  heard 
from  Mr.  Annesley,  that  there  is  neither  law  nor  justice 
in  it.  I  see  the  House  in  a  great  musing.  The  Committee 
of  Grievances  are  to  sit  this  afternoon. 

Sir  James  Harrington.  I  move  to  adjourn  till  to-morrow. 
Yesterday  you  left  out  law;  now  it  is  said  there  is  no 
reason. 


*  See  vol.  hi.  p.  366,  note  *. 
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Mr.  Bristoiv,  If  there  be  no  law,  there  is  more  equity. 
If  you  please,  put  the  question  for  their  continuance,  this 
Parliament,  and  bring  in  a  Bill  to  confirm  them. 

Mr.  Seville  moved  to  adjourn,  because  divers  were  to  speak. 

After  a  little  debate  about  adjourning,  the  question  was 
put,  if  the  question  for  the  continuing  of  the  Irish  members 
shall  be  now  put.    It  passed  in  the  affirmative. 

The  main  question  was  put. 

Mr.  Speaker  declared  for  the  yeas. 

Mr.  Reynolds  declared  for  the  noes. 

The  House  was  divided.  The  yeas  went  out,  {contra  in  the 
case  of  Scotland)  per  Speaker's  mistake. 

Yeas  156.  The  Earl  of  Linlithgow  and  Mr.  Secretary 
Thurloe,  Tellers. 

Noes  106.    Lord  Lambert  and  Mr.  Annesley,  Tellers. 

So  it  was  resolved  that  the  members  returned  to  serve  for 
Ireland  shall  continue  tc  sit  as  members  in  this  present  Par- 
liament. 

Cohnel  Birch,  Mr.  Trevor,  Mr.  Secretary,  Mr.  Bodurda, 
and  others,  moved  to  resume  the  debate  about  transacting,  &c. 
to-morrow  morning,  and  nought  to  intervene  ;  but  after  half- 
an-hour's  debate  it  was  laid  aside :  and  the  House  adjourned 
generally  till  to-morrow  morning  at  eight. 

Colonel  Morley  admitted  it  to  be  an  old  question,  but  it 
might  be  dressed  up  with  several  new  additions.  He  would 
not  have  us  surprised  ;  nor  our  debate  locked  up. 

The  House  rose  at  two.  The  Chair  behaves  himself  like  a 
Busby^  amongst  so  many  school-boys,  as  some  say;  and  takes 
a  little  too  much  on  him,  but  grandly. 

The  report  of  Haslemere,  in  Surrey,  was  made.  Hooke 
was  cast  out,  and  Westbrook  admitted. 

The  Grand  Committee  of  Grievances  sat. 

*  Dr.  Richard  Busby,  Chief  Master  of  Westminster  School  for  fifty- 
five  years,  being  appointed  in  1640.  In  that  capacity  he  walked  in  the 
procession  at  the  funeral  of  the  late  Protector.  He  died  in  1695,  aged 
eighty-nine.  His  name  appears  already  to  have  become,  as  it  still  con- 
tinues, proverbial  for  magisterial  severity. 

R  2 
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Colonel  Terrill  was  in  the  chair. 

Lady  Conwath's  Petition  was  offered,  and  Lady  Worces- 
ter's report*  offered  per  Mr.  Baldwin,  but  both  put  off  till 
to-morrow. 

There  was  a  very  numerous  Commiteee,  and  Lady  Jer- 
myn's  title  to  the  officef  was  discussed  at  the  bar  by  all  sides. 
Query,  of  the  event  ?  Lady  Withrington  told  me  her  title 
was  very  clear.j 


Thursday,  March  24,  1658-9. 

I  came  late.  The  report  touching  Mr.  Streete§  was  made 
and  recommitted  ;  on  pretence  of  the  Petitioners  to  offer  new 
matter. 

Mr.  Streete  offered  to  speak ;  but  was  not  heard. 

Query,  how  the  debate  was  carried  ?  and  see  per  Diurnal 
what  reports  were  made.    If  I  do  omit  it  in  this,  see  there.  || 

Sir  Jerome  Sankey.  I  open  the  highest  charge  against  a 
member  of  this  House  that  ever  was  ;  such  news  has  not  been 
of  a  long  time  ;  a  high  breach  of  trust.  It  is  against  a  great 
person. 

*  See  supra,  p.  119.  t  Of  Chief  Register. 

\  This  question  was  thus  determined  next  year,  by  the  restored 
Long  Parliament,  after  Monk  (as  the  Jinale  of  his  intrigue  for  Charles 
Stuartj)  had  replaced  the  secluded  Presbyterians,  who  presently  passed 
"  a  Bill  for  conferring  of  20,000/.  on  Captain  General  George  Monk,  for 
his  signal  services  and  invested  him  with  the  stewardship  of  Hamp- 
ton Court  and  its  appurtenances  : — 

"  March  15th,  1659,  60.  Resolved,  that  the  difference  between 
Walter  Long,  Esquire,  a  member  of  Parliament,  and  the  Lady  Jermyn, 
and  her  children  and  trustees,  touching  the  office  of  Chief  Register  in 
Chancery,  be,  and  is  hereby  referred,  by  consent  of  all  parties,  unto 
Denzill  Hollis,  Esquire,  and  Sir  Harbottle  Grimstone,  finally  to 
hear  and  determine  the  same,  if  they  can ;  and  if  they  cannot  determine 
the  said  difference,  then  that  they  two  do  choose  an  umpire.  Journals, 
vii.  877. 

§  See  vol.  iii.  p.  435.  Journals. 

II  Nothing  farther  appears  in  the  Journals, 
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The  charge  consists  of  several  articles.  1.  Bribery.  2.  In- 
grossing  monies  and  lands.  He  is  both  cook,  caterer,  and 
hunt ;  is  commissioner  and  surveyor  ;  has  had  the  disposing 
of  two  millions  of  acres  of  land.  He  is  a  man  of  great  parts, 
but  has  highly  wronged  them.    His  name  is  Dr.  Petty. 

He  brought  the  charge  up  to  the  table. 

Colonel  Birch  moved  not  to  receive  it,  unless  there  was  a 
hand  at  it. 

Sir  Jerome  Sankey  said  he  knew  the  danger,  to  bring  in  a 
charge  of  this  nature  without  signing  it.    He  owned  it. 

Colonel  Fielder  and  Serjeant  Maynard  moved  that,  in  re- 
gard the  member  was  not  here  it  might  not  be  read,  till  he 
was  here  to  make  his  answer. 

Colonel  White  moved  not  to  discountenance  a  charge  of 
this  nature. 

Mr.  Knightley  moved  to  have  it  read,  and  it  was  read  ac- 
cordingly. 

Articles  of  misdemeanour  and  breach  of  trust  against  Dr. 
William  Petty,  elected  to  serve  this  House  as  a  member  of 
Parliament. 

1.  Oppression  by  great  bribery.  9..  He  fraudulently  pur- 
chased lands  and  debentures.  3.  He  got  great  sums  of  pub- 
lic money  into  his  hands ;  and  used  many  foul  practices  in  his 

office.  He  got  lands  that  he  had  neither  by  lot  nor  

and  placed  debentures  upon  security  where  lands  are  not. 

Major-general  Kelsey.  I  never  hoped  to  hear  this  charge 
against  this  person.  He  is  a  civil,  ingenious  gentleman.  Ap- 
point him  this  day  month  to  appear,  or  six  weeks,  and  let 
him  have  a  copy  of  this  charge. 

Mr.  Annesley.  We  have  had  much  of  this  there.f  He 
hath  stood  resolutely  upon  his  innocency.  Still  he  defends 
it  there ;  for  these  things  were  against  him  at  the  council  in 
Ireland. 

Sir  Jerome  Sankey.  As  to  method  of  proceedings.  Whe- 
ther will  you  have  the  charge  made  ready  against  that  time, 
or  only  hear  his  answer  ?  He  has  all  the  records  in  his  hands. 


*  Blank  in  the  MS. 
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so  it  is  no  wonder  why  it  was  not  looked  into  before ;  and  if 
there  had  never  been  a  Parliament,  I  should  never  have 
meddled  in  it.  A  month's  time  is  little  enough  for  him  to 
make  his  answer  ;  but  I  suppose  that,  in  the  mean  time,  you 
will  prepare  the  business. 

Captain  Baynes.  The  charge  is  a  general  charge,  to  which 
a  man  cannot  well  answer.  You  must  be  satisfied  in  particu- 
lars. I  doubt  that  land  is  ill  shared  in  Ireland.  Four  coun- 
ties in  it*  are  excepted  from  the  adventurers  and  soldiers,  by 
the  Instrument  of  Government.f  I  beUeve  lands  of  at  least 
100,000/.  pel'  annum  were  given  away  last  Parliament ;  40,000/. 
in  a  morning,J  500/.  per  annum,  worth  ||  1500/.  You  must 
have  a  review  of  this  business.  Some  have  got  all,  some  none. 

Mr.  Jnneslei/  took  him  down,  as  speaking  what  was  foreign 
to  the  business. 

Sir  Henry  Vane.  Appoint  a  day.  The  summons  ought 
to  be  under  your  hand  ;  and  say  that  there  is  a  charge  of  mis- 
demeanour against  him  depending  in  this  House,  and  that  you 
require  his  attendance  here  by  such  a  day  to  answer  it. 

Serjeant  Maynard.  There  is  no  particular  charge  to 
which  he  cannot  make  a  defence.  Be  he  never  so  guilty  he 
will  excuse  himself ;  because  you  put  an  impossibility  upon 
him  to  make  himself  innocent.  I  have  as  m-uch  reason  to 
complain  as  any  man ;  for  I  paid  my  money  the  first,  and 
have  got  no  lands  yet. 

Mr.  Reynolds.  Appoint  a  Committee  of  three  or  four  to 
prepare  the  charge  in  particular  against  Saturday,  and  then 
let  him  have  a  copy  of  it,  and  a  day  appointed  to  appear  to 
make  his  defence. 

Sir  Jerome  Sankey.  Bribery  is  a  plain  case.  The  evi- 
dence lies  in  Ireland.  You  may  haply  think  fit  to  direct  a 
Committee  to  examine  witnesses. 

Mr.  Trevor.    The  charge  is  general :  bribery  in  general, 

♦  "  Dublin,  Cork,  Kildare,  and  Catherlaugh." 
t  No.  xxxi.  See  Pari.  Hist.  (1763,)  xx.  259. 
X  See  vol.  i.  p.  259  ;  ii.  175,  ad  Jin.  II  Valued  at. 
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not  when,  nor  where,  nor  of  whom.  He  can  never  answer 
this,  unless  you  descend  to  particulars. 

Mr.  Knight  ley.  There  is  a  crime  in  the  bribe  given,  as  in 
the  bribe  taken.  Will  you  then  think  fit  to  set  forth  of  whom 
he  received  bribes  ? 

Lord  Lambert.  I  move  that  he  have  a  month's  time  ap- 
pointed to  answer  this  charge,  though  it  be  general. 

Colonel  Bennet.  The  charge  is  particular  enough.  Six 
weeks'  time  is  little  enough  for  him  to  prepare  himself  to 
answer. 

Mr.  Bayles.  If  you  send  a  copy  of  his  charge,  he  will  keep 
all  the  records  that  are  in  his  custody,  and  which  you  must 
make  good  the  charge  by.    I  would  have  the  records  secured. 

Serjeant  Maynard.  I  would  not  have  you,  by  this  pre- 
cedent, to  bring  an  inconvenience  afterwards  upon  inno- 
cent persons.  1  cannot  admit  this  general  charge  to  be  a 
good  charge  to  make  a  defence  final  upcn.  Lord  Strafford 
and  Canterbury's  charges  were  at  first  general,  to  which  they 
demurred  ;  and  then  we  came  to  particulars.  I  would  have 
you  use  this  method  in  this  case. 

Sir  Jerome  Sankey.  I  second  Mr.  Bayles's  motion,  that 
the  records  be  secured. 

Colonel  Allured  seconded  it. 

Sir  Anthony  Morgan.  I  know  nought  of  the  matter. 
Those  records  are  not  in  his  custody,  solely.  Other  two  gen- 
tlemen are  joined  with  him  in  the  custody  of  them.  He  is 
an  ingenious  person,  and  has  done  you  good  service.  I  will 
not  justify  him  at  all.  I  believe  he  will  wait  upon  you,  as  soon 
as  he  can.  I  desire  he  may  have  a  copy  of  his  charge  sent, 
and  a  month's  time  to  answer  it. 

Resolved,  that  William  Petty,  Doctor  of  Physic,  a  member 
of  this  House,  be  appointed  to  attend  this  House,  on  this 
day  month,"*^  to  answer  this  charge. 

Mr.  Speaker  desired  to  know  if  he  might  send  him  a  letter. 

Resolved,  that  a  copy  of  the  articles  now  brought  in  against 


*  Journals. 
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Dr.  Petty  be  sent  unto  him  into  Ireland,  and  that  Mr.  Speak- 
er do  sign  a  letter,  directed  to  Dr.  Petty,  with  a  copy  of  the 
articles  to  be  inclosed  therein,  and  sent  to  him.* 

Sir  Jerome  Sa)ikey  and  Mr.  Reynolds  moved  that  Sir  Je- 

*  Ibid.  "  Dr.  Thomas  Clarges  to  H.  Cromwell,  Lord  Lieutenant  of 
Ireland.    London,  March  29,  16o9. 

"  Since  my  last,  my  Lord  Broghill,  and  some  other  of  your  Excellen- 
cy's friends  have  had  a  more  serious  consultation  concerning  Lyll,  of 
which  his  Lordship  promises  me  to  give  your  Excellency  intimation. 

"  On  Friday  [^Thursday^  last,  Sir  Jerome  Zanchey  brought  a 
charge  into  the  House,  of  bribery  and  breach  of  trust,  against  Dr. 
Petty,  to  which  he  set  his  hand ;  and  amongst  other  expressions,  he 
told  us,  he  knew  so  well  the  danger  of  bringing  in  a  charge  of  that  na- 
ture against  a  member  of  Parliament,  that  he  would  not  have  done  it 
but  in  confidence  to  make  it  good.  Many  of  the  Long  Robe  were 
against  the  receiving  of  it,  till  it  was  digested  into  particulars;  (for  the 
charge  was  general ;)  but  at  last  it  was  resolved  he  should  be  summoned 
to  attend  the  House,  that  day  month;  and  I  believe  Sir  Jerome  finds 
the  sense  of  the  House  so  much  inclines  to  particularizing  his  charge 
that  he  is  gone  post  to  Ireland,  to  inable  him  to  do  it,  and  yesterday  he 
began  his  journey. 

I  humbly  beseech  your  Excellency's  pardon  for  inclosing  a  few 
lines  to  the  Doctor  in  this  letter,  which  the  extraordinariness  of  the 
occasion  makes  me  not  to  doubt  of.  The  speech  Sir  J erome  made,  be- 
fore he  delivered  his  charge,  made  the  business  seeme  very  gi-eat ;  but 
when  the  thing  itself  was  read,  it  gave  but  little  impression.  Mr. 
Annesley  told  us,  the  Doctor  had  been  used  to  things  of  this  nature  ;  but 
never  yet,  upon  any  examination,  could  any  thing  be  fastened  on  him  ; 
and  he  doubted  not  but  he  would  well  acquitt  himself  of  this. 

"  As  I  was  sealing  my  letter,  the  Speaker  sent  the  letter  of  sum- 
mons of  Dr.  Petty  to  me,  and  desired,  for  the  better  security  of  it,  that 
I  would  inclose  it  in  your  Excellencye's  packett."  See  "  Thurloe  State 
Papers,"  vii.  639,  G40. 

"  H.  Cromwell,  Lord  Lieutenant  of  Ireland,  to  Secretary  Thurloe, 
April  nth,  1G59.'' 

I  have  heretofore  told  you  my  thoughts  of  Dr.  Petty,  and  I  am  still 
of  the  same  opinion  j  and  if  Sir  Hierome  Sankey  do  not  run  him  down  with 
numbers  and  noise  of  adventurers,  and  such  other  like  concerned  persons, 
I  believe  the  Parliament  will  find  him  as  I  have  represented  him.  He 
has  curiously  deluded  me  these  four  years  if  he  be  a  knave,  I  am  sure 
the  juntoes  of  them,  who  are  most  busie,  are  not  men  of  the  quiettest 
temper.  I  doe  not  expect  you  will  have  leizure,  or  see  cause,  to 
appeare  much  for  him.    AVherefore,  this  is  only  to  let  you  understand 
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rome  Sankey  have  an  order  to  have  recourse  to  the  records, 
to  take  copies,  in  order  to  make  good  this  charge.  This  was 
ordered  accordingly.* 

Mr.  .f    In  regard  you  hear  he  is  an  ingenious  man 

you  had  need,  in  the  mean  time,  to  be  better  prepared.  I 
would  therefore  have  some  gentlemen  to  make  the  charge  so 
plain  as  that  he  may  make  a  plain  defence. 

Colonel  Terrill  offered  a  report,  and  moved  that  reports 
from  the  Grand  Committee  should,  ptr  order  of  the  House, 
be  heard  first. 

Mr.  Speaker^  a  report  from  the  Committee  of  Privileges 
must  of  course  precede  all  other  reports. 

Colonel  Morley.  I  move  to  proceed  upon  the  business  of 
transacting.^  I  have  stayed  in  town  about  a  fortnight  about 
it.§ 

Mr.  Weaver  seconded  it. 

Colonel  White  and  Colonel  West  move  to  take  up  this  de- 
bate.   It  is  now  eleven  o'clock,  and  a  fit  time  to  take  it  up. 

I  suppose  it  was  to  prevent  Packer's  report  from  coming  in. 

Mr.  Bodurda  moved  that  the  report  might  be  heard  first, 
for,  till  this  be  determined,  not  only  sixty  but  three  hundred 
depend  upon  this  question  of  Major  General  Packer.  The 
question  was  put  if  the  report  shall  be  heard. 

Mr.  Speaker  declared  for  the  yeas. 

Mr.  W eaver  declared  for  the  noes. 

Mr.  Speaker  declared  for  the  Noes  to  go  out,  because  it 
was  natural  to  receive  a  report. 

my  present  thoughts  of  him .  The  activeness  of  Robert  Reynolds,  and 
others,  in  this  business,  shews  that  Petty  is  not  the  only  marke  aimed 
at :  but  God's  will  be  done  in  all  things      Jbid.  p.  651. 

*  "  Resolved,  that  Sir  Jerome  Sankey,  or  such  as  he  shall  think  fit  to 
employ  into  that  behalf,  shall  have  recourse  to  such  records  as  are 
in  Ireland ;  and  may  have  true  and  authentic  copies  of  such  of  them  as 
shall  be  desired  and  thought  necessary,  to  make  good  the  articles  now 
brought  in  against  Dr.  Petty."  Journals. 

t  Blank  in  the  MS.  X  See  supra,  p.  88,  ad  Jin. 

§  "  March  24,  1658-9.  Resolved  that  Colonel  Herbert  Morley  have 
leave  to  go  into  the  country  for  ten  days."  Journals. 
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Sir  Walter  Earle  agreed  to  it. 

Mr.  Kjiightley  and  Mr.  Weaver.  Though  they  were  yeas^ 
they  ought  to  go  out.  There  is  no  day  appointed  for  this 
report,  so  that  it  comes  not  in  by  your  order.  If  the  question 
should  be  whether  a  member  should  speak  or  no,  it  is  all  one 
as  if  whether  he  should  report  or  no. 

Mr.  Speaker  still  insisted  on  it  that  the  Noes  should  go 
out. 

Sir  Richard  Temple-  The  report  is  new,  and  the  yeas 
ought  to  fetch  it. 

After  a  little  debate, 

Mr.  Weaver  stood  up,  and  said  he  was  better  satisfied ;  so 
there  was  no  division. 

Serjeant  Waller  made  the  report.    It  was  short. 

1.  That  Isaac  Puller,  Esq.  was  clearly  chosen.  2.  That 
James  Cooper,  Esq.  was  elected  the  other  burgess  by  the  major 
part  of  such  as  had  votes,  he  being  not  resident  nor  freeman 
of  the  said  borough.  3.  That  Major  General  Packer  was 
resident,  and  was  chosen  by  a  less  number  of  voices  than 
Mr.  Cooper  was. 

Upon  the  whole  they  voted  Mr.  Cooper's  election  good.* 

Major-general  Packer.  I  judge  myself  a  member,  and 
that  by  the  letter  of  the  law ;  both  positive  and  negative  law. 
The  best  counsel  tell  me  so.  Lord  Coke  says  so.  But  for 
this  I  had  not  presumed  to  sit,  though  it  is  my  honour.  I 
am  beholden  to  those  gentlemen  that  pressed  me  on  so  far. 

I  had  a  learned,  elegant  gentleman  at  the  Committee,  that 
offered  to  make  out  the  law  in  this  case.  The  Journals  were 
searched,  and  they  found  but  one  case,  and  that  was  the  case 
of  Catlin  at  Norwich.  My  case  differs,  being  free,  resident, 
and  returned,  and  the  other  not.  The  Recorder  of  London 
yesterday  at  ths  bar  gave  it  for  law.  If  there  be  ought 
omitted,  as  to  my  inadvertency  or  failure  of  witnesses,  I  hope 
you  will  hear  it. 

My  counsel,  of  his  own  accord,  put  it  upon  that  point 

*  And  that  the  mayor  of  the  said  borough  should  forthwith  amend 
his  return  accordingly."  Journal^-. 
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law,  that  if  eligible,  Mr,  Cooper  was  not  elected.  I  have 
something  of  matter-of-fact  to  offer.  Divers  of  his  electors, 
and  of  mine  too,  were  not  capable.  He  had  one  hundred  and 
forty,  and  I  one  hundred  and  twenty.  There  are  no  more 
in  Hertford  persons  capable  to  elect,  but  two  hundred  and 
thirteen  persons,  whereof  I  have  one  hundred  and  seven,  he 
has  one  hundred  and  six. 

My  company  or  service  is  not  so  considerable  as  to  give 
you  a  further  trouble.  I  have  got  as  near  the  door  as  I  can, 
that  I  may  withdraw.  I  crave  your  pardon  for  being  too 
particular  in  my  own  case.  If  you  throw  me  out,  I  should 
advise  you,  as  they  do  on  Thames,  when  you  cast  anchor,  to 
throw  out  a  buoy. 

There  is  another  thing  touching  Sir  Henry  Wroth.*  His 
relation  was  very  false.  I  rather  looked  on  it  as  a  crime  to 
be  a  biter  or  striker,  or  to  kill  a  man.  I  pray  that  Com- 
mittee may  be  the  Committee. 

I  have  spent  my  blood  publicly.  I  shall  go  home  and 
plough  for  it,  and  plead  for  your  cause,  however  you  do  in  it. 
I  hope  I  stand  right  before  God,  before  the  Church,  and  be- 
fore you.    I  hope  that  I  have  been  faithful  to  your  cause. 

That  said,  he  presently  withdrew,  being  j  ust  at  the  post. 

Si?'  Walter  Earle.  It  is  an  adjudged  case,  that  the  law 
touching  residency  and  freeman  is  an  obsolete  law.  If  this 
be  admitted  for  law,  I  must  go  out,  and  a  great  many  more, 

Mr.  Broughtort.  He  is  a  modest  man.  The  Lord  has 
been  pleased  to  give  him  repentance.  He  offers  you  fresh 
matter  :  that  there  are  but  two  hundred  and  thirteen  capable 
electors,  and  he  had  one  hundred  and  seven.  I  therefore  pray 
that  it  be  recommitted. 

Colonel  Cox.  I  have  heard  it  from  divers  honest  men  of 
the  town,  that  this  Major-general  Packer  had  the  majority  of 
electors  capable.    I  move  that  it  be  recommitted. 

Mr.  Bodurda.  I  was  at  the  Committee  both  days,  and  it 
appeared  that  Mr.  Cooper  had  one  hundred  and  forty  votes. 
As  to  that  of  Major-general  Packer,  he  was  made  free  but 


*  See  supra,  p.  7. 


252 


J.PARLIAMENTARy  DIARY.        [march  24, 


the  night  before,  and  had  taken  a  house  for  a  month  only. 
Mr.  Turner  was  present  at  the  election.  The  Mayor  denied 
to  make  Mr.  Cooper  free. 

Mr.  Turner.  Seeing  I  am  called  up,  I  am  bound  to  de- 
clare my  knowledge  in  this  business. 

I  serve  that  town  in  matters  of  law.  They  sent  for  me  to 
prevent  disorder  and  blood.  They  thought  to  have  chosen 
me,  but  that  my  country  called  me  to  their  service.  Mr. 
Cooper  had  the  greater  number  of  votes.  My  opinion  was 
desired  upon  the  statute.  I  told  him  the  letter  of  law  was 
clear ;  but  the  course  of  Parliament  otherwise. 

I  had  occasion,  in  this  case,  to  tell  you  my  thoughts  before, 
upon  this  statute.  Before  the  statute  5  Henry  V.  the  Sheriff 
always  took  bail  of  members  to  appear.  It  was  so  trouble- 
some to  sit  in  Parliament,  and  the  boroughs  not  able  to 
pay  wages  ;*  therefore,  they  got  strangers  chosen,  that  were 
able  to  bear  their  own  charges.  I  advised  the  mayor  to 
make  a  special  return,  and  leave  it  to  the  Parliament  to 
judge;  to  send  up  both  indentures:  but  he  would  not  take 
my  advice. 

Mr.  Knightley.  I  cannot  agree  with  that  gentleman's  read- 
ing upon  the  statute,  unless  it  appeared  in  the  preamble.  He 
says  the  reason  of  that  statute  was  because  men  were  chosen 
against  their  wills,  and  therefore  it  tied  them  to  choose  of 
themselves. 

There  is  a  penalty  by  that  statute  against  the  officer,  and 
if  he  be  sued,  I  cannot  tell  how  he  can  excuse  himself  from 
the  penalty.  The  law  is  plain,  and  whoever  be  concerned  in 
it,  let  your  judgment  be  according  to  law,  and  a  rule  here- 
after to  walk  by. 

Sir  John  Northcote.  I  would  have  you  pass  such  a  judg- 
ment in  this  case,  as  may  determine  it  for  the  future,  in  all 
cases  of  this  nature. 

I  observe  something  which  has  not  been  yet  observed. 
Though  Major-general  Packer  was  resident  and  free,  yet  he 
was  neither,  at  the  tests  of  the  writ,  which  the  statute  directs. 
You  have  not  proceeded  at  any  time  in  these  cases  upon  the 


*  See  supra,  p.  194,  note^. 


1658-9.]  PARLIAMENTARY  DIARY. 


law,  but  upon  the  prudential ;  and  all  the  Judges  in  West- 
minster Hall  dare  not  judge,  nor  ever  have  interpreted, 
against  the  judgment  of  the  House  of  Commons. 

I  would  have  you  declare,  that  all  that  are  willing,  and  fit, 
and  chosen  to  serve,  may  serve,  notwithstanding  the  statute. 

Colonel  Parsons.  I  agree  to  have  that  judgment  declared 
to  be  a  rule  for  the  future  :  but  I  would  have  it  recommitted 
as  to  matter-of-fact ;  in  regard  it  is  offered  that  he  had  one 
hundred  and  seven  of  two  hundred  and  thirteen  persons  ca- 
pable to  elect. 

Mr.  Chaloner  moved  to  recommit  it. 

Mr.  Annesley  was  against  recommitting  it,  upon  any  thing 
offered  by  the  member. 

I  went  away  at  twelve.  The  debate  held  till  two.  At  last, 
it  was  resolved  to  agree  with  the  Committee,  and  exclude 
Major-general  Packer. 

Lord  Argyie  sat  next  Lord  Fairfax  and  Sir  Arthur 
Haslerigge. 

The  Committee  of  Grievances  sat  in  the  afternoon.  Colo- 
nel Terrill  was  in  the  chair. 

Mr.  Baldwin  made  a  Report  for  Lady  Worcester,  touch- 
in^  Worcester  House.* 

Resolved  to  agree  with  the  Committee. 

The  business  of  Mr.  Scurr,  touching  a  title,  was  heard  by 
counsel  upon  a  cross  Petition.  I  left  it,  and  dined  at  the 
Three  Tuns  Gracechurch-street. 

There  was,  towards  night,  a  Petition  preferred  on  behalf  of 
one  Rivers,  and  one  Foyle,  and  seventy  persons  sold  into  sla- 
very in  the  Barbadoes  by  the  Major-generals. 

The  Petition  concerned  several  members,  as  namely,  Cap- 
tain Hatsell,  Sir  John  Coplestone,  and  Mr.  Noell.  There- 
fore, the  Committee  thought  fit  to  proceed  no  farther  in 
it,  but  report  the  petition  to  the  House. 

Another  Petition  was  presented  to  the  same  purpose  by  one 
Rowland  Thomas,  wherein  Mr.  Secretary  was  concerned,  as 
to  committing  him  to  the  Tower,  and  Mr.  Noell  in  selling 
him  into  slavery. 


*  See  supra,  p.  244. 
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Friday,  March  25,  1659. 

I  came  late.  It  seems  several  reports  had  been  offered, 
and  a  petition  from  Ireland  read  and  committed.  Query, 
the  Diurnal  and  Journals  for  all  ?* 

Lord  Fairfax  was  absent,  and  but  a  thin  House.  Query, 
what  it  means  that  the  main  question  about  transacting 
is  so  staved  off?    Some  play  or  other  is  in  point. 

It  is  hoped  the  old  Speaker  will  be  to  take  the  Chair 
on  Monday,  to  end  the  question  that  he  left  so  in  the  suds. 
He  is  come  to  town. 

When  I  came  in,  I  found  the  House  about  to  divide  upon 
Sir  Sackvile  Crowe's  business;  but  it  seems  the  business 
was  referred  to  the  Grand  Committee  of  Trade. 

He  sets  forth  his  being  prisoner  ever  since  48.-f* 

•  Ordered,  that  the  Committee,  to  whom  the  information  con- 
cerning the  assault  made  upon  Major-general  Packer  was  referred,  be 
revived."   Journals.    See  supra,  p.  251. 

Ordered,  that  the  business  concerning  Mr.  Rodney  and  Mrs.  Cole, 
upon  the  report  from  the  Grand  Committee  of  Grievances,  be  heard  on 
this  day  sevennight,"    Journals.    Ibid.  p.  1. 

Mr.  Serjeant  Waller  reports,  from  the  Committee  of  Privileges  and 
Elections,  the  state  of  the  case  concerning  the  election  of  burgesses  to 
serve  in  Parliament  for  the  borough  of  Reading :  the  question  being, 
whether  the  mayor,  aldermen,  and  free  burgesses  of  the  said  Corpora- 
tion, had  only  right  in  the  said  election ;  or  whether  the  mayor,  alder- 
men, and  the  whole  commonalty  of  the  said  borough,  though  not  free, 
had  a  joint  right  in  the  election  of  burgesses  to  serve  for  the  said  bo- 
rough. And  that  it  was  the  opinion  of  the  said  Committee,  that  Henry 
Nevile  and  Daniel  Blagrave,  Esquires,  being  chosen  and  elected  bur- 
gesses to  serve  in  Parliament,  by  the  mayor,  aldermen,  and  common- 
alty of  the  said  borough,  were  duly  elected. 

"  Resolved,  that  this  House  doth  agree  with  the  Committee."  Jour- 
nals. 

f  See  vol.  ii.  p.  100.  He  had  been  "  brought  from  Constantinople,  in 
custody,  in  April,  1648,"  and  "committed  a  prisoner  to  the  Tower,  in 
order  to  his  tryal.  March  10,  1652,  the  Lieutenant  of  the  Tower  did 
deliver  him  to  the  custody  of  the  Serjeant-at-Arms,"  who  was  "  ordered 
to  take"  of  him  "  2000/.  bond,''  and  the  same  "  of  tvro  sureties." 

Sir 
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Colonel  Terrill  reported  from  the  Grand  Committee  of 
Grievances  and  Courts  of  Justice. 

The  petition  of  one  Marcellus  Rivers,  and  Oxenbridge 
Foyle,  as  well  on  the  behalf  of  themselves  as  of  three  score 
and  ten  more  freeborn  people  of  this  nation  now  in  slavery 
in  the  Barbadoes;  setting  forth  most  unchristian  and  bar- 
barous usage  of  them. 

To  the  Honourable  the  Knights,  Citizens,  and  Burgesses, 
assembled  in  Parliament,  the  representative  of  the  freeborn 
people  of  England. 

The  humble  petition  of  Marcellus  Rivers  and  Oxenbridge 
Foyle,  as  well  on  the  behalf  of  themselves  as  of  three  score 
and  ten  more  freeborn  people  of  this  nation  now  in  slavery, 

Humbly  sheweth, 

That  your  distressed  petitioners  and  the  others,  became 
prisoners  at  Exeter  and  Ilchester,  in  the  west,  upon  pretence 
of  Salisbury  rising,  in  the  end  of  the  year  1654,  *  although 
many  of  them  never  saw  Salisbury,  nor  bore  arms  in  their 
lives.  Your  petitioners,  and  divers  of  the  others,  were 
picked  up  as  they  travelled  upon  their  lawful  occasions. 

Afterwards,  upon  an  indictment  preferred  against  your 
petitioner  Rivers,  ignoramus  was  found ;  your  petitioner 
Foyle  never  being  indicted :  and  all  the  rest  were  either 
quitted  by  the  jury  of  life  and  death,  or  never  so  much 
as  tried  or  examined.    Yet  your  petitioners,  and  the  others. 

Sir  Sackvile  Crowe  on  this  had  "  his  liberty,''  subject  "  to  render  him- 
self a  prisoner  again  to  the  Serjeant-at-Arms,  within  ten  days  after  he 
should  be  therein  required  by  the  Parliament,"  which  had  made  no  other 
order  since. 

The  Governor  and  Company  of  Merchants  of  England  in  the  Levant 
seas,  at  whose  prosecution,  and  at  whose  procurement,  Sir  Sackvile  Crowe 
was  brought  over  and  committed,  had  released  all  differences,  actions, 
and  demands,  between  him  and  the  said  Company.  Wherefore  it  was 
desired  that  he  might  be  discharged  from  the  restraint  and  imprison- 
ment laid  on  him  by  the  Parliament. 

"  Resolved,  that  this  business  concerning  the  discharge  of  Sir  Sack- 
vile Crowe,  and  the  delivery  up  of  his  bonds  and  securities,  be  referred 
to  the  Grand  Committee  for  Trade."  Journals, 

*  See  vol.  iii.  p.  531,  note. 
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were  all  kept  prisoners  by  the  space  of  one  whole  year,  and 
then  on  a  sudden,  (without  the  least  provocation,)  snatched 
out  of  their  prisons ;  the  greatest  number  by  the  command 
and  pleasure  of  the  then  High-Sheriff,  Coplestone,  and 
others  in  power  in  the  county  of  Devon,  and  driven  through 
the  streets  of  the  city  of  Exon,  (which  is  witness  to  this 
truth,)  by  a  guard  of  horse  and  foot,  (none  being  suffered  to 
take  leave  of  them,)  and  so  hurried  to  Plymouth,  aboard  the 
ship  John,  of  London,  Captain  John  Cole,  Master,  where, 
after  they  had  lain  aboard  fourteen  days,  the  Captain 
hoisted  sail;  and  at  the  end  of  five  weeks  and  four  days 
more,  anchored  at  the  Isle  of  Barbadoes,  in  the  West  Indies, 
being  (in  sailing)  four  thousand  and  five  hundred  miles 
distant  from  their  native  country,  wives,  children,  parents, 
friends,  and  whatever  is  near  and  dear  unto  them ;  the 
captive  prisoners  being  all  the  way  locked  up  under  decks, 
(and  guards,)  amongst  horses,  that  their  souls,  through 
heat  and  steam,  under  the  tropic,  fainted  in  them ;  and  they 
never  till  they  came  to  the  island  knew  whither  they  were 
going. 

Being  sadly  arrived  there  on  the  May  7,  1656,  the 
master  of  the  ship  sold  your  miserable  petitioners,  and  the 
others ;  the  generality  of  them  to  most  inhuman  and  bar- 
barous persons,  for  one  thousand  five  hundred  and  fifty 
pound  v/eight  of  sugar  a-piece,  more  or  less,  according  to 
their  working  faculties,  as  the  goods  and  chattels  of  Mar-  y 
tin  Noell  and  Major  Thomas,  Aldermen  of  London,  and  Cap-  ' 
tain  H.  Hatsell,  of  Plymouth ;  neither  sparing  the  aged  of 
seventy-six  years  old,  nor  divines,  nor  officers,  nor  gentlemen, 
nor  any  age  or  condition  of  men,  but  rendering  all  alike 
in  this  inseparable  captivity,  they  now  generally  grinding 
at  the  mills  and  attending  at  the  furnaces,  or  digging  in  this 
scorching  island ;  having  nought  to  feed  on  (notwithstanding 
their  hard  labour)  but  potatoe  roots,  nor  to  drink,  but  water 
with  such  roots  washed  in  it,  besides  the  bread  and  tears  of 
their  own  afflictions;  being  bought  and  sold  still  from  one 
planter  to  another,  or  attached  as  horses  and  beasts  for  the 
debts  of  their  masters,  being  whipped  at  the  whipping-posts 
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(as  rogues,)  for  their  masters'  pleasure,  and  sleeping  in  sties 
worse  than  hogs  in  England,  and  many  other  ways  made 
miserable,  beyond  expression  or  Christian  imagination. 

Humbly  your  Petitioners  do  remonstrate  on  behalf  of 
themselves  and  others,  their  most  deplorable,  and  (as  to 
Englishmen)  their  unparalleled  condition ;  and  earnestly  beg 
that  this  High  Court,  since  they  are  not  under  any  pre- 
tended conviction  of  law,  will  be  pleased  to  examine  this 
arbitrary  power,  and  to  question  by  what  authority  so  great  a 
breach  is  made  upon  the  free  people  of  England,  they  having 
never  seen  the  faces  of  these  their  pretended  owners,  mer- 
chants that  deal  in  slaves  and  souls  of  men,  nor  ever  heard 
of  their  names  before  Mr.  Cole  made  affidavit  in  the  office  of 
Barbadoes,  that  he  sold  them  as  their  goods ;  but  whence 
they  derived  their  arthority  for  the  sale  and  slavery  of 
your  poor  petitioners,  and  the  rest,  they  are  wholly  ignorant 
to  this  very  day.  That  this  High  Court  will  be  farther 
pleased  to  interest  their  power  for  the  redemption  and  repa- 
ration of  your  distressed  petitioners,  and  the  rest ;  or  if  the 
nam^  s  of  your  petitioners,  and  the  number  of  the  rest,  be 
so  inconsiderable  as  not  to  be  worthy  of  relief  or  your  tender 
compassion,  yet,  at  least,  that  this  Court  would  be  pleased 
on  the  behalf  of  themselves  and  all  the  free-born  people  of 
England,  by  whose  suffrages  they  sit  in  Parliament,  any  of 
whose  cases  it  may  be  next,  whenever  a  like  force  shall  be 
laid  on  them,  to  take  course  to  curb  the  unlimited  power 
under  which  the  petitioners  and  others  suffer;  that  neither 
you  nor  any  of  their  brethren,  upon  these  miserable  terms, 
may  come  into  this  miserable  place  of  torment.  A  thing  not 
known  amongst  the  cruel  Turks,  to  sell  and  enslave  those 
of  their  own  country  and  religion,  much  less  the  innocent. 

These  things  being  granted  as  they  hope,  their  souls  shall 
pray,  &c.* 

Another  petition  was  read,  of  one  Rowland  Thomas,  who, 
by  Mr.  Secretary,  in  1655,  was  sold  into  the  Barbadoes,  as 

*  "  Read  24th  March,  1658,  at  the  Grand  Committee  for  Grievances. 
Reported  to  the  House,  and  read  the  25th  March,  1659."  MS. 
VOL.  IV.  s 
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Mr.  NoelPs  goods.*  His  price  was  one  hundred  pounds,  and 
that  might  have  redeemed  him.  He  was  barbarously  used, 
and  made  his  escape.  He  dares  not  appear  abroad,  lest  he  be 
re-dehvered  to  captivity. 

Sir  John  Coplesto/ie.  I  know  with  what  disadvantage 
any  man  speaks  that  speaks  against  this  petition. 

Rivers  had  been  Prince  Maurice's  quarter-master,  and  was 
taken  in  arms  in  the  business  of  Salisbury.  He  counterfeited 
my  hand  to  a  pass,  and  was  taken  by  the  constable.  I  caused 
him  to  be  searched,  and  found  fifteen  cases  of  pistols  about 
him*  One  Mr.  Rennel,  a  young  gentleman  then  with  him, 
confessed  that  they  were  going  to  the  insurrection  at  Salisbury, 
but  were  prevented  by  the  discovering  of  it. 

An  indictment  was  brought  against  him,  and  because  laid 
at  Salisbury,  and  he  not  there,  he  was  acquitted.  I  received 
an  order  from  his  late  Highness,  to  convey  to  Plymouth 
all  such  persons  as  had  been  in  the  insurrection,  and  were  in 
custody.  I  sent  them  thither;  but  to  what  purpose  they 
came  there  I  know  not. 

Mr.  NoelL  I  trade  into  those  parts.  Merchants  send  to 
me  to  procure  such  artificers  to  be  sent  over  as  I  might  think 
fit  for  them.  I  have  had  several  persons  out  of  -Bridewell 
and  other  prisons,  that  I  have  sent  over,  and  I  had  to  do  in 
sending  those  ;.  but  I  had  only  the  recommending  of  them  to 
that  Mr.  Chamberlain. 

I  abhor  the  thoughts  of  setting  100/.  upon  any  man'*s 
person.  It  is  false  and  scandalous.  I  indent  with  all  per- 
sons that  I  send  over.    Indeed,  the  work  is  hard,  but  none  are 

*     Colonel  Barkstead  to  Secretary  Thurloe. 

"  Tower,  25th  March,  1659. 
In  obedience  to  your  commands,  I  have  here  inclosed  sent  you  the 
copies  of  the  warrant  of  commitment,  and  the  other  for  the  delivery  to 
Mr.  Noell,  for  transportation,  neither  of  which  being  under  your  hand. 
Colonel  Gardiner,  Rowland  Thomas,  Somerset  Fox,  Frauncis  Fox, 
Thomas  Saunders,  were  delivered  on  board  the  ship,  Edward  and  John, 
of  London,  the  last  of  May,  1635.  Colonel  Gray  and  Mr.  Jackson 
being  then  sicke,  were  not  sent,  and  afterwards  were  released  by  h' 
late  Highness's  warrants."    See    Thurloe  State  Papers."  vii.  639. 


1659.] 


PARLIAMENTARY  DIARY. 


sent  without  their  consent.  They  were  civilly  used,  and  had 
horses  to  ride  on. 

They  serve  most  commonly  five  years,  and  then  have 
the  yearly  salary  of  the  island.  They  have  four  times  of 
refreshing,  and  work  but  from  six  to  six  :  so  it  is  not  so 
hard  as  is  represented  to  you ;  not  so  much  as  the  common 
husbandman  here.  The  work  is  mostly  carried  on  by  the 
Negroes.  It  is  a  place  as  grateful  to  you  for  trade  as  any 
part  of  the  world.    It  is  not  so  odious  as  is  represented. 

Serjeant  Maynard.  This  is  a  gross  breach  of  privilege  of 
Parliament,  and  against  your  oath.  We  are  not  at  Com- 
mittees, masters  of  one  another.  No  Committee  ought  to 
judge  of  members  without  your  leave,  unless  it  be  at  a  Com- 
mittee of  Privileges,  which  is  by  your  order.  This  comes  in 
very  irregularly^  and  the  chairman  ought  to  have  rejected 
this  petition.  I  shall  not  speak  to  the  matter,  that  it  is 
a  Cavalier's  petition.'^' 

Sir  Arthur  Haderigge.  I  am  not,  and  have  not  been,  a 
frit  .id  to  Cavaliers  ;  and  am  as  much  for  privileges  of  this 
House  as  any  man.  Yet  I  cannot  agree  but  that  this  comes 
in  regularly,  and  I  challenge  all  the  Long  Robe  to  answer 
me.  If  any  person  offer  me  a  Petition  at  the  door  against  a 
member,  shall  I  not  present  it  ?  Much  more  may  a  Commit- 
tee of  Grievances. 

The  high  breach  of  privilege  in  the  King,  was  that  he 
brought  the  charge  against  the  five  membersf  to  the  Lords* 

*  This  legal  "  Vicar  of  Bray,"  was  Protector's  Serjeant,  "  until  the 
times  do  alter;"  and  could  not,  of  course,  yet  discover  any  just  cause  of 
complaint,  or  ground  for  enquiry,  in  the  miserable  allegations  of  a 
Cavalier's  petition." 

t  See  vol.  iii.  pp.  92—94,  "  Jan.  3,  1641-2.  The  Lord  Keeper," 
says  Rushworth,  "  signified,  he  was  commanded  to  let  their  Lordships 
know  that  the  King  had  charged  Sir  E.  Herbert,  his  Attorney-general, 
to  acquaint  them  with  something  from  him.  Mr.  Attorney  then  said 
the  King  had  commanded  him  to  present  to  them  a  charge  of  High- 
Treason  against  the  six  persons  therein  mentioned,  viz.  the  Lord  Kim- 
bolton,  Mr.  D.  Ilollis,  Sir  A.  Haslerig,  Mr.  J.  Pym,  Mr.  J.  Hamden, 
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House,  and  not  to  you.  We  might  have  answered  it  here, 
and  if  brought  hither,  it  had  been  no  breach. 

As  to  these  Petitions,  the  Committee  have  made  no  judg- 
ment, but  in  wisdom  to  bring  the  Petitions  hither.  I  would 
have  no  discouragement  given  to  your  Committee,  to  receive 
grievances,  though  they  concern  a  member.  I  have  heard  of 
divers  Petitions  against  members  for  Ireland,  which,  rather 
than  they  be  not  presented,  I  said  I  would  offer  them.  You 
have,  in  a  prudential  way,  taken  the  Scotch  and  Irish  mem- 
bers. You  will,  I  hope,  in  prudence,  also  hear  complaints 
against  them. 

Sir  Walter  Earle  took  him  down,  because  he  kept  not  to 
the  matter;  but  acknowledged  the  chairman  had  done  wisely. 

Mr,  Neville.  They  marked  their  Petitions,  and  reading 
them,  as  soon  as  ever  they  found  members  named  they  left 
off,  and  thought  of  reporting  it  as  it  stands  now. 

Lord  Lambert  made  the  same  narrative. 

Colonel  Clark.  The  privilege  of  Parliament  was  highly 
broken,  for  the  Committee  did  debate  it  as  well  as  read  the 
petition.  It  was  done  but  last  night.  It  was  too  hard  and 
quick.     They  gave  Rivers  a  protection  to  give  evidence. 

The  case  concerns  a  Cavalier.  You  ought  to  be  tender 
how  you  encourage  that  party.  I  understand  Sir  Arthur 
Haslerigge''s  argument,  that  a  Committee  may  debate  a  charge 
against  a  member,  because  a  single  member  may  present  a 
Petition  to  you. 

Mr.  Speaker.  No  Grand  Committee  nor  Privilege  Com- 
mittee can  receive  any  original  Petition  against  a  member  of 
this  House,  without  a  high  breach  of  privilege. 

Mr.  Secretary.  I  hear  myself  named  in  the  Petition.  I 
must  agree  with  those  gentlemen  that  say  it  comes  in  against 
a  fundamental  order.  It  is  a  Cavaher  petition  brought  in 
against  your  members.  We  might  well  have  been  heard, 
before  your  Committee  had  made  a  judgment  in  it.  It  is  the 
first  time  that  I  heard  of  it.  I  am  much  surprised  to  see 
this  Petition  broufjht  in.    I  never  thouo;ht  to  have  lived  to 

and  Mr.  W.  Stroud."    Hist.  Col  (1708,)  iv.  234,  235.    See  Pari.  Hist. 
(1762,)  X.  156 — 159.    Lord  Kimbolton,  who  was  a  Peer,  I  have  incor- 
ej  tly    named  (vol.  iii.  p.  516,)  as  "  one  of  tlie  five  members." 
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see  this  day,  while  we  have  an  army  in  the  field  and  the  cause 
a-foot. 

Your  Committee  gave  Rivers  a  protection  to  come  here  to 
prosecute.  I  know  of  something  of  the  matter;  but  shall 
only  speak  to  Thomas's  petition.  He  is  mistaken  in  matter-of- 
fact.    I  did  not  commit  him  to  the  Tower.* 

He  was  the  King's  agent  here  ;  and  pretended  relation  to  Sir 
Robert  Shirley.-(-  He  bought  several  trunks  of  arms,  and  sent 
them  into  the  country  in  that  great  plot ;  and  it  was  said  it 
was  so  subtilely  and  dangerously  laid,  that  it  was  impossible 
to  prevent  it,  if  divers  of  them  had  not  been  committed.  It 
was  for  your  service.  A  justice  of  peace  may  send  any  man 
to  prison  that  cannot  find  bail. 

Encouraging  petitions  of  (his  nature,  in  complaint  of  op- 
pressions, is  to  set  you  at  division.  It  comes  in  by  combina- 
tion with  the  King's  party.  It  has  almost  set  the  nation  in  a 
flame.  While  you  are  about  hearing  their  complaints  here,  I 
doubt  they  are  preparing  themselves  for  arms  against  you. 
This  fellow,  under  your  wings  and  colour  of  this  protection, 
may  better  carry  on  his- master's  business,  as  Reed  did,  who 
came  over  to  solicit  Lord  Craven's  business.]:  I  pray  that 
you  would  order  his  commitment,  that  he  be  not  at  his  li- 
berty, to  set  a  flame  among  you. 

Mr,  Knightley.  No  complaint  may  come  in  against  a 
member,  but  by  the  hands  of  a  member.  When  this  report 
was  agreed  on,  it  was  done  with  much  tenderness  to  your 
member.  This  complaint  is  not  only  by  Rivers,  but  on  be- 
half of  several  others,  aged  gentlemen,  that  have  been  taken 
up  in  their  way,  and  sold. 

•  See  supra,  p.  258,  note. 

t  To  whom  Bishop  Gunning  had  been  chaplain.  According  to 
Wood,  he  died  in  the  Tower,  having  been  committed  to  that  place  for 
his  loyaltj\"    Athen.  Ojcon.  (1G92,)  ii.  578.    Mr.  Granger  says  : — 

Sir  Robert  Shirley,  brother  to  Sir  Anthony,  was  introduced  by  him 
to  the  Persian  Court ;  whence,  in  1609,  and  the  twenty-eighth  year  of 
his  age,  he  was  sent  Ambassador  to  Rome,  in  the  pontificate  of  Paul  V. 
He  entered  that  city  with  eastern  magnificence,  and  was  treated  with 
great  distinction  by  the  Pope."    Biog.  Hist.  (17T5,)  i,  385. 

X  See  vol.  ii.  p.  344. 
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Sir  William  Morton,  a  long-robe  man,*  writ  a  book.  I 
would  have  it  examined.  I  would  have  all  petitions  read  as 
they  come  in. 

Captain  Hatsell.  I  was  present  at  Plymouth  when  these 
persons  were  shipped.  I  never  saw  any  go  with  more  cheer- 
fulness. There  were  two  old  men  and  a  minister.  The  minis- 
ter had  heard  my  name.  He  acquainted  me  that  he  had  no 
desire  to  go.'  I  took  upon  me  to  release  him,  and  another  that 
had  no  will  to  go.  They  went  home  to  their  own  houses.  I 
gave  bills  of  exchange  for  4/.  lO.s.  a  man  for  their  passing 
over.  The  master  of  the  ship  told  me  that  Rivers  feigned 
himself  mad,  and  he  was  much  troubled  with  him,  and  told 
him  that  if  he  could  make  friends  when  he  came  over,  to  get 
so  much  as  his  passage  cost,  he  might  be  released. 

Colonel  While.  These  petitions  come  before  you  by  the 
name  of  Cavaliers,  and  when  it  appears  to  be  so,  you  will  I 
hope  make  a  distinction,  as  to  those  persons.  If  every  justice 
may  commit  a  man  because  he  cannot  give  a  good  account  of 
himself,  I  hope  it  will  be  considered.  But  in  regard  it  ap- 
pears to  be  against  the  free-boni  people  of  England,  you  can 
do  no  less  than  refer  them  to  a  Committee  to  examine  matter- 
of-fact. 

Colonel  Birch.  I  must  say  with  them,  that  it  is  a  breach 
of  a  fundamental  order  of  this  House  to  bring  in  this  Petition 
thus.  This  is  clear  and  manifest  to  me,  that  this  will  endan- 
ger all  that  ever  have  faithfully  served  you,  and  that  they 
must  be  forced  to  look  to  themselves.  This  could  not  come 
in,  they  durst  not  do  it,  but  by  being  encouraged  from  some 
place.  I  doubt  you  will  raise  such  a  flame  as  you  will  hardly 
quench.  I  would  have  this  Thomas  conunitted  again  to  the 
Tower,  and  from  henceforward  I  would  have  no  petitions  of 
this  nature  come  in,  but  such  as  are  signed  by  a  member  who 
will  answer  it. 

Sir  Henri/  Fane.  I  do  not  look  on  this  business  as  a  Ca- 
valierish  business  ;  but  as  a  matter  that  concerns  the  liberty 
of  the  free-born  people  of  England. 

To  be  used  in  this  barbarous  manner,  put  under  hatches, 


*  Justice  of  the  King's  Bench,  1G66.    Atheri.  Oxon.  (1691,)  i.  5^5. 
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to  see  no  light  till  they  came  thither,  and  sold  there  for  100/ : 
such  was  the  case  of  this  Thomas. 

I  am  ijlad  to  hear  the  old  cause  so  well  resented  ;  that  we 
have  a  sense  and  loathing  of  the  tyranny  of  the  late  King,  and 
of  all  that  tread  in  liis  steps,  to  impose  on  liberty  and  property. 
As  1  should  be  glad  to  see  any  discouragement  upon  the  Ca- 
valiers, so  I  should  be  glad  to  see  any  discouragement  and 
indignation  of  yours  against  such  persons  as  tread  in  Charles 
Stuart"'s  steps,  whoever  they  be.  The  end  of  the  Major-gene- 
rals was  good  as  to  keeping  down  that  party,  but  the  pre- 
cedent was  dangerous. 

Let  us  not  be  led  away,  that  whenever  the  tables  turn,  the 
same  will  be  imposed  upon  your  best  men,  that  is  now  design- 
ed to  the  worst.  There  is  a  fallacy  and  subtilty  on  both 
hands.  I  would  have  you  be  as  vigilant  against  that  party  as 
,  you  can ;  but  if  you  find  the  liberty  and  property  of  the 
people  of  England  thus  violated,  take  occasion  from  these  ill 
pre'^edents  to  make  good  laws. 

That  which  makes  me  hate  the  Cavaliers,  is  their  cause, 
and  when  I  see  others  hate  their  cause,  I  shall  believe  them, 
that  they  hate  their  persons.  I  detest  and  abhor  them  as 
much  as  any.  Let  us  not  have  new  Cavaliers  and  old.  Let  us 
hate  it  in  those  that  tread  in  their  steps,  as  well  as  in  the  other. 
Be  not  cozened  by  popularity  on  the  one  hand  by  complaints 
of  this  nature,  nor  on  the  other  hand  to  swallow  up  your  li- 
berties and  properties.    Do  not  that  which  is  honum  only,  but 

Major-general  Browne.  I  thought  to  have  been  silent  till 
your  great  business  was  over ;  but  as  you  hear  cases  of  Ca- 
valiers, I  hope  you  will  hear  those  that  have  fought  against 
them.-f*  I  was  used  worse  than  a  Cavalier;  taken  and  sent 
away  prisoner  to  Wales ;  used  with  more  cruelty  than  if  in 
Newgate  ;  in  a  w^orse  prison  than  common  prisoners.  My 
wife  and  children  could  not  come,  under  200/.,  to  see  me.  My 
letters  could  not  pass.  The  governor  demanded  my  letters ; 
I  said  he  should  have  my  life  as  soon.  I  defended  them  with 
my  weapon. 

*  So  Lucr.  ii.  7.  f  See  vol.  iii.  pp.  311,  312,  note. 
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The  remainder  of  the  Long  Parliament,  without  hearing, 
voted  me*  to  be  no  member,  no  longer  an  alderman  of  Lon- 
don, nor  sheriff.  They  kept  me  five  years  in  prison,  and 
never  laid  aught  to  my  charge. 

Money  was  ordered  me  upon  the  excise,  which  Mr.  Edward 
Ashe  offered  me,  8000/.  Then  they  took  off  that,  and  placed 
it  upon  the  dean  and  chapters'  lands.  Then  one  comes  and 
offers  me  2,000/.  for  4,000/.  I  was  content  to  accept  it,  but 
no  lands  could  be  purchased  with  Browne's  money.  Then 
they  took  it  wholly  away. 

I  was  always  faithful  to  you,  and  never  broke  my  trust. 
I  would  die  first.  As  you  are  hearing  the  grievances  of 
others,  will  you  appoint  a  day  to  hear  mine  ?  I  have  served 
you  with  as  much  faithfulness  as  any,  though  haply  not  with 
so  much  success. 

Mr.  Disbrowe.  I  hope  you  will,4n  due  time,  consider  that 
gentleman's  grievances.  That  those  that  have  fought  against 
you,  should  be  taken  into  equal  freedom  with  you,  I  under- 
stand not.  The  petition  is  brought  in  and  signed  by  your 
enemies.  Can  you  believe  their  testimony  before  that  of  four 
of  your  members  ?  Give  the  least  encouragement  to  these  per- 
sons, they  will  kindle  such  a  fire  as  you  will  hardly  quench. 

We  should  not  trust  our  old  enemies,  till  they  appear  to  be 
real  friends.  Many  petitions  are  before  you,  that  have  not 
been  read,  that  concern  persons  that  have  faithfully  served 
you.  You  ejected  two  members  upon  bare  report  of  two 
members,-!*  and  now  here  are  Cavaliers  complaining  to  you, 
and  you  will  believe  them  before  four  of  your  members. 

I  move  to  cast  out  the  petitions,  as  coming  in  irregularly, 
and  let  the  two  persons  be  committed. 

Major  Beake.  I  hear  naught  offered  of  weight,  that  these 
petitions  come  in  irregularly.  Let  us  compare  cases.  Sla- 
very is  slavery,  as  well  in  a  Commonwealth  as  under  another 
form.  As  great  an  instance  as  can  be,  has  been  offered  by 
Major-general  Browne. 

I  would  not  have  your  doors  shut  to  any  complaints.  If 


Dec.  i,  1649.    See  infra. 


t  See  vol.  iii.  pp.  241,  249. 
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you  cease  to  hear  them,  none  but  God  in  heaven  can.  Let  us 
all  lay  our  hands  on  our  hearts,  and  consider  what  mal-ad- 
ministration  and  recess  from  law  have  been  in  all  times,  and 
compare  them  together,  I  hope  you  will  think  of  Major-ge- 
neral Browne's  case. 

I  would  not  have  these  persons  sent  to  the  Tower,  but  bail 
taken  of  them  to  appear  ;  and  in  the  mean  time  the  plot  to 
be  examined. 

Captain  Baynes.  I  have  had  too  great  a  zeal  against  Ca- 
valiers, till  I  saw  how  that  which  was  against  law  was  turned 
upon  our  friends.  If  they  deserve  hanging  or  imprisonment, 
let  them  have  it.  It  is  put  upon  that  issue,  that  they  went 
with  their  consent,  so  a  man  may  be  sent  to  the  galleys,  or 
any  place  of  banishment.  However,  if  they  be  sent  against 
law,  I  would  have  it  referred  to  a  Committee  to  examine  it 
thoroughly. 

Mr.  Annesley,  I  siiall  ever  appear  as  much  a  Cavalier  as 
any,*  but  not  under  colour  of  that,  lose  my  own  liberties. 
In  case  of  the  Thirty  Tyrants,^  while  mean  people  were  only 
questioned  it  was  never  looked  on,  till  it  came  to  the  greater. 
I  am  sorry  to  hear  Magna  Charta  moved  against  this  House, 
If  he  be  an  Englishman,  why  should  he  not  have  the  benefit 
of  it  ?  There  are  laws  will  take  hold  of  any  that  transgress. 
I  know  no  law  for  banishment.  The  Commons  of  England 
will,  I  hope,  be  cautious  how  they  make  any  such  acts.  You 
cannot  pass  it  without  some  resolutions.  To  make  men 
delinquents  for  petitioning,  let  it  never  be  said  here !  You 
will  not  discourage  grievances,  so  as  to  cast  out  petitions 
handed  to  you  by  them.  I  hope  your  Committee  will 
consider  upon  this  debate,  to  bring  them  in  more  regularly. 

*  This  speaker,  now,  probably,  in  disguise  "  a  Cavalier"  of  Charles 
Stuart,  had  not  long  to  wait,  before  he  could  openly  appear,"  gallant- 
ly sitting  in  judgment  on  some  of  his  present  associates,  condemned  to 
cruel  deaths  and  sanguinary  mutilations ;  a  courtly  compliance,  royally 
rewarded  with  the  Earldom  of  Anglesey.  Thus,  with  highly  honour- 
able exceptions,  have  the  ranks  of  the  British  peerage  been  too  often 
recruited.   See  vol.  iii.  363,  note. 

-f-  See  supra,  pp.  190,  191,  note. 
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On  one  hand,  be  careful  of  your  safety.  That  is  fittest  for 
those  that  sit  at  the  stern ;  his  Highness  and  the  Council. 
On  the  other  hand,  be  careful  your  liberties  be  not  invaded 
on  any  pretence  whatsoever. 

I  would  have  them  referred  to  a  Committee. 

Major-general  Ke/set/.  I  doubt  we  have  gone  so  much 
upon  point  of  prudence  that  we  shall  overthrow  the  privilege 
of  this  House. 

That  gentleman  says  this  petition  came  in  irregularly,  and 
yet  he  moves  for  retaining  it.  When  a  petition  comes  in 
regularly,  I  shall  not  be  against  it.  This  Parliament  had 
not  now  been  sitting;  it  had  been  impossible  to  have  pre- 
served us  from  blood  and  confusion  ;  if,  in  all  proceedings,  his 
late  Highness  and  Council  had  been  guided  according  to  the 
strict  rules  of  law. 

I  hear  it  said*  if  we  hate  Charles  Stuart  and  his 
party,  hate  his  practices.  I  would  have  this  driven  to  the 
head.  Tyranny  is  tyranny,  wherever  it  be.  Distinguish  be- 
tween times  of  peace  and  war.  Divers  have  been  in  prison 
ever  since  41  ;  as  for  instance,  Bishop  Wren,-[*  who  was  com- 

•  Supra,  p.  263. 

f  "  Dec  18,  1640.  A  message,"  says  Rusliworth,  "was  sent  to  the 
Peers  by  Mr.  Hamdeiij  to  acquaint  their  Lordships  that  the  Commons 
had  received  information  of  a  very  high  nature,  against  Matthew  ^Vren, 
Lord  Bishop  of  Ely,  for  setting  up  idolatry  and  superstition  in  divers 
places,  and  acting  some  things  of  that  nature  in  his  own  person ;  and 
also  to  signify,  that  because  they  hear  of  his  endeavouring  to  escape  out 
of  the  kingdom,  he  was  commanded  to  desire  that  some  course  might 
be  taken  for  his  putting  in  security  to  be  forthcoming,  and  abide  the 
judgment  of  Parliament. 

The  said  Bishop,  being  ordered  to  withdraw,  the  Lords  ordered 
him  to  give  10,000/.  bail ;  and  being  called  in,  he  consented  thereto ; 
hoping,  for  his  daily  appearance,  to  get  friends  to  be  bound  with  him. 
And  on  the  following  23rd  of  December,  the  Bishops  of  Bangor,  Peter- 
borough, and  Landaff,  became  bound  with  him."  Hist.  Col.  (1706,)  iii. 
327. 

"  July  5,  1641.  The  House  of  Commons,''  says  Whitlock,  "  had  a  re- 
port from  their  Committee,  of  a  charge  against  Dr.  Wren,  Bishop  of 
Ely,  and  he  was  voted  '  unworthy  and  unfit  to  hold  or  exercise  any  of- 
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mitted  by  the  Long  Parliament.  Why  should  our  doors  be 
so  open  to  hear  that  party,  that,  as  often  as  you  have  thrust 
them  down,  have  rose  up  again  P  I  shall  be  as  ready  to  do 
Major-general  Browne  right,  as  any.  I  do  make  a  distinction 
between  persons  that  have  been  led  aside  through  dissatis- 

fice  or  dignity  in  Church  or  Commonwealth.'  A  message  was  sent  to 
the  Lords,  to  desire  their  concurrence  in  a  petition  to  the  King,  '  that 
he  might  be  removed  from  his  place  and  service.*'  Memorials,  (1732,) 
p.  47. 

"July  20,  1641.  Sir  Thomas  Widdrington^  [[Speaker  in  1656,^ 
made,"  says  Rushworth,  "  a  smart,  aggravating  speech,  at  the  delivery 
of  the  Articles  against  Bishop  Wren  to  the  Lords."  Among  these 
twenty-four  articles,  were  the  following : — 

"  By  rigorous  prosecutions,  &c.  he  has  caused  three  thousand 
of  the  King's  subjects  (many  of  whom,  using  trades,  employed  one 
hundred  poor  people  each,)  to  go  into  Holland,  and  other  places  beyond 
sea ;  where  they  have  set  up  and  taught  the  said  manufactures,  to  the 
great  hindrance  of  trade,  and  empoverishing  the  people  in  this  king- 
dom. 

"  18.  He,  in  the  year  1636,  in  a  church  at  Ipswich,  used  idolatrous 
actions  in  administering  the  Lord's  Supper,  consecrating  the  bread  and 
wine  with  his  face  towards  the  east  and  his  back  towards  the  people ; 
elevating  them  so  high,  that  they  might  be  seen  above  his  shoulders ; 
'  and  bowing  low,  either  to  or  before  them,  when  set  down  on  the  table.'* 
Hist.  Col.  (1708,)  iv.  131,  133. 

"  March  14,  1648-9.  Upon  a  Report  from  the  Council  of  State,  voted 
that  Wren,  Bishop  of  Ely,  be  not  tried  for  life,  but  imprisoned  till  far- 
ther order  of  the  House."    Whitlock,  p.  389. 

"  March  15,  1659-60.  Resolved,  that  Dr.  Wren  be  discharged  of  his 
imprisonment,  and  that  the  Lieutenant  of  the  Tower  be,  and  is  hereby, 
required  to  discharge  him  accordingly."  Journals,  vii.  878.  Dr. 
Wren,  who  had  been  first  Bishop  of  Norwich,  died  in  1667,  aged  eighty- 
one. 

Lord  Clarendon  speaks  of  "  the  French,  Dutch,  and  Walloons,  in  the 
diocese  of  Norwich,"  who  had  the  free  use  of  several  churches  ac- 
cording to  their  own  discipline."  These  were  suspected  of  encouraging 
the  "  many  English"  who  "  separated  themselves  from  the  Church,  and 
joined  themselves  to  those  congregations."    Lord  Clarendon  says: — 

"  Dr.  Wren,  the  Bishop  there,  passionately  and  warmly  proceeded 
against  them :  so  that  many  left  the  kingdom,  to  the  lessening  of  the 
wealthy  manufacture  there,  of  kerseys  and  narrow  cloths,  and  which 
was  worse,  transporting  that  mystery  into  foreign  parts.''  History, 
(1712,)  ii.  96.    See  Mr.  Granger's  Biog.  Hist.  (1775,)  ii.  158. 
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faction  in  some  cases,  and  those  that  have  been  your  no- 
torious enemies. 

I  am  informed,  that  your  Cavaliers  have  taken  heart  in  the 
country,  from  your  hearing  their  complaints  here.  Silenced 
priests  preach  pubHcly.    You  will  put  the  nation  into  such  a 

flame  as  you  will  hardly  quench.    There  is  Lady  's 

petition,  and  other  petitions.  I  doubt,  the  next  petition  will 
be  from  Charles  Stuart.  I  know  no  law  for  his  banishment, 
if  there  has  been  no  law  of  force  since  48. 

I  would  have  these  persons  at  your  doors  secured,  and  the 
petitions  rejected. 

Colonel  Terrill.  There  did  nought  appear  to  the  Com- 
mittee that  it  was  against  members,  or  that  Cavaliers  were 
concerned  in  it.  There  was  no  debate  at  all  about  it,  but 
only  as  on  Englishmen  imprisoned  and  banished  contrary 
to  law ;  so  that  all  that  have  spoken  to  that  have  gone  on 
a  mistake. 

Mr.  Boscazoeji.  I  am  as  much  against  the  Cavalier  party 
as  any  man  in  these  walls,  and  shall  as  zealously  assert  the 
old  cause;  but  you  have  Paul's  case*  before  you.  A  Roman 
ought  not  to  be  beaten.  We  are  miserable  slaves,  if  we  may 
not  have  this  liberty  secured  to  us. 

I  am  not  against  the  ministers  of  state  in  intervals  of  Par- 
liament securing  men  that  are  dangerous ;  but  I  would  have 
it  represented  to  the  next  Parliament,  with  the  cause  of  their 
imprisonment. 

These  persons  come  to  justify  themselves.  If  you  pass 
this,  our  lives  will  be  as  cheap  as  those  negroes.  They  look 
upon  them  as  their  goods,  horses,  &c.,  and  rack  them  only  to 
make  their  time  out  of  them,  and  cherish  them  to  perform 
their  work.  It  may  be  my  case.  I  would  have  you  consider 
the  trade  of  buying  and  selling  men.f 

*  Acts  xxii,  25. 

f  The  man-trade,  for  the  guilt  and  misery  of  which  England  after- 
wards became  pre-eminently  accountable,  was  now  just  rising  into  no- 
tice ;  yet  its  evil  influence,  both  on  the  oj)pressors  and  the  oppressed, 
was  not  unobserved.  It  was  soon  discovered,  as  Thomson  has  well  pour- 
trayed  the  contrast,  how   ^'  the 
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Mr.  Broughton.  My  actings  speak  me  no  Cavalier.  Be 
they  what  they  will,  I  would  have  justice  done  them,  and 
their  liberties  preserved  to  them.  But  nought  appears  to  me, 
that  aught  is  done  against  their  consent,  and  cojise7ilus  to/lit 

 "  the  Negro's  share 

In  life,  was  gall  and  bitterness  of  soul : 

 while  luxury 

 lay  prompting  his  low  thought 

To  form  unreal  wants." 
The  Rev.  Francis  Crow,  one  of  the  clergymen  ejected  under  the  Act 
of  Uniformity,  in  1662,  thus  writes  from  Port  Royal,  Jamaica,  in  1687  : — 
This  is  one  of  the  most  expensive,  dear  places  in  the  known  world, 
for  all  manner  of  provisions,  and  yet  'tis  the  most  proud  and  prodigal 
place  that  ever  I  beheld ;  especially  it  is  so  as  to  the  women  among  us. 
For  a  cooper's  wife  shall  go  forth  in  the  best  flowered  silks,  and  richest 
silver  and  gold  lace  that  England  can  afford,  with  a  couple  of  negi'oes  at 
her  tail,  there  being  five  blacks  to  one  white. 

The  greatest  trade  f?  this  place  lies  in  bringing  of  these  poor 
creatu  '^s,  like  sheep,  from  Guinea  hither,  to  sell  them  to  the  home 
plantations,  and  to  the  Spanish  factors,  that  buy  them  at  20l.  per  head, 
or  thereabouts.  They  come  as  naked  as  they  were  born,  and  the 
buyers  look  in  their  mouths,  and  survey  their  joints,  as  if  they  were 
horses  in  a  market.  I^See  vol.  iii.  p.  556,  ad  Jin.^  We  have  few  other 
servants  here,  but  these  slaves,  except  some  from  Newgate."  See  Dr. 
Calamy's  Continuation,  (1727,)  ii.  793. 

In  1713,  so  little  was  England  disposed  to  "  consider  the  trade  of 
buying  and  selling  men or  rather,  so  desirous  of  securing  a  monopoly 
of  that  trade ;  that  I  have  now  before  me  "  the  Assiento,  adjusted 
between  their  Britannic  and  Catholic  Majesties,  for  the  English  Com- 
pany's obliging  itself  to  supply  the  Spanish  West  Indies  with  black 
slaves,  for  the  term  of  thirty  years." 

During  this  term,  the  English  Company  "  oblige  and  charge  them- 
selves" to  furnish,  as  cattle,  (for  nothing  human  is  attributed  to  "  black 
slaves'*  through  the  whole  treaty,)  "  one  hundred  and  forty-four 
thousand  negroes  of  both  sexes,  and  of  all  ages,  at  the  rate  (however 
they  might  be  procured)  of  four  thousand  eight  hundred  negroes,  in 
,  each  of  the  said  thirty  years."  See  "  A  General  Collection  of  Treaties," 
(1732,)  iii.  375,  376. 

About  the  time  of  contriving  and  executing  this  iniquitous  Assiento 
Treaty y  Queen  Anne  and  her  Counsellors  were  occupied,  with  the  usual 
professions  of  Christian  and  Protestant  piety,  in  erecting  fifty  new 
churches,  as  if  tliey  had  forgotten  or  never  read  the  divine  declarations, — 
"  I  will  have  mercy  and  not  sacrifice." 
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errorem.  I  could  give  my  yea  to  cast  out  tliis  petition,  but 
cannot  consent  to  commit  them.  Let  them  enter  bail,  and 
refer  the  business  to  a  Committee. 

Sir  John  Lenthall.  I  hope  it  is  not  the  effect  of  our  war 
to  make  merchandize  of  men.  I  consider  them  as  Eno-lish- 
men.  I  so  much  love  my  own  liberty  as  to  part  with  aught 
to  redeem  these  people  out  of  captivity.  We  are  the  freest 
people  in  the  world.  Let  us  remember  when  we  go  out  of 
these  doors,  we  know  not  what  may  become  of  us  if  we  omit 
this.  They  are  put  to  such  hardships,  to  heats  and  colds, 
and  converse  with  horses.  If  my  zeal  carry  me  beyond  its 
bounds,  it  is  to  plead  for  the  hberty  of  an  Englishman,  which 
I  cannot  hear  mentioned  but  I  must  defend  it. 

Major  Knight.  I  move  to  reject  the  petition  ;  for  if  you 
sit  twelve  months  you  will  not  have  time  to  hear  all  petitions 
from  Cavaliers.  What  will  you  do  with  the  Scots  taken 
at  Dunbar,  and  at  Durham  and  Worcester  ?  Many  of  them 
were  sent  to  Barbadoes.    Will  you  hear  all  their  petitions? 

Mr.  Attorney-general.  The  petition  comes  in  irregularly. 
Tlie  person  that  offers  any  complaint  against  vour  members, 
must  come  to  your  bar  and  own  it.  Here  are  before  you  the 
case  of  a  Cavalier,  and  the  privilege  of  a  member.  You  have 
liberty  and  privilege.  Preserve  them  both.  Let  the  petition 
be  presented,  and  these  come  to  the  bar,  own,  and  avow  it. 
1  doubt  these  things  are  only  framed  in  London,  and  that  the 
case  is  not  so  in  fact  as  is  represented.  I  would  have  it  laid 
aside  till  it  come  in  regularly.  This  petitioner  has  been  a 
notorious  active  enemy. 

Sir  Arthur  Has/erigge.  I  shall  never  plead  for  a  Cavalier 
in  this  House,  but  for  the  liberty  of  an  Englishman,  and  for 
the  laws. 

Mr.  Speaker  took  him  down,  and  said  he  had  spoken  to  the 
petition. 

Some  moved  that  he  might  be  heard. 

Sir  Henry  Fane.  I  move  not  to  make  that  a  favour  to 
a  member  that  is  his  right.  He  spoke  before  only  to  re- 
gularity of  its  coming  in,  now  he  is  to  speak  to  the  matter  of 
the  petition.    I  pray  hear  him. 
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Sir  Arthur  Ilasler/gge  went  on,  and  said,  by  the  law  of  the 
land,  no  Englishman  ought  to  be  imprisoned  but  in  order 
to  a  trial.  We  have  assizes,  commissions  of  Oyer  and  Ter- 
miner, that  any  Englishman  may  have  death  or  liberty,  which 
he  deserves.  Our  ancestors  have  ever  been  tender  of  the 
liberties  of  Englishmen.  If  after  a  man  be  condemned,  his 
keeper  kill  him,  he  shall  be  hanged  for  it.  The  keeper 
cannot,  ought  not,  to  abuse  him  in  any  kind.  Nor  can  any 
man,  by  the  law  of  the  land,  banish  any  man.  Some  of 
these  had  sentence  of  death.  So  might  the  rest  have  had,  and 
not  be  kept  in  prison  twelve  months  after,  and  then  sent 
to  banishment.  The  time  of  war  and  the  time  of  peace  are 
different. 

We  have  had  no  war  these  seven  years.  True,  a  little 
rebellion,  and  some  sufl^jred.*  Blessed  be  God,  we  have  had 
none  since. 

These  men  deny  that  they  were  ever  sentenced,  charged,  or 
in  arms.  Some  were  acquitted  by  ignoramus.  These  men  are 
now  sold  into  slavery  amongst  beasts.  I  could  hardly  hold 
weeping  when  I  heard  the  petition. 

That  which  is  the  Cavalier^s  case,  to-day,  may  be  the  Round- 
head's a  year  hence.  I  desire  not  to  live  if  they  prevail.  I 
never  sought  them,  but  we  must  be  careful  of  suffering  such 
precedents.  We  are  likely  to  be  governed  by  an  army. 
When  the  army  went  to  the  Isle  of  Rhee,-[-  one  was  hanged 
up  by  martial  law.  The  Parliament  so  abhorred  it,  that,  if 
it  had  sat,  he  that  caused  it  to  be  done  had  lost  his  head. 

I  would  have  every  man  be  careful  how  he  acts  any  man's 
commands  against  law.  If  there  be  thirty  in  a  crowd,  ten 
may  be  guilty ;  the  rest  innocent :  and  haply  but  one  innocent, 
and  forty  guilty.  Were  not  divers  of  them  hanged  ?  Was 
not  that  an  argument  that  the  rest  are  clear  ? 

I  have  never  yet  done  aught,  nor  I  hope  shall,  to  give  a 
suspicion  that  I  have  any  countenance  for  the  Cavaliers  in 
this  business.  If  our  liberties  be  come  to  this,  we  have  fought 
fair  and  caught  a  frog. 

*  See  vol.  iii.  531,  note. 

f  In  1627,  under  the  Duke  of  Buckingham. 
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I  would  have  this  business  referred  back  to  the  Grand 
Committee.  I  hope  the  gentlemen  will  be  clear,  and  that 
they  will  be  warier  hereafter.  Our  ancestors  left  us  free  men. 
If  we  have  fought  our  sons  into  slavery,  we  are  of  all  men 
most  miserable. 

Sir  George  Booth.  I  do  much  approve  of  that  gentleman's 
tender-heartedness.  That  gentleman  may  remember  how, 
in  the  Long  Parliament,  two  or  three  thousand  Protestants 
were  sent  to  the  Barbadoes  against  their  consent.*  I  hope 
all  that  died  by  that  plot  died  by  law,  and  not  by  a  High 
Court  of  Justice. 

The  petition  came  in  irregularly.  It  cannot  be  excused  ;• 
but  now  it  is  before  you.  There  are  things  of  justice,  so  there 
is  a  thing  of  good  report.  It  will  clear  the  gentlemen  that 
are  concerned,  and  clear  the  business,  if  you  refer  it  back  to 
a  Grand  Committee. 

Serjeant  Dendi/.  I  am  ignorant  of  the  privileges  of  this 
House,  and  the  liberty  of  the  people ;  more  shame  for  me.  I 
am  glad  to  hear  that  you  so  well  assert  it;  and  that  this 
spirit  will  live  when  we  are  dead. 

These  persons  petitioning  are  dangerous.  It  is  told  how 
they  brought  arms,  and  were  agents  for  the  King.  I  doubt 
they  have  neither  left  their  master  nor  his  principles.  Safety 
must  have  place  of  all. 

I  would  have  these  persons  secured,  and  the  petition  consi- 
dered, that  both  the  liberty  of  the  people  may  be  asserted, 
and  your  safety  cared  for. 

Lieutenant-general  Ludlow.  If  this  man  had  been  in 
prison,  I  should  not  have  moved  for  his  liberty.  I  would 
have  it  referred  to  a  Committee. 

Mr.  Star  key.  I  am  an  Englishman, and  an  inheritor  of 
the  laws,  but  I  came  hither  with  a  resolution  not  to  retrospect. 
The  breaking  of  laws  has  preserved  your  being.  If  extraor- 
dinary methods  had  not  sometimes  been  taken  we  had  not 

•  In  1651.  See  supra,  p-  270.  "  Ad  saccari-molendina,"  says  Dr. 
Batesj  "  in  insulis  novi  orbis  amandatur."  Elenchus,  p.  261.  (They 
were  transported  to  the  sugar-mills  in  tlie  islands  of  the  New  World. 

t  See  of  what  this  "  Englishman"  became  capable  :  vol.  iii.  p.  1 1 5,  note. 
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been  here  at  this  daj.    It  is  enough  that  the  Petitioaers  have 
their  Jives  assigned  them  in  any  place, 
i  would  have  the  Petition  laid  aside. 

Mr.  Trevor,  I  move  to  reject  it.  It  came  in  irregularly, 
and,  it  is  said,  the  Committee  did  entertain  the  debate  upon 
it,  though  they  saw  it  concerned  your  members.  It  appears 
they  were  possessed  of  it,  else  how  could  the  chairman  report 
it?  This  discourages  your  friends,  heightens  your  enemies, 
and  will  set  such  a  flame  in  the  nation  as  will  hardly  be 
quenched. 

I  would  have  the  two  persons  secured. 

Mr.  Bodurda  moved  to  reject  the  Petition,  and  remand  the 
Petitioners  to  prison. 

Captain  *  moved  to  remand  them  to  prison.  He 

stated  matter  of  fact  at  large,  and  proved  one  of  them  to  be  a 
dangerous  enemy  and  active. 

 *  moved  that  the  Serjeant-at-arms  take  them  into 

custody  ,  and  that  the  Petition,  in  the  meantime,  be  examined. 

Serjeant  Wylde  stood  up  to  speak.  , 

After  a  great  debate,  till  almost  three,  some  moved  to  ad- 
journ for  an  hour,  others  till  to-morrow,  but  the  Chair  broke 
through  and  rose  without  a  question. 

The  Grand  Committee  of  Trade  sat  in  the  afternoon,  Mr. 
>  Knightley  in  the  chair. 

A  Committee  concerning  Ireland  sat  in  the  Star  Chamber. 

The  Committee  of  the  servants  of  the  late  King's  children 
sat  in  the  Court  of  Wards. 

Mr.  Heioley  was  in  the  chair. 

The  Committee  of  Excise  sat  in  the  Queen's  Court. 
Mr.  Scot  was  in  the  chair. 

Five  or  six  counsel  were  heard  on  both  sides,  the  Brewers 
against  the  Commissioners  and  Officers  of  Excise.*!- 

*  Blank  in  the  MS. 

f  The  following  letter  to  Henry  Cromwell^  of  this  day's  date,  I  co- 
pied from  the  original^,  among  the  Lansdown  MSS.,  823,  No.  360 . 
"  The  Lord  President  of  Connaughf  was  Sir  Charles  Coote,  Bart. 
Member  for  Galway  and  Mayo  : — 
VOL.   IV  T 
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Saturday,  March  26,  1659. 

I  went  with  Cousin  Blakiston  to  meet  friends  at  Barnet,  sc 
could  not  attend. 

Out  of  the  Journals, 

Resolved,  that  Mr.  Knightley  shall  have  leave  to  go  into 
the  country  for  three  weeks. 

At  the  humble  desire  of  Edward  Birkhead,  Esq.  Serjeant- 
at-arms,  and  in  regard  of  his  frequent  indisposition  of  health, 

Resolved,  that  Henry  Middleton,  Esq.  be  assistant  to  the 
said  Edward  Birkhead,  and  that  he  do  supply  the  place  of 
the  said  Serjeant,  and  attend  for  him  as  occasion  shall  require. 

"  May  it  please  your  Excellency, 
"  My  Lord  President  of  Connaught  delivered  to  me  your  letter  some 
days  since,  but  the  debate  in  the  House  of  Commons  being  then,  and 
till  this  day,  concerning  ihe  Irish  and  Scotch  to  sit  there,  we  could  not, 
till  now,  confer  of  these  things  to  which  your  letter  relates.  I  have  so 
far  exactly  obeyed  your  commands,  (and  therein  shall  never  fail,)  as  to 
let  him  know  (as  much  as  that  time  would  admit)  my  thoughts  sin- 
cerely. My  most  earnest  desires  have  been,  and  shall  be,  to  be  your 
servant,  and  to  attain  to  that  happiness,  as  you  should  think  me  to  be 
so.  Such  is  your  most  great  worth,  so  high  are  your  merits  for  the  pub- 
lic good,  as,  whenever  I  can,  it  shall  be  seen  I  know  no  greater  honour 
than  to  own  myself  to  be,  and  to  appear  to  be,  your  admirer,  your  most 
faithful  servant.  On  every  occasion,  I  shall  further  confer  with  my 
Lord  President  of  Connaught. 

Your  Excellency's  most  real,  most  humble  servant, 

^'  W,  Pierrepont. 

Lincoln*s-Inn-Fields, 
March  25,  1659. 

For  his  Excellency,  my  Lord  Lieutenant  of  Ireland." 
Mr.  William  Pierrepont  is  mentioned  by  Mrs.  Hutchinson,  in  her 
Memoirs,  as  one  with  whom,  as  well  as  "  with  Vane  and  St.  John,  her 
husband  had  been  intimate."  Her  Editor  refers  to  "  the  third  volume 
of  Clarendon  State  Papers,"  for  an  account  of  "  the  good  will  of  Pierre- 
pont to  Richard  Cromwell,  and  Richard's  resj)ect  for  him and  the 
high  probability,  that  the  Royalists  aimed  peculiarly  at  his  destruc- 
tion." See  "  Memoirs  of  Colonel  Hutchinson,"  (1810,)  ii.  283,  284— 
286,  note. 
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The  House  being  informed  that  one  John  Vaughan,  one  of 
the  Sheriffs  of  the  county-borough  of  Caermarthen,  who  for  a 
gr£-at  misdemeanour  and  offence  committed  by  him,  and  one 
Crriffith  David,  the  other  sheriff,  in  making  a  false  return  of 
Rowland  Dawkins,  Esq.  to  serve  as  burgess  for  the  said  town, 
was  sent  for  in  safe  custody,  was  apprehended,  and  was  with- 
out at  the  door. 

He  was,  by  the  command  of  the  House,  brought  to  the  bar 
as  a  delinquent ;  and,  after  he  had  kneeled  down,  and  by 
command  of  the  House  stood  up  again,  Mr.  Speaker  told  him 
that  he,  with  his  fellow-sheriff,  had  made  an  undue  return  of 
Rowland  Dawkins,  Esq.  who  had  not  above  twenty  voices, 
to  serve  burgess  for  the  said  borough  in  this  Parliament ; 
and  had  not  returned  David  Morgan,  Esq.  who  was  chosen 
for  the  said  borough  by  one  hundred  and  eight  voices;  for 
which  the  House  had  ordered  him  and  his  fellow-sheriff  to  be 
brought  to  the  bar  in  the  Serjeant's  custody,  and  that  now 
they  required  of  him  the  reasons  of  that  false  return. 

The  said  John  Vaughan,  standing  at  tire  bar,  made  answer, 
that  he  and  his  fellow-sheriff  brought  up  twenty  witnesses  to 
have  made  good  their  return ;  which  they  would  not  have 
done,  unless  they  had  hoped  to  have  justified  themselves 
therein  ;  but  that  they  were  betrayed  by  their  solicitor ;  and 
that  the  lawyer,  who  was  retained  by  the  solicitor,  had  indeed 
confessed  the  return  to  be  undue;  and  that,  if  the  House 
pleased,  he  would  return  the  indenture,  for  the  election  of 
Mr.  Morgan,  according  to  the  former  order ;  that  he  had  done 
it  before,  if  he  had  not  been  prevented  by  his  being  taken  into 
custody.  And  humbly  prayed  that  he  might  be  discharged 
of  his  offence  and  imprisonment ;  and,  in  case  the  House  were 
otherwise  minded,  that  then  he  might  be  further  heard. 

Resolved,  that  John  Vaughan  and  Griffith  David,  SheriflPs 
of  the  town  and  county-borough  of  Caermarthen,  be  set  at  li- 
.{  berty  and  discharged  of  their  contempt. 

The  House  being  informed  that  a  debt  of  9016/.,  adjusted 
and  appointed  to  be  paid  to  Major-general  Browne,  in  the 
year  1647,  together  with  interest  for  the  same,  remained  still 
unsatisfied  to  him, 

T  2 
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Resolved,  that  it  be  referred  to  a  Committee  to  consider  of 
the  debt  due  to  Major-general  Browne,  and  the  interest  due 
for  the  forbearance  thereof ;  and  to  report  their  opinion  to 
the  House  how  the  same  may  be  speedily  satisfied. 

Captain  Stone,  Mr.  Knightley,  Mr.  Cary  Raleigh,  Mr. 
John  Trevor,  Colonel  Birch,  Mr.  Annesley,  Mr.  Gerrard,  are 
appointed  a  Committee,  to  consider  of  Major-general  Browne''s 
debt,  and  the  interest  due  for  it,  according  to  the  vote  above- 
mentioned.  And  they,  or  any  three  of  them,  are  to  meet  con- 
cerning the  same  this  afternoon  at  two  of  the  clock,  in  the 
Speaker's  chamber. 

Resolved,  that  the  vote  of  the  late  Parliament  of  the  4th  of 
December,  1649,  for  discharging  and  disabling  of  Major-ge- 
neral Browne  from  being  an  alderman  of  the  City  of  London, 
be  vacated  ;  and  that  he  be  restorecj  unto,  and  capable  of 
all  offices,  privileges,  and  precedencies  there,  as  if  the  said 
vote  had  never  been  made. 

Resolved,  that  the  Lord  Mayor  and  Court  of  Aldermen  of 
the  City  of  London  be  required  to  see  the  vote,  above-men- 
tioned, concerning  Major-general  Browne,  put  in  effectual 
execution. 

Resolved,  that  the  House  do  resume  the  question  of  trans- 
acting with  the  persons  sitting  iuxthe  other  House,  and  addi- 
tions to  that  question  upon  Monday  morning,  and  that  no- 
thing else  do  then  intervene. 

The  House  adjourned  itself  until  Monday  morning  at  eight 
of  the  clock. 

Thus  in  the  Journal,  for  I  was  absent,  ut  supra,  but  came 
to  attend  the  Committee  of  Privileges. 
Mr.  Scot  had  the  chair. 

Counsel  was  heard  on  both  sides  in  the  business  of  Taun- 
ton, Sir  William  Windham  and  Colonel  Gorges,  against  Dr. 
John  Palmer  and  Richard  Bovett,  Esq.  The  debate  and 
examination  of  this  business  was  adjourned  till  Tuesday. 
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Monday,  March  28,  1659. 

I  came  late. 

Mr.  Speaker  I  found  reading  the  question  about  transact- 
ing. Some  had  spoken  to  it;  but  very  few.  Nought  else 
had  been  put,  that  morning. 

Colonel  White.  Upon  the  Petition  and  Advice,  by  the 
clear  letter,  you  are  to  bound  these  persons.  I  desire  that 
any  of  the  Long  Robe  would  answer  that  objection.  There- 
fore I  would  have  that  addition  of  bounding  and  approving 
put  first. 

Mr.  Speaker.  Put  them  severally ;  first  bounding,  and 
then  approving. 

Mr.  Poole.  I  am  against  the  bounding  and  approving,  be- 
cause I  am  against  the  question.  It  is  not  in  your  power  to 
bound  them,  nor  need  you  bound  them.  There  is  a  constitu- 
tion of  a  House  of  Lords,  that  is  bounded  by  the  laws  of  the 
kingdom.  It  is  vain  for  you  to  go  about  to  bound  some  of 
these  men.  They  are  boundless,  and  have  trampled  upon  all 
the  laws  of  the  nation. 

It  is  but  a  mock,  an  image  of  a  House  of  Lords.  There 
are  persons  of  mean  quality,  not  gentlemen.*  You  will  set 
up  the  picture,  the  representation,  the  shadow  of  a  House  of 
Lords,  and  you  do  wrong  to  those  that  are  gentlemen  and 
persons  of  quality  amongst  them.  An  ape  is  the  most  ridi- 
culous creature  in  the  world,  because  like  a  man,  and  is  not. 
I  should  think  myself  at  a  stage-play,  to  transact  with  a  sort 
of  men  in  gay  clothes,  and  when  those  are  off,  they  signify 
nought.  We  must  do  as  the  poor  counties  out  at  elbows, 
that  got  a  little  money  for  the  dubbing  of  Lords.  The  Com- 
monwealth wants  money.  Let  them  pay  a  little  money  for 
dubbing. 

I  am  against  both  the  additions,  because  I  am  against  the 
whole  question. 


*  See  vol.  iii.  p.  535,  note. 
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Mr.  Bulkeki/  insists  still  upon  his  old  objection,  about  the 
1,800,000/.* 

There  is  a  necessity  of  transacting.  I  hear  nought  rational 
on  the  other  hand.  I  know  not  what  they  would  be  at.  Tot 
homines,  tot  sententicR.  I  would  gladly  have  an  expedient, 
and  will  venture  to  offer  one :  that  some  members  be  appoint- 
ed to  treat  with  some  of  these  persons.  This  may  be  before 
the  question  for  transacting.  You  appointed  members  to 
treat  with  the  Army,-f*  and  why  may  not  you  appoint  mem- 
bers to  treat  with  those,  without  owning  them  as  another 
House  Other  defects  in  the  Petition  and  Advice  may  also 
be  considered,  as  the  approving  them  before  both  Houses. 

Keep  your  money.  It  answers  all  things,  and^will  amend 
at  any  time  what  is  amiss  in  your  government.  I  believe 
they  will  release  that  clause  about  the  money,  as  also  that 
about  perpetuating  the  excise,  if  you  will  but  put  it  in  a  way 
to  make  it  practicable. 

If  it  pass  in  the  negative,  what  can  you  do  ?  Not  that  I 
say  but  you  may  sit,  but  you  will  sit  in  one  another's  light. 
As  the  question  is,  I  cannot  be  for  it ;  and  yet  I  tremble  to 
be  against  it.  -Therefore  think  of  some  members  to  treat, 
not  as  a  Committee.  Tell  them  your  difficulties.  There  is 
something  surmounting  them,  that  you  cannot  get  over  it. 

Mr.  Neville.  If  you  do  not  transact,  no  doubt  but  a  good 
foot  may  be  found  for  you  ;  but  if  you  do  transact,  you  can 
do  nought.  You  are  in  a  sea,  and  see  no  land.  You  cannot 
give  them  a  power,  unless  they  have  it  already.  You  can  ap- 
point none  to  make  laws  for  you. 

There  is  no  treating  with  them  now,  but  as  a  besieged 
town,  that  they  may  march  away  with  all  the  honour  that 
may  be,  upon  honourable  terms.    I  wish  they  were  well  gone, 

*  See  supra,  pp.  51,  57,  72,  234,  ad  Jin. 

t  Probably  referring  to  **  Apr.  13,  1647,"  when,  according  to  TJmjA- 
worthy  "  it  was  agreed  by  both  Houses,  that  the  Earl  of  Warwick,  Lord 
Dacres,  Sir  W.  Waller,  Sir  John  Clotworthy,  and  Major-general  Massey, 
go  down  to  the  army,  and  make  further  propositions  to  such  as  will  go 
for  Ireland."    Hist.  Col.  (1708,)  vi.  103. 
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and  that  we  werejmarched  off  also.  But  I  would  have  no 
treating  with  them,  unless  any  will,  underhand,  undertake  to 
discourse  with  them ;  but  not  to  acquaint  them  with  it,  as 
from  you. 

Sir  Walter  Earle.  I  move  that  Mr.  White's  argument* 
be  answered  by  some  of  the  Long  Robe.  He  desires  to  be 
satisfied  in  that  point. 

Mr.  Trenchard.  If  we  rightly  understand  one  another, 
there  will  be  no  difficulty  in  this  question,  if  it  be  but  a  pre- 
vious vote.  But  if  you  make  it  an  absolute  proposition,  you 
must  either  speak,  or  for  ever  hold  your  peace  ;  else,  you  give 
away  all  by  wholesale.  The  poor  English  have  nought  left, 
but  that  of  the  old  Christians,  preces  et  lachrym<z.  If  you 
make  it  a  previous  vote,  I  see  no  danger  in  it. 

Colonel  Morley.  I  desire  to  put  the  words  "  bounding  and 
approving."    It  is  thatf  which  threatens  your  liberty. 

None  of  the  Commons  of  England  have  ever  sought  them, 
not  so  much  as  by  one  petition.  If  they  own  you  not,  why 
should  you  own  them  ?  Let  us  not  admit  them  in  a  plump. 
Whatever  you  omit,  omit  not  that  of  bounding  and  ap- 
proving ;  lest,  if  you  bound  not  them,  they  will  bound  you. 
As  to  that  of  appointing  a  Committee,  I  doubt  you  cannot 
do  it  without  transacting. 

Mr,  Sadler,  This  addition  will  not  do  your  work.  Your 
approving  and  bounding  will  be  endless.  I  confess,  I  ever 
thought  it  safer  for  the  Commonwealth,  for  them,  or  the 
Chief  Magistrate,  to  take  it,  than  for  you  to  give  them  it.  If 
God  call  them  to  it,  he  will  spirit  them  to  it.  If  from  nei- 
ther, their  own  fears  and  wants  will  bound  them.  The  wise 
man  says ;  "  The  robbery  of  the  robbers  keeps  them  in 
awe 4"  I  had  rather  the  sword  should  be  taken  by  them, 
than  that  I  should  give  them  it.  I  have  heard  it  said,  that 
the  best  policy  is  to  maintain  the  war  in  your  enemy'*s 
country ;  not  that  I  call  them  our  enemies.  I  would  have 
them  talked  with,  some  way  or  other, 

*  See  supra,  p.  277. 

f  Meaning,  I  suppose,  the  other  Housej  unless  bounded. 
X  Prov.  xxi.  7,  incorrectly  quoted. 
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I  knovr  not  by  what  law  you  can  take  notice  of  their  num- 
ber. They  may  be  all  Lords  by  patents ;  Barons,  Earls,  for 
aught  I  know.  I  would  also  know  what  power  they  intend 
to  have.  We  may  know  it  from  the  Chief  Magistrate.  I 
would  make  no  reflections,  as  those  did  that  said,  canis  festi- 
nans  cacos  parit  catulos.  The  last  Parliament  travailed  of 
them.  They  are  their  children,  and  for  aught  I  know, 
brought  forth  them  that  will  bound  themselves. 

Appoint  a  Committee  either  to  them  or  his  Highness,  to 
know  their  number,  who  they  are,  what  right  they  have,  and 
what  power  they  challenge.    Do  it  by  letter. 

Mr,  Scot.  We  are  making  expedients  rather  than  laws. 
We  are  in  travail.  I  wish  we  bring  not  forth  the  east  wind, 
as  the  woman  did.  You  cannot  send  your  members  to  them, 
but  you  must  own  them.    There  is  a  rock  on  every  hand. 

Our  Government,  at  this  day,  is  the  strongest  creature  that 
ever  v/as.  The  Chief  Magistrate  stands  by  a  possessory 
right.  They  are  like  something.  It  may,  without  straining, 
be  said,  they  neither  sit  upon  Petition  and  Advice,  nor  by 
laws,  nor  by  law  of  prudence  or  policy.  You  are  now  wind- 
bound.  You  are  now  a  lawful  legislature,  with  a  Chief  Ma- 
gistrate, iti  exercitio. 

Consider  what  another  House  shall  be  constituted  for,  and 
then  calculate  the  persons  suitable  to  your  constitution.  Ap- 
point a  Committee  to  consider  of  the  necessity  of  another 
House ;  and  that  done,  acquaint  your  Chief  Magistrate  with 
the  reasons  why  you  cannot  transact  with  this  constitution. 

Sir  George  Booth.  I  hope  we  all  mean  the  same  thing, 
though  we  differ  in  the  way.  It  is  right  that  all  things  be 
secured  for  the  good  of  the  nation.  Some  think  that  ques- 
tion may  be  so  finely  painted,  that  it  may  have  a  good  face. 
Others  are  for  the  thing  itself ;  and  those  by  their  silence, 
discover  that  all  the  additions  you  offer,  will  signify  nought. 
Some  are  right  against  the  thing.    I  am  one  of  these. 

You  do  say  you  will  bound  them  ;  but  you  must  bring 
these  bounds  to  them,  and  they  will  tell  you,  we  will  not 
agree  to  these  bounds;  we  will  bound  you.  These  are  but 
vain  things.    Make  what  additions  you  will,  at  the  very  mo- 
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ment  of  your  transacting,  you  put  your  bounding  out  of 
doors.  If  your  body  politic  be  mishapen  at  the  making,  the 
widening,  or  straightening  of  it,  will  not  help  it.  It  will  be 
still  uneasy. 

I  would  have  no  addition,  but  would  have  the  main  ques- 
tion put,  and  I  shall  give  my  negative  to  it.  I  would  have 
nobody  lay  his  hand  upon  his  eyes. 

Serjeant  Maynard.  I  am  of  the  gentleman^'s  opinion. 
Those  additions  will  either  be  a  re?nora,  or  insignificant  to 
your  proceeding.  Some  that  are  for  transacting,  will  not  be 
for  it,  if  some  bounds  are  to  go  along  with  it.  The  privileges 
of  the  one  House  and  of  the  other  are  different.  If  one 
wrong  another,  you  must  appeal  to  each  House. 

You  are  in  a  great  straight.  If  you  transact  not,  your  bu- 
siness is  at  a  stand.  The  Chief  Magistrate  cannot  transact 
with  you.  He  has  no  foot  for  succession  but  the  Petition  and 
Advice.  But,  for  that  of  money,^  I  should  not  agree  to  the 
question,  if  I  thought  it  might  not  be  altered.  I  would  not 
have  us  lay  our  hands  on  our  eyes.  It  matters  not  to  me 
whether  there  be  any  additions  or  none. 

Lord  Falkland.  Put  the  plain  question,  that  we  be  not  de- 
ceived by  fallacies.  If  we  own  them  as  another  House  they 
will  say,  they  are  the  other  House,  in  place  of  the  Old  Peers. 

He  seconded  Sir  George  Booth's  motion. 

Mr.  Jenkinson.  Put  it,  if  the  question  shall  be  put, 
touching  the  main  question. 

Mr.  Higgons.  If  you  please,  to  put  the  main  question,  I 
shall  sit  down  :  if  additions,  I  shall  desire  to  be  heard. 

Colonel  Terrill.  The  case  is  great,  and  this  makes  it  diffi- 
cult. The  question  will  be,  whether  this  House  is  called  by 
law.    If  not  by  law,  then  why  should  we  transact  with  them. 

He  was  taken  down  as  having  spoken. 

Colonel  Terrill  went  on,  and  moved  that  it  might  be  first 
cleared,  whether,  before  they  had  sat,  they  ought  not  to  have 
been  approved  to  this  House. 

Mr.  Solicitor -general.  This  argument  is  against  the  main 
question  which  you  were  over ;  you  are  now  upon  addition. 


*  See  supra,  p.  278. 
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However,  he  answered  his  objection,  and  said,  we  sat  upon 
the  Petition  and  Advice,  and  they  too. 

Mr,  Salwai/  took  him  down,  and  said  he  took  down  Mr. 
Terrill,  as  having  spoke  to  the  main  question,  and  that  he  was 
now  speaking  to  it  himself. 

Mr.  Solicitor-general  went  on,  and  moved  against  all  ad- 
ditions. 

They  are  sufficiently  bounded  already  by  the  Petition  and 
Advice.  They  cannot  meddle  in  criminal  cases,  nor  do 
ought  till  it  come  from  you. 

Captain  Baynes.  Put  the  additions  one  after  another,  and 
then  the  main  question ;  and  spend  no  more  time  about 
it,  now  the  House  is  full.  I  think  you  cannot  speak  to  the 
additions,  nor  to  the  main  question  neither. 

Mr.  Thomas.  I  move  another  bound ;  that  for  such  bills 
as  you  send  up,  touching  the  bounding  the  Chief  Magistrate's 
power,  they  may  have  no  negative  in  them;  and  especially 
in  that  bill  of  recognition  by  you.* 

Mr.  Attorney-general,  If  the  additions  be  insisted  upon  to 
be  put,  you  must  put  them. 

Sir  Richard  Temple.  If  the  persons  were  approved  of, 
you  might  come  to  all  your  ends.  I  therefore  move  to  leave 
out  the  word  bounding. 

Captain  Whalley,  To  the  order  of  the  House.  Here  are 
several  additions  offered.  I  would  have  it  put  to  the  question, 
whether  you  will  have  any  additions  or  no. 

Sir  Walter  Earle.  Sir  William  Ellis  (Solicitor-general) 
has  not  answered  the  question  before,  about  approving. 

Mr.  Goodrich.  I  confess  I  am  against  bounding,  but  for 
approving.  I  am  not  satisfied  that  those  are  the  persons  that 
his  Highness  did  approve  of.  It  appears  not  judicially 
before  us.  I  would  have  a  list  of  them ;  otherwise,  I  can 
neither  give  negative  nor  affirmative  to  the  question. 

Mr.  Higgons.  I  am  against  approving.  I  would  not 
have  this  House  a  Court  of  Inquiry.  It  will  beget  heats,  to 
inquire  into  men's  qualifications. 


*  See  vol.  iii.  p.  287. 
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Mr,  Hohart.  I  am  both  for  approving  and  bounding.  It 
is  now  a  month  since  this  question  of  transacting  was  moved.* 
The  other  month  was  spent  to  your  honour,  being  wary 
in  your  foundations. 

You  owned  his  Highness,  rather  because  he  did  not  come 
in  by  the  Petition  and  Advice.  You  did  prudently,  not 
to  rip  up  the  imperfections  of  the  last  Parliament ;  but 
now  you  are  dashed  upon  the  rock,  that  you  must  question 
these  things  in  justice  to  yourselves,  that  you  may  appear  to 
be  a  Parliament.  That  does  constare  tibi.  You  must  have 
bounding  in  the  question,  and  va/erat  quantum.  I  hope  you 
will  never  transact,  till  they  receive  the  bounds. 

As  you  will  not  transact  with  one  you  do  not  know,  so  you 
will  not  with  them  that  you  know  too  well.  Some  persons 
are  not  fit  to  sit  there.  You  have  been  told  of  major-ge- 
nerals, such  as  will  do  what  the  single  person  will  have  them, 
and  of  one,  that  in  the  head  of  his  regiment,  endeavoured 
to  blow  up  the  soldiers  against  this  House.-f-  Not  that 
I  except  against  them  as  soldiers.  That  noble  lord  near 
your  chair  j  would  not  have  one  negative  upon  him. 

Mr.  Bayles.  You  see  the  inconveniency  of  a  long  pa- 
renthesis ;  we  have  forgot  the  sense  that  went  before,  and  now 
we  cannot  agree  of  the  sense  that  should  follow.  Let  us 
therefore  go  to  the  sense,  where  we  left,  and  put  that  to 
the  question. 

Mr.  Boscawen.  Bounding  is  but  as  cobwebs.  I  am,  there- 
fore, rather  for  the  approving  of  them.  If  it  should  be 
carried  by  a  few  votes,  that  will  not  do  it.  The  country  will 
take  notice  of  your  unanimity.  The  persons  of  the  other 
House  have  no  such  interest  in  the  country. 

Gold  never  refuses  to  come  to  the  touchstone.  It  is  baser 
metal  that  does  it.  If  they  be  unwilling  to  this,  they  take 
themselves  to  be  your  betters.  It  is  known  they  cannot 
come  to  it  by  descent.  Those  that  are  of  worth  amongst 
them,  (not  that  I  say  any  of  them  are  not,)  it  is  likely  they 
would  be  content  that  some  of  them  should  be  taken  out. 


See  Ihid.  p.  578.       f  See  Jhid.  p.  588,  note\.       %  Lord  Fau-fax. 
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The  greatest  part  of  them  are  of  the  Council,  and  officers,  so 
that  that  will  make  your  work  easy.  There  will  be  but 
a  few,  for  you  to  approve  of  them.  I  hope  it  will  never 
be  admitted  that  his  Highness  may  bring  in  a  whole  House 
at  a  time.  I  would  have  you  first  agree  what  you  will 
transact  upon,  before  you  vote  to  transact. 

Mr.  Annesley.  I  would  have  nought  to  pass  this  House 
that  may  imply  a  contradiction.  That  will  clash  with  your 
addition  as  to  the  old  Peers,  to  put  any  approving  or 
bounding  upon  them.  They  are  in  by  ancient  law ;  but  as  to 
the  approving  those  persons,  I  am  for  it. 

Sir  John  Northcote.  I  would  not  have  that  go  for  a 
doctrine,  that  we  cannot  bound  the  old  Peers.  I  would  have 
that  objection  answered,  whether  these  be  not  the  persons 
that  are  to  be  approved  by  this  House.  I  would  have  the 
question  put  for  approving.    I  am  for  the  question. 

Sir  Anthony  Ashley  Cooper.  I  have  observed  the  fortune 
of  the  old  Peers,  that  the  saving  of  their  rights  is  the 
asserting  of  the  rights  of  these  ;  which  is  the  most  destructive 
to  them  that  can  be.  It  is  clearly  a  putting  others  in  their 
place,  and  is  setting  up  a  thing  that  is  quite  contrary. 
The  saving  of  their  rights  is  the  clear  proscription  of  their 
rights. 

You  are  upon  the  greatest  piece  of  prerogative  that  ever 
was.  At  once  you  give  him  a  whole  negative  in  this  other 
House.  You  give  him  the  greatest  prerogative  that  ever 
prince  had.  While  you  have  an  eye  to  the  other  House,  you 
overlook  one  whole  negative,  and  reserve  but  half  a  negative 
to  yourself. 

I  think  that  those  additions  of  bounding  and  approving 
do  well  suit  with  the  new  constitution,  and  reaches  not 
the  old. 

Mr.  Bodurda.  The  bounding  and  approving  clearly  reaches 
to  the  addition  touching  the  old  Peers. 

The  question  being  propounded,  that  this  House  will 
transact  with  the  persons  now  sitting  in  the  Other  House,  as 
an  House  of  Parliament. 

The  (}uestion  was  put,  that  after  the  word  "  Parliament," 
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these  words,  "  when  they  shall  be  approved  by  this  House," 
shall  be  added. 

Mr.  Speaker  declared  for  the  Yeas. 

Mr.  Trevor  declared  for  the  Noes. 

The  Yeas  went  out,  (without  any  debate,)  at  twelve. 

Mr.  Rushworth  moved  out  of  his  place,  and  caused  them 
to  tell  over  again. 

Yeas  146.    Lord  Fairfax  and  Lord  Lambert,  Tellers. 

Noes  183.  Lord  Marquis  of  Argyle  and  Mr.  Secretary 
Thurloe,  Tellers. 

So  it  passed  in  the  negative. 

Mr.  Sliugsly  Bethel  moved,  that  after  the  word  Parlia- 
ment," "  when  they  shall  be  bounded  by  this  House,"  shall 
be  added. 

The  question  was  put,  and  it  passed  in  the  negative. 

Captain  Baynes  moved,  that  divers  of  the  members  who 
had  attended  the  debate,  on  the  main  question,  were  in  the 
Speaker's  chamber. 

The  Serjeant,  by  command  of  the  House,  called  them 
down,  to  give  their  attendance  in  the  House. 

Captain  Baynes  moved,  that  the  door  was  bolted,  and 
many  members  could  not  come  in  ;  but  he  was  mistaken. 

The  question  was  put,  that  this  House  will  transact  with 
the  persons  now  sitting  in  the  other  House,  as  an  House  of 
Parliament;  not  intending  hereby  to  exclude  such  ancient 
Peers  as  have  been  faithful  to  the  Parliament,  from  their 
privilege  of  being  duly  summoned  to  serve  as  members  in 
that  House. 

Sir  Walter  Earle.  I  move  for  a  remonstrance  to  be  made 
to  his  Highness,  of  our  difficulties  touching  the  money*  and 
the  like. 

He  was  taken  down. 

Mr.  Trevor.  We  have  been  two  months  wind-bound,  and 
till  we  agree  of  this  f 

Mr.  Scot.  I  move  an  addition.  Seeing  you  will  not  bound 
nor  approve  them.    See  now  how  they  will  bound  them- 


*  See  supra,  p.  281. 
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286 


PARLIAMENTARY  DIARY. 


[march  f^iS, 


selves.  Therefore  make  it  only  during  this  present  Par- 
liament. I  would  have  them  no  longer  than  needs  'must. 
You  do  not  right  else  to  his  Highness  ;  for  you  bounded 
him,  and  you  have  bounded  yourselves ;  and  you  will  have 
these  persons  boundless.  They  cannot  take  it  ill  from  you, 
if  you  make  them  but  probationers.  It  is  naturally  known, 
when  men  have  but  a  short  time  they  act  best ;  because  it 
will  not  be  long  till  they  must  be  accountable. 

He  began  a  story  of  David,  and  was  taken  down. 

It  was  moved  that  the  door  might  be  shut,  but  others 
were  against  it. 

Major  Burton  moved,  that  we  might  not  be  kept  prisoners. 
Seeing  the  question  hastened,  he  went  out,  and  said.  Seeing 
you  are  willing  to  be  rid  of  us,  I  will  be  gone. 

The  question  being  put  that  this  debate  shall  be  adjourned 
for  an  hour,  and  nothing  to  intervene. 

The  House  was  divided.    The  Yeas  went  out. 

Yeas  90.  Lord  Viscount  Falkland  and  Mr.  John  Herbert, 
Tellers. 

Noes  169.  Sir  Thomas  Stanley  and  Mr.  Hampden,  Tellers. 
So  the  question  passed  in  the  negative. 

Mr.  Scot  wetit  on  and  urged  it,  that  they  be  but  proba- 
tioners, and  to  do  with  them,  as  we  do  in  choosing  of  a  wife. 

Sir  George  Booth  and  Mr.  Solicitor-general.  Put  the  ques- 
tion whether  you  will  have  any  additions  or  no. 

Neither  Sir  Arthur  Haslerigge  nor  Sir  Henry  Vane  were 
at  the  House  this  aforenoon,  but  Sir  Arthur  Haslerigge  came 
in  at  one  oVlock. 

Sir  Anthony  Ashley  Cooper  made  a  long  speech*  till  the 

•  This  was,  no  doubt,  the  same  which  soon  appeared,  perhaps  with 
some  additions,  in  a  pamphlet  entitled,  A  Seasonable  Speech^  made  by 
a  Worthy  Member  of  Parliament  in  the  House  of  Commons,  concern- 
ing the  Other  House,  March,  1659." 

The  Authors  of  the  Parliamentary  History,  who  seem  to  have  had 
no  knowledge  of  the  speaker,  reprinted  the  whole  of  this  pamphlet. 
They  "  think  it  too  bold  for  the  time ;  but  that  it  is  as  old,*'  they  add, 
"  is  clear  from  all  appearances.'' 

Dr.  Kippis,  in  his  Additions  to  Dr.  Campbel's  Life  of  the  Earl  of  Shaf- 
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House  was  fuller  of  those  of  his  party,  and  moved  to  second 
the  motion  that  they  be  but  for  this  Parliament,  and  would 
have  them  bounded  in  time. 

tesbury,  says  of  this  speech,  as  given  in  the  Parliamentary  History : — 
"  According  to  the  Shaftesbury  Papers,  the  person  by  whom  it  was  ac- 
tually spoken,  was  Sir  Anthony  Ashley  Cooper ;  and  it  reflects  great 
credit  on  his  spirit,  courage,  and  eloquence." 

This  industrious,  and  designedly  correct  biographer,  though,  from  an 
amiable  candour,  generally  more  inclined  to  panegyric  than  to  censure, 
had  not  the  means  we  now  possess  of  knowing  how  little  courage  was  re- 
quired, under  the  dubiously  originating  (see  vol.  iii.  p.  263,  note,)  and 
feebly  sustained  Protectorate  of  Richard  Cromwell,  to  cast  reproaches, 
too  often  justly  deserved,  on  the  memory  of  his  father's  usurped  govern- 
ment. Thus  Sir  Anthony  might  expect  to  be  cheered  and  encouraged, 
rather  than  to  be  called  to  order  or  cried  down,  while,  though  conscious 
of  the  mask  he  was  now  wearing,  in  the  service  of  Charles  Stuart,  he 
would  thus  degrade  the  Other  House,  by  exposing  (and  it  was  an  easy 
task)  the  wily  arts  to  which,  like  too  many  of  the  monarchical  peer- 
age, (see  vol.  iii.  p.  363,  note,)  they  had  owed  their  origin. 

"  Sir,  as  to  the  author  and  framer  of  this  House  of  Peers,  nominated 
and  designed  by  the  Lord  Protector ;  for  to  say  by  him  and  his  Coun- 
cil, hath,  in  effect,  no  more  distinction,  than  if  one  should  say,  by  Oliver 
and  Cromwell;  supra,  p.  190,  note  \\,^  let  me  put  you  in  mind,  it 
was  he,  that,  with  reiterated  oaths,  had  often  sworn  to  be  true  and  faith- 
ful to  the  Government  without  it ;  and  not  only  sworn  so  himself,  but 
had  been  the  chief  instrument  both  to  draw  and  compel  others  to  swear 
so  too. 

"  He,  Sir,  that  called  monarchy  anti-christian  in  another,  and  indeed 
made  it  so  in  himself;  he  that  voted  a  House  of  Lords  dangerous  and 
unnecessary,  and  too  truly  made  it  so  in  his  partizans ;  he  that,  with 
fraud  and  force,  deprived  you  of  your  liberty  when  he  was  living,  and 
entailed  slavery  upon  you  at  his  death  ;  'tis  he.  Sir,  that  hath  left  you 
these  worthy  overseers  of  that,  his  last  will  and  testament.'' 

Having  reviled,  in  no  measured  terms,  Fiennes,  Lawrence,  and  Fleet- 
wood, who  are  named  immediately  after  Richard  Cromwell,  he  proceeds 
among  the  plebeian  Lords.  Nor  is  it  surprizing,  to  whatever  talents  or 
virtues,  a  farmer,  a  drayman,  or  a  cobler,  might  have  attained,  (see  vol. 
iii.  p.  535,  note,)  that  these  should  have  been  despised  by  a  disguised 
retainer  to  one  of  the  fruges  consumere  nati^  a  selfish  sensualist,  en- 
dowed, by  the  accident  of  birth,  with  pretensions  to  royal  dignity; 
though  unblessed  with  a  single  qualification  for  a  righteous  governor  ; 
except  a  good  understanding,  early  debased  by  the  unrestrained  indul- 
gence of  vicious  propensities.    Thus  excliiims  the  pseudo-patriot ; — 

"  'Twere 
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Mr.  Hmigerford  offered  another  addition. 

Mr.  Swiufen.  If  you  but  vote  as  much  as  Mr.  Scot  moved, 
you  cannot  transact  with  them  longer  than  this  present  Par- 
hament. 

Mr.  Trevor.    We  are  threatened,  I  would  say,  promised 
many  additions.    I  pray  that  there  may  be  no  more  additions. 
Colonel  Briscoe  was  speaking,  when 

I  went  to  dinner  for  an  hour,  and  when  I  returned  I  found 
the  House  in  debate,  that  these  words  shall  be  added,  "du- 
ring this  present  Parliament." 

Sir  Charles  Coote  moved  that  the  question  be  now  put. 

Mr.  Bodurda  moved  against  the  addition,  and  stood  up  pur- 
posely to  spend  time. 

Mr.  Speaker.  In  the  Long  Parliament  you  did  limit  your- 
selves to  additions,  one  or  two,  or  the  like. 

Colonel  White.  It  is  against  a  fundamental  order  to  ex- 
clude yourselves  from  additions.  I  would  not  have  us  so 
much  in  love  with  them,=^  as  at  first  to  make  them  perpetual. 

Mr.  Annesley.  It  has  been  your  wisdom  hitherto  to  wave 
going  upon  the  Petition  and  Advice.  If  you  admit  these  to 
sit,  without  limitation  of  time,  your  saving  of  the  right  of  the 
old  Peers  is  clearly  out  of  doors. 

Mr.  Weaver.  In  the  last  Parliament  Mr.  Chute  moved, 
that  the  same  instant  that  you  voted  another  House,  if  he  un- 
derstood aught  of  law,  you  made  them  Barons  to  them  and 
their  heirs. 

"  'Twere  endless  to  run  through  them  all ;  to  tell  you^  Sir,  of  their 
lordships  of  seventeen  pounds  a  year  land  of  inheritance ;  of  their 
farmer-lordships,  draymen-lordships,  cobler-lordships,  without  one  foot 
of  land,  but  what  the  blood  of  Englishmen  hath  been  the  price  of. 
These,  Sir,  are  to  be  our  rulers ;  these  the  judges  of  our  lives  and 
fortunes.  To  these  we  are  to  stand  bare,  whilst  their  pageant-stage 
lordships  deign  to  give  us  a  conference  upon  their  breeches." 

The  mask  which  Sir  Anthony  had  loyally  accepted  from  Charles 
Stuart,  whom  he  was  now  intriguing  to  make  a  ruler  and  a  judge,  almost 
drops  off,  at  the  conclusion  of  his  speech,  where  a  people  mentioned  by 
Livy  are  commended,  who  were  so  wise  as  to  think  it  easier  to  mend 
their  old  rulers  than  to  make  new."  See  Pari.  Hist.  (1760,)  xxi.  297 
—310  ;  Biog.  Brit.  (1789,)  iv.  264  *. 

*  The  other  House. 
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Sir  Henry  Vane  came  in  the  afternoon. 

Captain  Whallty.  I  move  against  the  addition,  because 
the  question  against  all  additions  is  in  order  first  to  be  put. 
It  is  also  a  tacit  implying  that  you  do  not  concur  with  them, 
but  only  de  hem  esse. 

Mr.  Disbrowe.  I  move  against  the  addition.  I  would  not 
have  you  always  tumbling,  but  come  to  settlement,  and  build 
upon  this  foundation.  If  ever  you  expect  your  money  back 
again,  you  must  transact.* 

Colonel  Birch.  I  consent  that  it  be  but  temporary.  I 
expect  much  good  from  them,  and  that  they  will  deserve  so 
well  that  they  shall  be  continued. 

Mr.  Attorney 'general.  Because  I  expect  good  things  from 
them,  I  am  against  making  them  temporary. 

Mr.  Turner.  I  must  be  perpetually  against  this  question, 
because  it  perpetually  excludes  the  sum  of  the  old  Peers 
rights. 

Mr.  Morrice.  We  have  paid  a  boon  to  prudence ;  let  us 
not  leave  it  now.  I  dare  not  say  terras  Astrea  reliquit.  Let 
us  not  rebel  now  against  prudence,  to  transact  with  them,  un- 
bound, unapproved,  &c.  and  that  everlastingly. 

If  you  must  needs  transact,  let  it  be  but  hac  vice.  Let 
their  patents  be  only  quam  diu  se  bene  gesserint ;  only  if  they 
discharge  their  trust,  &c.  We  shall  have  no  temptation  to 
remove  them.  It  is  a  hell  of  hell,  that  the  torments  are  per- 
petual. Let  them  do  what  they  will,  if  we  may  have  hopes 
that  we  may  once  be  quit  of  them.  An  evil  past,  is  equal  to 
a  good  thing  present. 

Mr.  Reynolds.  Make  them  probationers,  and  lay  aside 
their  pensions  ;  that  they  be  not  the  people's  pensioners,  and 
have  a  legislature  over  them. 

Major  Beake.  It  is  to  be  supposed,  that  by  this  transact- 
ing, you  do  but  transact  with  them  during  this  present  Par- 
liament. Again,  if  you  vote  that  you  will  transact  with 
them  during  the  sitting  of  this  present  Parliament,  be  they 
never  such  an  inconveniency,  you  cannot  then  remedy  it,  nor 


VOL.  IV. 


*  See  supra,  p.  278. 
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apply  to  his  Highness,  or  retire  to  your  own  council.  I  had 
rather  have  this  House,  than  none  at  all.  You  are  not  to  ex- 
amine the  right  of  the  old  Peers,  so  many  as  are  faithful. 

Mr.  Raleigh.  I  am  for  this  addition.  I  cannot  under- 
stand why  you  should  pass  this  vote,  without  any  reservation. 
It  is  strange  that  we  should  be  put  upon  these  extremities. 
If  we  must  transact,  why  for  ever;  wliy  without  bounds; 
why  bind  up  the  reasons  of  those  that  shall  come  after  us  ? 

There  is  a  great  necessity,  for  the  present,  to  transact, 
but  I  see  no  reason  for  doing  so  hereafter.  If  there  were 
any  body  else  to  transact  with,  I  should  not  transact  with 
these.  If  we  go  away,  and  do  not  transact,  I  shall  expect 
nought  but  confusion,  &c. ;  but  to  perpetuate  them,  and 
make  them  and  their  heirs  Lords  over  us,  I  can  never  agree. 

The  question  being  propounded,  that  after  the  word 

Parliament,"  these  words  "  during  this  present  Parlia- 
ment," shall  be  added,  as  part  of  the  question. 

The  question  was  put,  that  this  question  be  now  put,  and 
it  passed  with  the  affirmative. 

The  main  question  was  resolved,  ut  supra. 

Captain  Baynes  and  Colonel  Morley  moved  another  ad- 
dition, viz.  "  And  no  longer  unless  confirmed  by  Act  of  Par- 
liament." 

Mr.  Swinfen.  If  you  had  made  no  such  vote,  it  was  clear 
that  you  could  not  transact  longer  than  this  Parliament. 

Sir  Henry  Vane.  You  admit  by  this,  that  you  will  have 
this  Parliament  to  be  constituted  on  prudence.  You  intend 
to  have  some  fruit  by  this  addition,  and  unless  you  put  in  the 
words  "  and  no  longer,"  &c.,  you  do  nought.*  Either  make 
this  addition,  or  say  you  have  done  nought. 

Serjeant  Maynard.  You  repeal  all  laws  made  last  Parlia- 
ment, and  since  48,  if  you  vote  this  addition.  Look  into  the 
bottom  of  it.  You  exclude  the  old  Peers  from  coming  in, 
clearly,  by  these  negatives.  It  clearly  determines  the  Peti- 
tion and  Advice  to  be  no  law.  How  then  shall  your  minister 
act,  that  those  that  act  may  knov/  what  to  act,  and  those  that 


*  "  This,  in  T.  B.'s  opinion,  is  oppositum  in  objecto.''  MS. 
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obey  what  to  obey  ?  By  other  means  you  leave  things  to  a 
right  Parliament  as  you  found  them.  Abundance  of  laws  are 
under  them,  one  hundred  and  twelve  laws  you  cut  off  at  once. 
You  will  make  half  one  hundred  thousand  bastards,  by  the 
act  of  marriages,*  and  many  inconveniences.  While  you 
leave  it  thus,-[-  you  may  save  the  nation  by  this  means  from 
confusion,  and  deliver  it  from  its  burthens. 

Mr,  Grove.  The  last  question  puts  out  the  question 
against  all  additions.  I  would  have  us  ingenuous,  always,  in 
this  House. 

Mr.  Neville.  Your  orders  ought  to  be  universal  reasons. 
Your  question  signifies  nought,  without  the  addition.  Except 
you  put  in  "  and  no  longer,'"*  you  will  lose  by  it,  for  you  bind 
yourselves  up  for  this  Parliament.  Whereas  you  are  now 
free  to  call  it  back  in  a  week's  time.  This  vote,  when  you 
pass  it,  will  be  the  best  title  they  have.  They  sit  not  by  the 
Petition  and  Advice. 

I  would  have  you  put  the  addition. 

Mr.  Gott.  It  is  not  parliamentary,  to  offer  an  addition  to 
an  addition.  Put  the  question,  if  you  will  put  any,  that  you 
will  have  no  more  additions. 

Sir  Anthony  Ashley  Cooper.  I  find  many  additions  to  help 
this  question  forward,  but  none  to  explain  it.  I  see  no  dan- 
ger in  the  addition,  "  and  no  longer."  It  shakes  not  yourselves, 
unless  you  distrust  your  senses.  I  could  as  ill  venture  as  any 
man,  without  an  indemnity.  Without  this  addition,  what  you 
have  done  is  but  like  that  reservation  for  the  Lords. 

Mr.  Attorney-general.  You  cannot  put  an  addition  to  an 
addition.  I  crave  it  as  a  privilege  of  the  House,  that  before 
any  other  addition  be  put,  the  question  be  put,  if  you  will  have 
any  more  additions. 

Sir  Walter  Earle.  To  the  orders  of  House,  as  he  is  for  the 
most  part. 

Lord  Marquis  Argyle.  I  shall  not  presume  to  speak  to 
the  orders  of  this  House.    This  last  addition  was  intended  to 

*  See  vol.  ii.  p  38,  note  +. 
t  Without  the  addition  last  proposed. 
U  2 
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take  away  the  Petition  and  Advice.  I  reckon  it,  the  end  of  it 
will  be  obtained,  if  you  leave  it  entirely  as  you  now  find  it. 
In  case,  in  the  meantime,  you  hit  not  of  another  settlement, 
then  you  leave  the  next  Parliament  to  go  on  in  this  way  that 
you  are  now  entered  upon. 

I  am  against  adding  the  words,  "  and  no  longer,"  &c. 

Mr.  Broughton.  I  never  thought  it  worth  my  while  to 
study  the  Petition  and  Advice.  I  would  have  these  persons* 
to  lay  themselves  low  down  before  the  Commons.  It  will 
make  them  little  kings.  I  would  have  you  use  that  spirit 
amongst  you,  to  explain  yourselves  by  these  words :  "  and 
no  longer.'* 

Mr.  Bayles.  Put  your  question,  "  to  transact  during  this 
Parliament,  not  excluding  the  other  Lords." 

Colonel  White.  I  would  not  have  you  put  that  upon  them, 
**  and  no  longer." 

Mr.  Reynolds.  I  like  it  very  well,  what  we  have  already 
got,  and  tremble  at  any  other  addition.  I  am  glad  that  the 
House  is  so  sensible;  but  I  would  have  this  remembered, 
that  you  may  retrench  what  you  have  done.  I  hear  they 
have  many  good  bills.  Let  us  see  what  they  will  do ;  but 
let  us  give  no  ground.  I  find  them  called  by  old  laws,  and 
not  upon  the  Petition  and  Advice ;  so  that  there  will  be  no 
shaking  of  the  hundred  and  twelve  laws.-f-  I  would  there- 
fore have  this  addition  laid  aside,  and  put  the  main  question. 

The  main  question  was  going  to  be  put. 

Sir  Henry  Vane  offered  his  reasons,  why  this  question 
should  not  be  put. 

I  think  you  have  got  this  by  addition  to  bind  yourselves 
to  transact  with  them  all  this  Parliament ;  but  what  care 
have  you  taken  for  the  liberties  of  the  people,  as  to  the  mi- 
litia, and  negative  voice. 

This  very  day,  by  a  possessory  right,  the  militia  by  sea 
and  land  is  disposed  of,  sitting  the  Parliament,  without  a 
Parliament.  Also  there  are  several  members^  brought  in 
upon  you,  so  that  this  is  clearly  out  of  your  hands,  and  you 
can  call  nought  back  but  what  the  Petition  and  Advice  gives. 


*  The  other  House.        f  See  supra,  p.  291.       X  Scotch  and  Irish. 
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You  have  not  the  leave  to  do  the  least  good  for  the  people, 
without  the  other  two  negatives. 

Of  all  things,  I  would  not  have  this  House  to  seem  to  have 
that  they  have  not.  By  doing  this,  you  bind  yourselves, 
hand  and  foot,  and  deliver  yourselves  up,  unable  for  ever  to 
do  aught  for  the  good  of  the  people. 

I  see  gentlemen  are  weary  of  the  debate ;  but  if  I  had  one 
hundred  negatives,  I  should  give  them  to  this  q^uestion. 

The  question  was  put,  if  this  question  be  now  put,  and  it 
passed  in  the  affirmative. 

The  main  question  was  put ;  That  this  House  will  tran- 
sact with  the  persons  now  sitting  in  the  other  House,  as  an 
House  of  Parliament,  during  this  present  Parliament.  And 
that  it  is  not  hereby  intended  to  exclude  such  Peers  as  have 
been  faithful  to  the  Parliament,  from  their  privilege  of  being 
duly  summoned  to  serve  as  members  of  that  House. 

Mr.  Speaker  declared  for  the  Yeas. 

Sir  George  Booth  declared  for  the  Noes. 

The  Yeas  went  out.  Colonel  White,  Annesle^,  Salway, 
and  Bulkeley  with  us. 

Argyle,  Swinton,  Whetham,  and  Clarky  withdrew. 

Mr.  Reynolds  withdrew,  against  his  own  resolution. 

Yeas  198.  Sir  Walter  St.  John  and  Sir  Charles  Coote, 
Tellers. 

Noes  125.  Sir  George  Booth  and  Sir  Arthur  Haslerigge, 
Tellers. 

So  it  was  resolved,  ut  supra,  and  the  order  was  read. 

Mr.  Weaver.  I  move  that  a  bill  be  brought  in  for  self- 
denying.*  That  as  well  members  in  this  House,  as  in  the 
other,  may  bring  their  salaries  into  the  public  treasury,  or  else 
lay  down  their  offices  for  that  time,  at  least,  while  they  sit. 
It  will  be  for  your  honour. 

Mr.  Serjeant  Maynard  was  against  any  new  motion  at  this 
time  of  day. 

Sir  Thomas  Whitgrave.  I  move  that  the  Mayor  of  Hert- 
ford be  called  in,  to  mend  the  indenture  for  a  member  that 
has  been  two  months  kept  out ;  but  the  Speaker  slipped 


*"  See  vol.  iii,  p.        note  f. 
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out  of  the  Chair,  and  would  not  endure  a  new  motion,  and 
the  House  rose  at  half-hour  past  four. 


Tuesday,  March  29,  1659. 

I  came  late. 

Colonel  White.  I  move  to  call  in  the  old  Peers,  and  to 
advise  with  these  persons  that  you  have  now  voted  to 
transact  with,  how  it  may  be  practicable,  and  to  consider  the 
constitution. 

It  seems  the  bill  touching  the  perpetuity  of  the  revenue 
had  been  offered  as  the  bill  to  transact  upon. 

Mr.  Neville.  I  move  to  debate  the  negative  voice,  before 
you  transact;  and  also,  whether  you  will  stand  bare  or 
no.  It  is  likely  I  shall  not  stand  bare.  This  may  beget 
differences  between  us.    Transact  is  a  new  word. 

Mr,  Annesley.  I  am  as  much  against  catching  cold  as  any 
body ;  but  would  not  now  have  us  debate  upon  a  ceremony. 
When  I  see  any  of  the  old  Peers  there,  it  may  be  then 
I  shall  consider  whether  I  will  stand  bare  or  no. 

Sir  Henry  V ane.  The  state  of  your  affairs  is  no  more 
than  going  upon  prudential  conclusions,  as  in  this  case, 
and  in  the  cases  of  Ireland  and  Scotland.  And  before  you 
make  a  law  now,  you  change  from  the  writ  that  brought  you 
hither  and  the  constitution  in  being. 

Before  you  make  laws,  I  would  have  you  consider  it,  and 
clear  your  constitution. 

Lord  Falkland.  If  it  only  concerned  myself,  I  should 
stand  bare  to  the  meanest  servants  of  those  persons ;  but  as  a 
member  of  this  House,  I  would  take  off  my  head  sooner 
than  my  hat.  Therefore,  clear  circumstances  first,  to  prevent 
heats  and  differences. 

Mr.  Grove.  I  move  that  Sir  Henry  Vane  be  called 
to  the  bar  for  saying,  you  go  upon  prudentials.  It  is  an 
arraigning  of  all  your  votes,  and  be  a  person  never  so  great, 
I  believe  it  would  not  be  borne  abrqad ;  and  why  you  should 
bear  it  here,  I  know  not,  be  he  never  so  wise. 
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Mr.  Bulkeley.  I  second  that  he  be  called  to  the  bar.  Be 
he  never  so  wise  or  great,  it  will  not  be  borne.  I  would 
never  have  such  a  thing  pass  here,  without  bearing  testimony 
against  it.  I  would  have  him  called  to  the  bar;  or,  at 
least,  that  he  may  be  forewarned  not  to  let  fall  the  like  ex- 
pression again. 

Sir  Arthur  Haslerigge.  I  pray  we  may  be  preserved  from 
heats,  and  answer  one  another  with  reason.  We  are  in  an 
extraordinary  time  as  ever  was  in  England.  We  sit  partly 
upon  a  legal,  and  partly  upon  a  prudential  footing.  I  have 
no  mind  to  disturbances.  This  time  of  year  requires  to  look 
about  us.  Our  enemies  are  watchful.  We  ought  not  to  quar- 
rel with  one  another.    It  is  neither  for  our  honour  nor  safety. 

I  thank  God,  it  is  otherwise  with  me  than  when  I  came  to 
the  Long  Parliament,  first.  I  could  not  then  endure  any 
body  that  differed  from  me  in  judgment ;  but  I  am  now  come 
to  that  spirit,  through  the  fear  of  God,  and  more  discretion 
than  I  had  then.  We  must  bear  with  one  another  in  meek- 
ness, and  it  is  better  for  us  to  debate  in  what  manner  we 
will  transact,  before  the  messengers  be  at  the  doors. 

Mr.  Knightleij.  I  move  that  heats  be  forborne,  and  that 
you  bear  with  one  another.  I  would  have  you  consider 
whether  you  will  go  up,  bare,  or  no. 

Colonel  Birch.  (Some  cried  Sir  Thomas  Birch.)  I  am 
as  much  against  heats  as  any.  Whence  came  that  heat.'^  It 
was  averred  unto  you  that  what  you  did  was  upon  a  pru- 
dential account ;  that  you  are  a  prudential  constitution,  as 
the  little  Parliament,*  who  voted  themselves  a  Parliament. *(" 
If  what  the  gentleman  moved  from  the  bar,  had  not  been 
moved,  I  would  have  done  it. 

Sir  John  Northcote.  I  move  that  you  receive  the  bill  that 
is  offered,  and  consider  how  you  will  proceed  with  that  other 
House,  as  to  your  members  behaving  themselves. 

Dr.  Clarges.    I  move  to  resume  the  debate  upon  the  Bill 

*  See  vol.  ii.  p.  67,  ad  Jin. 

t  "  We  do  declare  ourselves  to  be  the  Parliament  of  the  Common- 
I        wealth  of  England.''    Declaration,  (12th  July,)     printed  1633." 

II. 
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of  Recognition,  and  then  to  refer  it  to  a  grand  or  select  Com- 
mittee. But  as  to  legal  and  prudential  right,  if  I  should  ask 
Sir  Arthur  Hasleri gge,  whether  he  who  serves  for  a  borough 
be  a  prudential  or  legal  member,  he  will  say,  he  serves  upon 
a  legal  right. I  think  upon  a  prudential ;  for  there  is  no  Act 
of  Parhament  for  it,  no  law  since  Henry  V.,  but  what  may 
be  questioned.  All  since  have  been  upon  prudential.  All 
laws  made  by  one  House  of  Parliament  have  no  precedent. 
It  was  but  an  assumption  or  declaration  of  their  power, 
as  was  said  in  case  of  the  little  Parliament.  It  was  much  of 
one  nature. 

Lord  Marquis  Argyle.  I  cannot  speak  to  the  order  of  your 
House,  nor  to  the  manner  of  your  proceedings,  uno  dato  in- 
commodo.  When  a  bill  is  offered,  you  may  take  it  in  or 
reject  it :  I  would  therefore  have  it  taken  in  and  read. 

Mr.  Bulkeley  offered  the  said  bill,  which  was  read.  It  was 
for  taking  away  all  laws,  statutes,  and  ordinances,  concerning 
the  excise,  and  new  impost,  after  -j-  years,  and  con- 
cerning customs,   tonnage,   and   poundage,   after  -f* 

months,  after  the  death  of  his  Highness,  the  Lord  Protector ; 
and  all  laws  concerning  the  same  to  be  after  that  time  null. 

Mr.  Knightley.  I  move  not  to  cast  it  out ;  but  I  dislike 
part  of  it  as  to  the  customs,  for  life,  and  excise.  They  may 
be  for  fifty  or  sixty  years.  J 

Sir  Arthur  Haslerigge.  We  cannot  be  in  a  worse  con- 
dition by  the  bill  than  we  are ;  but  I  would  not  have  it  done 
hastily,  nor  a  day  appointed  for  the  second  reading.  There- 
fore, let  it  lay  by  till  a  fit  opportunity,  that  in  the  mean  time 
we  may  consider  of  it. 

Sir  Ajithony  Ashley  Cooper.  There  is  nought  can  destroy 
us  like  that  which  we  like.  I  am  apt  to  suspect  this  bill.  It 
is  an  admitting  all  those  laws  to  be  good,  for  setthng 
tonnage  and  poundage.  The  bill  ought  not  to  have  been 
brought  in,  but  by  your  order.    I  would  have  a  bill  brought 

•  For  the  borough  of  Leicester, 
f  Blank  in  the  MS.  and  Journals. 

X  Such  had  been  the  case,  if  Richard  had  maintained  himself  in  the 
Protectorate  ;  for  he  lived  till  1712. 
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in  that  may  settle  and  establish  the  tonnage  and  poundage 
for  so  many  years,  lest  this  be  a  precedent,  to  admit  so 
many  laws  together.  Therefore  reject  this  bill,  and  bring  in 
another  bill. 

Sir  William  Wheeler.  True,  no  member  ought  to  bring 
in  a  bill  concerning  money,  because  it  is  an  imposing  upon 
the  subject.  But  he  has  answered  himself.  It  is  no  bill  for 
money ;  but  to  take  off  that  law  which  must  be  admitted  for 
a  law.  It  brings  back  our  purses  again  into  the  Commons. 
Appoint  this  day  se'nnight  for  the  second  reading. 
Sir  Walter  Earle.  I  would  have  this  bill  rejected.  If 
you  do  ought,  do  it  by  a  positive  and  an  affirmative  act. 
Tonnage  and  poundage  was  ever  granted  so.  I  would  there- 
fore have  another  bill,  as  offered  to  you. 

Mr,  Swinfen.  I  thought  this  bill  would  have  been  more 
welcome  to  you.  That  which  did  most  scorch  the  debate  of 
transacting,  was  that  those  laws  should  be  perpetuated,  and 
now  they  say,  those  are  no  laws.  This  makes  me  shake. 
Their  mind  is  to  let  us  come  to  no  settlement. 

I  hearkened,  to  hear  the  danger  of  the  precedent.  He 
tells  you  of  ill  precedents  coming  out  of  good  subjects. 
I    I  see  no  ill  precedent  in  it.    To  take  away  the  charge  of  the 
I    nation  will  never  do  the  nation  harm.    This  does  neither 
'    make  them  laws  nor  not  laws.    Therefore,  I  would  have  this 
read  a  second  time,  now. 

Mr.  Scot.  None  doubts  but  this  law  is  better  than  the 
other.  To  retrench  the  time  is  very  acceptable;  but  why 
we  should  go  to  it  so  switched  and  spurred,  I  know  not. 
I  would  have  it  brought  in  to-morrow ;  and  let  it  come  in  by 
your  order. 

I  Mr»  Reynolds.  I  move  for  Mr.  Knightley  to  be  heard 
again.  In  16  Caroli,  a  bill  was  offered  by  Lord  St.  John, 
who,  though  a  favourite  for  agreeing  against  ship-money*, 

/'  yet  for  bringing  in  a  bill  touching  the  customs,  (it  was 
to  continue  it,  being  within  three  months  of  expiration,)  he 
had  a  check  for  it,  so  just  was  Parliament. 

*  See  Pari.  Hist.  (1763,)  ix.  82,  92,  196. 
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I  would  have  this  bill  laid  aside,  and  the  Attorney-general 
or  the  Solicitor-general  to  bring  in  another  bill. 

Colonel  Birch.  This  quite  differs.  One  was  to  continue 
the  customs  ;  this  is  to  take  off"  the  time.  It  is  not  for  the 
service  of  any  of  us  to  acknowledge  that  for  law  at  one  time, 
and  not  law  at  another  time  ;  as,  to  serve  the  interest.  You 
must  now  either  speak  to  the  rejecting  of  it  or  not  at  all. 

Sir  Robert  Goodivin.  I  shall  not  speak  for  rejecting  the 
bill ;  but  it  comes  in  irregularly.  It  came  in  with  good  inten- 
tions. A  bill  must  not  only  be  honum^  but  bout.*  If  you 
will  bring  in  a  bill  for  a  grant  of  it,  I  shall  consent  to  it ; 
otherwise,  it  may  be  for  forty  or  fifty  years.f  A  precedent 
in  the  people  may  amount  to  a  law ;  but  in  the  single  person 
it  sio;nifies  nouMit. 

Mr.  Bulkelei/.  I  did  bring  in  this  bill  with  a  good  in- 
tention, and  shall  not  be  satisfied  till  this  fundamental  right 
of  the  people  be  settled. 

I  looked  on  it  as  the  privilege  of  any  member  to  bring  in  a 
bill.  It  does  not  dispute  whether  they  be  laws  or  no.  It 
will  be  a  means  to  prevent  future  fighting,  whether  they 
shall  be  laws  or  no.  We  have  felt  the  danger  of  leaving  these 
things  so  doubtful.  If  you  please  to  let  it  be  brought  in  by 
some  person  from  whose  hands  it  will  be  more  acceptable. 
I  offered  you  the  substance  before  I  offered  it. 

Mr.  Raleigh.  I  do  not  take  this  to  be  a  bill  for  money. 
I  believe  the  laws  that  settle  these  things  to  be  of  force,  till 
you  repeal  them. 

I  would  not  have  this  bill  read  the  second  time  now  ; 
but  appoint  another  day.  It  may  be  made  a  good  bill,  to 
retrench  the  time,  which  is  perpetual,  for  ought  I  know. 

Mr.  Neville.  There  being  no  law  of  force  for  the  excise, 
as  I  think  in  my  conscience  there  is  none,  I  would  have  a  bill 
brought  in  for  granting  the  excise,  and  another  bill  for  the 
customs  for  some  time.    There  must  be  words  of  granting. 

Mr.  Fowell.  It  will  not  sound  well  abroad  to  reject  a  bill 
of  this  nature.    How  will  the  commoners  of  England  take 


*  See  supra,  p.  263. 


t  See  supra,  p.  296,  note-f. 
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it?  It  may  be  made  a  good  bill.  I  pray  to  read  it 
presently. 

I  went  to  write  letters,  and  found  them  in  hand  still  with 
the  debate  till  one  o'clock,  and  then  the  House  rose  and 
adjourned  the  debate. 

Mr.  William  Turner,  mayor  of  the  borough  of  Hertford, 
had  been  that  morning  at  the  bar,  where,  in  the  presence  of 
the  House,  he  did  rase  and  put  out  of  the  indenture,  the  name 
of  William  Packer,  Esquire  ;  and,  instead  thereof,  did  insert, 
and  put  into  the  said  indenture,  the  name  of  James  Cooper, 
Esquire  which  being  done,  the  said  Mayor,  and  deputy  to 
the  Commonwealth  in  Chancery  withdrew. 

Resolved,  that  the  hiWf  be  read  the  second  time  on  Thurs- 
day next.J 

The  Committee  of  Privileges  sat  and  heard  out  Colonel 
Gorges  and  Sir  William  Wyndham's  election  to  Taunton, 
against  Bovett  and  Palmer.  The  business  was  very  foul  on 
Bovett's  side,  but  clear,  nemine  contradicente,  on  the  other 
side.  It  put  out  the  business  of  Newcastle,  which  was 
appointed  for  the  same  day. 

*  See  supra,  p.  253.  -f  Ut  supra,  p.  296. 

X  "  Dr.  Thomas  Clarges^  to  H.  Cromwell,  Lord  Lieutenant  of 
Ireland.    London,  29th  March,  1659. 

"  Yesterday,  we  passed  a  question  that  had  been  many  days  before 
the  subject  of  our  debates ;  which  was,  that  this  House  will  transact 
with  the  members  of  the  Other  House,  as  an  House  of  Parliament, 
during  this  present  Parliament ;  and  that  it  is  not  intended  hereby  to 
exclude  such  Peers  as  have  been  faithful  to  the  Parliament,  from  their 
privilege  of  being  duly  summoned  to  be  members  of  that  House.  At 
the  passing  of  this  vote,  the  affirmatives  were  one  hundred  and  ninety- 
eight,  and  the  negatives  one  hundred  and  twenty-five,  in  which  number, 
(to  the  wonder  of  many,)  the  Knight  for  Kildare  was  a  negative  and  a 
loud  one.'' 

(The  members  for  Kildare  and  Wicklow,  were  Dr.  Loftus  and 
Colonel  Markham.) 

"  This  day,  a  bill  was  brought  in,  intituled,  '  An  Act  for  taking 
away  all  laws,  statutes,  and  ordinances,  concerning  excise,  and  new 

impost  of  years ;  and  concerning  customs,  tonnage,  and  poundage, 

after  months,  after  the  death  of  his  Highness  the  Lord  Protector. ' 

It  was  read  the  first  time  this  day,  and  ordered  to  be  read  again  a 
second  time  on  Thursday  next.''    See  "  Thurloe  State  Papers,"  vii.  640. 
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Wednesday/,  March  30,  1659. 

Mr.  Bulkeley  I  found  moving  upon  a  debate  about  a 
fast;  and  in  that  to  declare  against  erroneous  opinions  and 
practices,  and  to  bear  that  testimony  against  them,  as  you 
would  against  famine  and  pestilence.  He  told  a  story  of  his 
committing  one  Smith,  and  other  two  Quakers. 

We  ought  to  deprecate  these  evils  as  famine  and  pestilence, 
and  other  temporal  judgments.  It  will  be  satisfactory  to  the 
nation,  and  call  a  blessing  from  Heaven,  and  as  much  prevail 
for  a  blessing  upon  this  Parliament.  I  would  have  all  these 
declared  the  grounds  of  your  fast;  and  no  censure,  as  that 
this  motion  proceeds  from  a  spirit  of  persecution  or  rigid 
presbytery,  as  it  is  called. 

Mr.  Grove,  it  seems,  had  moved  it. 

Resolved,  that  a  day  be  set  apart  for  public  fasting  and 
humiliation  throughout  the  three  nations,  of  England,  Scot- 
land, and  Ireland,  and  the  dominions  and  territories  thereunto 
belonging. 

It  was  moved  to  appoint  this  day  month.  There  was  not 
one  negative  as  to  the  thing,  but  the  day  was  not  agreed  on. 
Some  moved  that  the  question  might  be  divided;  one  day 
for  England,  and  another  for  Scotland  and  Ireland ;  but  by 
the  sense  of  the  House,  it  was  fit  to  be  both  one  day. 

Sir  Anthony  Ashley  Cooper.  Let  it  pass  rather  by  a  Bill, 
than  by  a  declaration. 

It  was  moved  for  the  first  Wednesday  in  May. 

Colonel  Birch.  I  am  against  ascertaining  any  day.  It 
may  take  up  your  time  for  five  weeks,  before  it  pass  the 
other  House. 

Resolved,  that  a  Committee  be  named,  to  prepare  a  De- 
claration, to  set  forth  the  grounds  and  reasons  of  appointing 
of  a  day  of  fasting  and  public  humiliation  through  the  three 
nations. 

A  Committee*  was  accordingly  appointed  for  drawing  up 

*  "  Mr.  Bulkeley,  Mr.  Grove,  Sir  Henry  Vane,  Mr.  Morrice,  Sir  An- 
thony Ashley  Cooper,  Mr.  Trevor,  Mr.  Annesley,  Mr.  Nathaniel  Bacon, 
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the  said  Declaration ;  any  three  of  them  to  bring  it  in  by 
Friday  morning. 

Mr,  Secretary.  I  move  upon  the  debate  left  the  other 
day,  upon  the  petition  of  one  Thomas.* 

The  petition  came  in,  per  saltum,  leaped  over  the  heads  of 
above  fourscore  petitions.  He  sets  forth,  that  he  was  com- 
mitted to  the  Tower  by  my  order,  and  sold  as  a  slave  to  the 
Barbadoes.  This  is  insinuated  in  the  petition,  and  by  gen- 
tlemen that  brought  it  in.  These  things  are  noised  abroad, 
as  if  the  Secretary  of  State  could  enslave,  and  had  enslaved, 
the  people  of  England,  at  his  pleasure. 

It  is  also  insinuated  abroad,  as  if  fourscore  members  of 
this  House  are  brought  in  by  my  letters.-f*  I  know  not  of 
three  members  thus  chosen  into  this  House.  If  I  say  not 
truth,  those  fourscore  can  contradict  me.    They  hear  me. 

These  reports  have  caused  me  to  look  out  my  papers  for 
my  own  defence.  I  have  found  ray  papers,  as  to  the  examin- 
ation of  this  Thomas,  by  a  justice  of  peace.  He  went  some- 
times under  the  name  of  Tomhns,  sometimes  of  Green. 

One  Custis  and  one  Norwood,  merchants,  that  transacted 
with  them,  under  pretence  to  buy  arms  for  the  plantations, 
put  them  up  in  deal  trunks,  and  put  bottles  in  the  top  of 
them,  and  carried  them  under  the  name  of  bottles  of  wine 
and  bedding,  sent  from  several  inns,  by  the  carriers,  to  seve- 
ral gentlemen's  houses. 

This  Thomas  was  intrusted  with  this  business,  from  top  to 
toe.  He  paid  150Z.  to  this  Norwood,  by  buying  of  these 
arms.  He  was  committed  to  the  Tower,  whether  by  my 
order  or  not,  or  how  long,  I  know  not.  All  means  were  used 
to  make  him  discover,  but  he  proved  a  peremptory  fellow, 

Mr.  Dixwell,  Colonel  Clark,  Mr.  Godfrey,  Colonel  Bu*ch,  Mr.  Knight- 
ley,  Lord  Marquis  of  Argyle,  Major  Beake,  Mr.  Swinfen,  Mr.  Gary 
Raleigh."  Journals. 

*  See  supra,  pp.  253,  257,  260,  273. 

t  See  on  Scotch  and  Irish  members,  chosen  at  Whitehall,  supra,  p. 
220,  note.  "  Mr.  Howard,  a  papist,"  says  Mr.  Bethel,  "had  boasted, 
that  at  the  instance  of  the  Pretender  and  his  Secretary,  he  had  sent 
twenty  members  to  Parliament."    Brief  Narrative,  p.  341. 
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and  would  not  confess.  The  witness  was  then  out  of  the 
way.  He  is  better  persuaded  since.  One  witness  was  not 
then  sufficient  to  convict  a  man  of  High  Treason  at  Common 
Law. 

He  was  afterwards  sent  to  the  Barbadoes  to  work.  He 
could  give  no  account  of  himself.  Instead  of  sending  him  to 
Bridewell,  which  by  the  law  might  have  been  done,  he  was 
sent  to  the  Barbadoes. 

How  he  has  been  dealt  with  at  the  Barbadoes,  I  do  not 
know. 

He.  is  here  come  to  hand,  and  he  is  upon  the  stage  again. 
I  hope  you  will  secure  him,  and  if  there  was  aught  of  irregu- 
larity in  that  exigency  of  affairs,  I  hope  you  will  easily  for- 
give us,  it  being  for  the  good  of  the  whole.  Nought  else 
could  have  induced  us  to  have  acted,  if  we  did  aught  against 
law.  Therefore,  I  hope  you  will,  upon  proof  of  this,  issue 
your  order  to  secure  this  person.  I  hope  you  will  not  take 
bail.  None  will  bail  life  for  life.  He  gives  out,  there  was 
but  one  carrier  that  would  swear  against  him,  and  he  is  dead. 
The  proofs  were  taken  in  January,  1654.  Here  they  are. 
I  hope  you  will  not  refer  his  petition  only,  but  refer  the 
business  to  an  examination. 

Mr.  Rei/nolds.  Be  the  petition  true  or  false,  I  would  have 
the  fellow  secured.  It  is  fit  we  should  take  this  alarm.  Our 
enemies  are  flocking  to  town,  and  take  an  advantage  of  a  Par- 
liament sitting,  to  act  all  their  plots.  In  one  printed  speech, 
I  find  it  that  the  occasion  of  the  breaking  up  of  one  ParHa- 
ment  was,  these  plots  growing  under  a  Parliament.  I  would 
not  have  us  countenance  them,  so  as  to  deserve  that  character, 
lest  Parliaments  be  accounted  mischievous. 

I  am  so  far  from  not  having  this  fellow  secured,  that  I 
would  also  have  a  declaration,  to  banish  all  mahgnants  twenty 
miles  out  of  town. 

For  the  other  part,  as  to  the  electing  members  to  this 
House,  I  shall  speak  afterwards,  to  what  I  hear  abroad,  in 
relation  to  what  that  gentleman  says.  I  would  have  this  also 
examined,  that  we  may  vindicate  one  another,  and  come  to- 
gether to  fast,  with  a  spirit  of  union  indeed. 
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Lord  Lambert.  I  have  heard  much  of  that  about  electing 
members  to  this  House  by  letters."*  I  hope  you  will  take  a 
time  to  examine  it,  and  take  care  to  prevent  it  for  the  future. 

For  the  other  business,  I  would  have  as  little  looking  back 
as  may  be.  If  all  actions  be  questioned,  that  have  been  done 
in  these  late  transactions,  who  of  your  friends  that  have 
served  you  fourteen  years,  can  excuse  his.  I  would  not  have 
those  that  came  in  after  the  heat  of  the  day,  to  look  back  with 
so  much  severity. 

Remember  the  whole  business  of  Norwood  and  Custis. 
There  were  arms  at  that  time  sent  to  one  Mr.  Vernon,  and  to 
another  gentleman  in  Staffordshire.  Sixty  cases  of  pistols  were 
found  in  a  well.  These  arms  were  sent  down  in  trunks,  as 
bottles  of  wine,  to  make  merry  against  Christmas.  I  do  not 
so  well  remember  this  Thomas,  as  the  rest.  The  carrier's 
packs  were  seized,  and  these  arms  found.  I  am  afraid  Sir 
Robert  Shirieyl-  was  too  busy  at  that  time. 

I  would  have  this  man  secured,  and  also  a  Committee  ap- 
pointed to  examine  this,  about  perpetual  imprisonment.  This 
is  worse  than  death.  And  if  it  be  so,  that  divers  persons 
are  flocked  to  the  town,  you  should  make  such  a  declaration 
as  is  mentioned  ;  but  go  over  the  other  question  first. 

Captain  Watson,  I  am  a  Justice  of  Peace  in  StafFord- 
shire.J  I  examined  this  business.  Several  trunks  were 
found  in  a  forest  there.  They  were  gallants'  arms,  and  sent 
by  letter  into  the  county,  by  this  Thomas,  to  a  gentleman 
that  was  then  your  enemy.  I  thought  it  my  duty  to  acquaint 
you  with  matter-of-fact. 

Mr.  Knightley.  That  is  a  levying  of  arms.  I  would  have 
him  presently  tried  by  his  Peers ;  and,  in  the  meantime,  be 
secured. 

Colonel  Terr  ill.  If  this  fellow  be  an  offender,  he  is  a  very 
bold  one.  He  has  attended  at  the  door  ever  since,  and  offers 
bail  to  prosecute.  Let  him  be  secured,  and  brought  to  his 
trial  next  term.    I  believe  he  is  now  at  the  door. 

*  See  vol.  iii.  p.  323.  f  See  supra,  p.  261. 

X  He  was  now  member  for  Litchfield. 
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I  would  not  have  these  reflections  on  your  Committee. 
They  did  not  proceed  upon  it,  after  once  they  found  mem- 
bers concerned ;  nor  did  they  know  it  to  be  a  Cavalier''s  busi- 
ness. 

It  was  moved,  by  order  of  this  House,  to  commit  him  to 
Newgate. 

Captain  Bayjies  and  Mr.  Neville  moved,  that  he  be  com- 
mitted by  some  Justice  of  Peace.  Then,  if  he  be  not  tried 
at  Sessions,  a  Habeas  Corpus  lies  for  him.  But,  if  he  be 
committed  by  this  House,  he  may  lie  perpetually  in  prison, 
and  there  is  no  law  to  perpetuate  a  man  in  prison. 

Mr.  Broughton.  I  move,  that  not  only  Thomas,  but  Ri- 
vers* be  secured,  and  that  by  order  of  this  House.  There 
is  no  danger  of  perpetual  imprisonment ;  for,  unless  there  be 
a  judgment  of  this  House,  his  imprisonment  ceases  with  the 
Parliament,  and  a  Habeas  Corpus  lies. 

I  would  have  the  declaration  speedily  drawn,  to  exclude 
them  forty  miles  off  London,  for  twenty  miles  is  but  an  hour's 
riding,  and  they  may  have  influence  upon  this  city. 

Sir  Anthony  Ashley  Cooper.  I  move,  that  your  order  be 
for  his  commitment  to  Newgate,  in  order  to  a  speedy  trial, 
according  to  law. 

Mr.  Gewen.  Call  him  in,  and  see  what  he  can  say  for  him- 
self. Let  not  him  nor  his  companions  have  occasion  to  com- 
plain of  the  justice  of  this  House.  I  would  have  his  petition 
heard.  I  would  not  have  men  sold  like  bullocks  and  horses. 
The  selling  a  man  is  an  offence  of  a  high  nature  ;t  and  if  he 
falsely  accuse,  let  him  be  punished.  The  law  of  Moses  was 
lex  talionis,  to  false  accusers ;  eye  for  eye,  tooth  for  tooth,J 
&c. 

Let  his  petition  be  therefore  examined. 

Lord  Marquis  Argyle.  I  am  very  unwilling  to  speak  in 
matters  of  this  nature  ;  yet  it  is  necessary  to  speak  one  word. 
I  am  glad  to  see  this  unanimity  now.  I  hope  it  will  fare 
so  in  other  things,  though  there  have  been  differences. 

I  was  here  at  the  Committee,  and  several  members  de- 

*  See  supra,  pp.  253,  255.        f  Ibid.  p.  268.        X  Levit,  xxiv.  20. 
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clared,  that  as  soon  as  ever  members  were  found  to  be  con- 
cerned, they  ceased. 

I  am  glad  that  you  have  no  mind  to  look  back.  There  is 
a  known  maxim,  inter  arma  silent  leges.  More  ill  would  oc- 
cur, if  in  exigency  such  courses,  though  extraordinary, 
should  not  be  done.  I  hope,  in  time  to  come,  unless  there  be 
particular  necessity,  it  will  be  amended. 

From  the  relation  I  have  heard,  this  person  ought  to  be 
hardly  dealt  with ;  but,  as  the  first  step,  let  him  be  brought 
to  the  bar,  and  hear  him.  Then  examine,  and  put  the  busi- 
ness in  a  way  of  trial. 

Mr.  Thomas  Noell.  This  person  in  the  Barbadoes  had 
equal  freedom  with  any  person,  to  ride  on  horseback,  and 
had  a  footman.  He  has  run  away,*  SCO/,  in  debt.  He  has 
been  since  in  France,  and  with  Charles  Stuart.  I  am  able 
to  aver,  on  my  own  knowledge,  that  what  he  affirms,  as  to  his 
usage  in  that  island,  is  very  false. 

I  would  therefore  have  him  secured. 

Sir  Henry  Vane.  It  is  difficult  for  you  to  call  him  in, 
unless  he  be  at  the  door.  I  am  very  well  satisfied  of  the  vigi- 
lancy  of  those  that  are  entrusted  with  those  affairs,  both  in 
finding  out  this  man's  actions  and  others.  They  deserve  your 
notice. 

It  appears  not  whether  he  owns  this  Petition,  nor  what  his 
answer  will  be  ;  but  I  perceive,  by  Mr.  Secretary's  informa- 
tion, that  there  has  been  threatening  in  the  case.  He  was 
forced  to  accuse  himself,  for  want  of  evidence,  and  sending  to 
the  Barbadoes,  which  I  say  is  not  adequate  to  the  offence. 

I  would  not  look  back,  nor  would  I  have  innovations  upon 
the  people's  rights  and  liberties.  There  has  been  indemnity 
lately  granted.  Be  exceedingly  cautious.  That  party  are 
apt  to  blemish  your  justice.  As  I  would  have  them  discou- 
raged, so  I  would  not  that  the  rights  of  the  people  should 
be  discouraged. 

Divers  foul  things  have  been  done  since  the  last  Act  of  In- 
demnity,f  which  I  hope  you  will  consider.    I  would  have  the 


*  From  Barbadoes.  f  In  1657. 

VOL.  IV.  X 
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person  secured,  and,  in  the  mean  time,  the  Petition  examined, 
that  he  may  not  have  cause  to  challenge  you  for  injustice,  but 
the  crime  may  appear  clear  at  his  own  doors ;  that  this  House 
may  not  bear  the  blame  of  the  arbitrary  actings  of  others. 

Mr.  Secretary,  This  gentleman  is  mistaken  in  matter-of- 
fact.  I  think  it  was  not  an  intended  mistake.  If  I  had  said 
so,  I  had  said  ill,  and  done  worse.  There  were  no  threats 
upon  him,  other  than  to  discover  the  whole  plot.  I  wish  your 
tenderness  to  him  may  not  be  of  dangerous  consequence. 

Mr,  Trevor.  This  is  a  charge  of  high  treason.  That 
person  was  mistaken  when  he  called  it  a  recrimination,  I 
would  have  him  secured,  in  order  to  his  trial. 

Sir  Arthur  Haslerigge.  I  am  to  speak  on  a  different  point. 
There  is  no  question  but  extraordinary  things  have  been  done. 
An  Act  of  Oblivion  passed  one  year  and  two  years  since  ;  and 
since  that  time  divers  that  sit  in  this  House  have  done  extra- 
ordinary things,  and  I  think  it  is  an  extraordinary  thing  now 
moved  to  you.  If  this  offence  be  four  years  old,  I  doubt 
it  cannot  be  high  treason,  it  being  the  law  that  it  must  be 
prosecuted  within  one  year.  He  petitions  you  as  a  person 
wronged.    May  not  he  be  prosecuted  for  his  treason  ? 

I  hope  not  to  be  taken  as  a  pleader  for  that  party.  So  long 
as  I  am  able  to  be  helped  into  a  saddle,  I  shall  fight  against 
that  line  that  has  been  declared  against  as  your  enemies ;  but 
under  pretence  of  this,  do  not  irregular  things  against  the  li- 
berties of  the  people. 

Wherefore  have  we  an  army  kept  up,  but  that  we  may 
enjoy  our  liberties  ;  that  no  EngUshman  maybe  used  contrary 
to  the  law.  I  see  no  cause  of  lessening  this  army.  I  am 
against  it,  unless  your  sense  be  otherwise.  I  speak  what  I 
think,  pro  Mc  et  nunc.  The  main  end  of  our  army  is  to  keep 
us  from  arbitrary  and  tyrannical  actings.  We  are  now  in 
peace.  And  by  doing  these  irregularities,  we  become  the 
patterns  of  those  things  which  we  formerly  decried. 

I  would  not  have  you  to  take  up  high  treason  upon  a 
complaint  here.    Justices  of  peace  may  do  it  withbut  you. 

Secure  this  man  in  your  Serjeant's  custody,  and  appoint  a 
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Committee  to  examine  him,  and  what  can  be  said  against  him. 
Here  are  great  complaints  against  him.  Proceed  against  him 
according  to  law. 

Sir  Walter  Earle.  I  believe  he  has  bid  you  either  good- 
night or  good-morrow. 

Serjeant  Dendy.  I  am  against  committing  him  till  you 
find  him.    He  was  at  the  door  and  is  now  gone. 

Resolved,  upon  the  information  given  this  day  to  this 
House,  by  divers  members  of  the  House,  of  several  great  of- 
fences committed  by  one  Rowland  Thomas,  that  the  said 
Rowland  Thomas  be  forthwith  taken  into  safe  custody  by 
the  Serjeant-at-arms  attending  on  this  House ;  and  that  Mr. 
Speaker  do  sign  a  warrant  accordingl}^ 

Colonel  Clark.    Whatever  we  think  here,  the  designs  of 
the  Cavaliers  are  as  high  on  foot  as  ever.    I  would  therefore 
have  some  declaration  or  proclamation  prepared  by  a  Com- 
mittee, to  send  all  the  Cavaliers  so  many  miles  out  of  town 
under  severe  penalties. 

Mr.  Solicitor -general.  I  move  to  the  last  business,  that 
the  commitment  of  the  party  be  in  order  to  a  trial.  The 
objection  was  weighty  as  to  that  of  treason,  that  it  must  be 
prosecuted  in  twelve  months ;  but  that  statute  of  25  Henry 
III.,  against  raising  of  arms,  has  no  limitation  of  time,  but 
may  be  prosecuted  at  any  time.    Therefore  leave  it  to  law. 

Mr.  Annesley.  Your  business  is  but  half  done.  The  pe- 
tition is  modest.  It  will  be  hard  to  appear  upon  your  books, 
that  one  day  you  receive  a  petition,  and  another  day  commit 
the  petitioner  for  a  misdemeanour. 

Mr.  Attorney-general.  The  petition  is  neither  owned  nor 
avowed.    Till  then,  it  is  not  proper  to  take  notice  of  it. 

Mr,  Fowell.  I  move  that,  in  order  to  law,  he  be  committed 
to  Newgate. 

Mr.  Chaloner.  Appoint  a  Committee  to  examine  the  bu- 
siness before  you  proceed  further. 

Colonel  Terrill  and  Mr.  Moyle  heard  the  person  own  the 
petition. 

Mr,  Bacon.    His  solicitor  desired  a  petition,  to  prosecute. 

X  2 
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It  was  moved,  on  one  hand,  to  examine  the  business. 

Colonel  Allured  would  have  justice  done  to  a  Cavalier  as 
well  as  to  another. 

On  the  other  hand,  it  was  moved  that  the  person  ought  to 
come  to  the  bar  and  own  it,  in  regard  a  member  was  con- 
cerned. 

Mr.  Speaker.  You  never  used  to  receive  a  charge  against 
a  member,  unless  the  petitioner  owned  it  at  the  bar. 

Others  said,  How  can  he  now  own  it,  when  you  have  fright- 
ed him  away  with  another  charge ;  and  though  he  was  never 
so  well  used  at  Barbadoes  it  was  not  just  to  send  him  thither. 

Colonel  Birch.  You  never  spent  two  days  so  ill.  I  would 
not  have  further  time  spent  in  it,  but  have  a  general  declara- 
tion against  all  that  party,  to  banish  them  twenty  miles. 

Mr.  Godfrey  seconded  it. 

Sir  Henry  V ane.  You  are  not  bound  to  make  every  man 
own  a  petition  at  the  bar.  If  he  own  it  at  your  Committee  it 
is  enough. 

Major-general  Kelsey  offered  another  petition  against  a 
member.    Query,  what  is  it  ?    It  lies  upon  the  table. 
It  seems  Moyle  delivered  Thomas's  petition. 
Mr.  Disbrowe  was  against  the  Petition. 
Mr.  Young  and  Sir  John  Lenthall  were  for  the  Petition. 
Some  would  leave  it  to  a  trial  at  law. 

The  debate  was  thus  tugged  to  and  again  till  one  o'^clock, 
and  at  last  ended  in  no  result,  as  formerly  ;  and  the  House  rose 
at  one. 

The  House  being  informed  that  in  pursuance  of  the  order 
of  this  Plouse,  of  March  22,  the  indenture  whereby  John 
Fitz- James  and  Samuel  Bond,  Esqs.  were  returned  to  serve 
as  members  in  the  present  Parliament,  for  the  town  and  coun- 
ty of  Poole,  was  taken  off  the  file  and  withdrawn ;  and  that 
the  indenture  whereby  Sir  Anthony  Ashley  Cooper,  and  the 
said  Mr.  Bond  were  elected  to  serve  for  the  said  town  and 
county,  was  returned  and  received  and  filed,  by  the  clerk  of 
the  Commonwealth  in  Chancery  : — 

Sir  Anthony  Ashley  Cooper  declared  that  he  was  likewise 
chosen  to  serve  in  this  present  Parliament,  for  one  of  the 
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knights  for  the  county  of  Wilts  :  and  that  he  made  his  choice 
to  serve  for  the  county  of  Wilts,  and  waved  his  election  for 
the  town  and  county  of  Poole. 

Resolved,  that  a  new  writ  be  issued,  for  the  election  of  a 
burgess  to  serve  in  this  present  Parliament  for  the  town  and 
county  of  Poole,  in  the  place  of  Sir  Anthony  Ashley  Cooper, 
doubly  elected  and  returned :  and  that  Mr.  Speaker  do  send 
his  warrant  unto  the  clerk  of  the  Commonwealth  in  Chancery, 
for  the  issuing  of  a  new  writ  for  the  election  of  a  burgess  to 
serve  for  the  said  town  and  county  of  Poole,  accordingly. 

The  Grand  Committee  of  Grievances  sat. 

Colonel  Terrill  was  in  the  chair. 

Counsel  was  heard  on  all  sides,  touching  the  Register's  Of- 
fice :*  viz.  on  Long's,  Edward's,  Jermin's,  and  Sir  R.  Good- 
win's claims. 

I  left  the  Committee  inclined,  after  six  days  spent  in  it, 
to  leave  it  as  they  found  it,  without  any  resolution  upon  it, 
but  report  it  generally  to  the  House ;  but  Lady  Jermin's 
title  was  clearest  in  the  sense  of  the  Committee. 

Mr,  Shaftoe  spoke  well  and  long  to  it. 


Thursday,  March  31,  1659. 

I  came  late,-f-  and  found  a  Bill  for  restoring  members  for 
Durham, j:  in  debate. 

Colonel  White  had  offered  it  immediately  upon  a  petition§ 
read  to  the  purposd 

*  See  supra  J  p.  244. 

t  "  The  bailif  of  the  borough  of  Haslemere,''  (see  supra,  p.  243)  and 
"  the  Deputy  to  the  Clerk  of  the  Commonwealth  in  Chancery,"  had 
been  previously  introduced  to  amend  "  the  indenture  and  return." 

Also,  a  Committee  had  been  appointed  to  examine  the  case  of  John 
Lambert,  of  Wimbledon,  in  the  county  of  Surry,  Esquire,  [|^Lord  Lam- 
bert,^ concerning  a  yearly  rent  of  1228/.  lis.  issuing  out  of  Hatfield 
Chase,  in  the  counties  of  York,  Lincoln,  and  Nottingham."  Journals. 

%  See  vol.  iii.  p.  335,  note  f. 

§  "  Of  the  knights,  justices  of  peace,  grand  jury,  gentlemen,  mi- 
nisters, and  freeholders,  of  the  County-Palatine  of  Durham,  to  have 
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It  was  moved  that  it  was  irregular. 

Lord  Lambert  was  for  it. 

Mr.  Trevor  was  for  it,  if  well  timed. 

Colonel  Birch  was  loth  to  spend  time.  He  moved  to  the 
orders  of  the  day,  touching  the  lessening  or  shortening  of  the 
Excise,  and  to  let  the  business  be  considered  in  the  general. 

Sir  Arthur  Haslcrigge  Avas  against  the  Bill,  as  come  in 
irregularly.  He  would  have  the  distribution  considered  in 
general. 

Mr,  Goodrich.  This  county  is  the  most  considerable  in 
the  nation. 

Mr.  Bodurda  moved  that  the  Bill  might  be  read  now. 

Mr.  Broughtori,  If  they  could  so  long  be  content  with  a 
Bishop,*  and  never  complain,  let  them  stay  awhile.  I  would 
liave  the  generality  considered.  Divers  members  are  sent 
upon  the  account  of  thatchers  and  thrashers. 

Mr.  Bulkeley.  I  am  against  reading  the  Bill  now.  I 
would  have  a  more  equal  distribution.f  As  I  hear,  there  is 
one  Papist  has  sent  you  thirteen  members.;};  I  know  not 
how  true  it  is.  If  you  please,  refer  the  petition  to  a  Com- 
mittee.   I  shall  not  be  against  it. 

Colonel  Bennet  moved  for  reading  the  Bill  now. 

Colonel  Briscoe.  You  will  not  hinder  the  settling  it  in  a 
public  way.  We  must  consider  our  neighbours  as  ourselves. 
It  is  as  considerable  as  any  part  of  the  nation.  The  business 
is  just. 

Sir  Walter  Earle.  Here  have  sixteen  spoken  against  it.  I 
would  have  you  spend  no  more  time,  but  refer  the  petition  to 
a  Committee. 

Resolved,  that  this  petition  be  referred  to  a  Committee ; 
and  they  do  bring  in  a  Bill  for  an  equal  representative,  to 

like  privilege  as  other  counties,  in  electing  of  knights  and  burgesses  to 
sit  in  Parliament  for  the  said  county."  Ibid. 

*  It  does  not  appear  "  that  the  Bishop  called  any  Parliaments  of  his 
own/'  after  "  the  Act  of  Parliament  made  in  the  reign  of  Henry  VIII." 
Mag.  Brit.  (1720,)  i.  G36. 

t  See  vol.  iii.  pp.  74,        147,  148.  %  Sec  supra,  p.  301,  note  t- 
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serve  in  this  present  Parliament  for  the  county  and  city  of 
Durham.    A  Committee  was  named. 

Colonel  White  moved,  that  the  members  for  the  four  north- 
ern counties  be  of  that  Committee  ;  but  it  was  not  liked. 

Mr,  lleynolds  was  against  that.  He  would  have  it  both 
numerous  and  equal ;  because  he  would  have  this  Committee 
to  consider  the  business  in  general. 

Mr.  Trevor  moved,  to  have  this  Committee  consider  of  a 
general  distribution. 

Mr.  Manlei/.  This  is  a  business  of  the  greatest  concern- 
ment.   Let  every  one  that  comes  have  a  voice. 

Sir  Henry  Vane.  I  would  not  that  all  have  voices.  It  is 
the  first  time  that  ever  I  heard  of  the  whole  House  being  ap- 
pointed to  bring  in  a  Bill.  There  never  were  above  nine.  It 
is  but  one  man's  work  to  draw  it. 

His  Highness  might  as  well  have  done  it  for  Durham,  as 
for  Ireland  and  Scotland. 

Mr.  Turner.  In  the  Parliament  of  54,  you  spent  a  month's 
time  at  a  Grand  Committee,  at  distribution.  There  is  need 
of  taking  many  away.  The  distribution  is  now  very  un- 
equal.* 

The  Committee  being  named,  to  meet  to-morrow,  at  two  in 
the  afternoon  in  the  Star-chamber. 

Mr.  Goodrich  moved  that  the  care  of  it  might  be  referred 
to  Mr.  Shaftoe. 

Mr.  Speaker.  There  are  either  far  too  many,*!*  or  far  too 
few ;  and  if  you  will  not  refer  it  for  a  general  distribution, 
then  the  first  six  will  be  enough. 

Mr.  Goodrich  moved  again,  that  Mr.  Shaftoe  take  the  care 
of  it. 

Mr.  Speaher.    You  cannot  move  twice. 

Mr.  Starhei/.  I  can  offer  reasons  why  the  distribution 
should  not  be  altered. 

Mr.  Attorney-general.  Appoint  a  day,  that  you  be  first 
possessed  of  it,  before  you  refer  it  to  a  Committee  touching  a 
more  equal  distribution  of  the  members. 


See  supra,  p.  310;  noie\. 


t  Seventy-five.    See  Journals. 
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Sir  William  Wheeler.  I  move,  before  you  debate  this,  to 
call  the  House. 

Mr.  Atmeslei^  moved  for  this  day  month,  and  to  call  the 
House  a  day  before. 

Mr.  Scot.  I  would  not  have  it  put  off*  so  long.  Hot  wea- 
ther will  come  on,  and  you  will  have  time  left  to  despatch  this 
before  you  rise. 

Mr.  Bulketey.  I  am  glad  to  see  this  self-denial  in  the 
House ;  for  a  more  equal  distribution,  even  to  part  with 
their  own  right.  If  you  please  to  appoint  it  for  this  day 
fortnight. 

It  was  offered  that  this  day  three  weeks  the  House  be  call- 
ed ;  and  that  to-morrow  three  weeks  be  a  day  appointed  for 
this  House  to  take  into  consideration  an  equal  distribution  for 
the  three  nations. 

Mr.  Amiesley^  moved  to  alter  the  words  "  three  nations'" 
for  "  Commonwealth." 

Mr.  Uewley  seconded  it,  rather  to  have  it  for  the  Com- 
monwealth. 

Resolved,  that  this  House  be  called  over  on  this  day  three 
weeks. 

Mr.  Sziinfen.  The  business  of  the  Scotch  and  Irish  mem- 
bers will  ask  too  long  a  debate  ;  therefore,  I  would  have  it 
at  present  extend  no  farther  than  to  England,  and  would 
have  the  order  of  the  day  read  touching  the  abating  the  time 
of  the  Excise  and  Customs.  The  people  listen  very  willingly 
after  any  thing  that  may  give  them  ease. 

Resolved,  that  to-morrow  three  weeks  be  appointed  for  this 
House  to  take  into  consideration  the  business  of  an  equal  re- 
presentative for  this  nation. 

The  order  of  the  day  was  read,  and  the  bill  touching  Excise 
and  Customs,  &c.  was  read  the  second  time,  accordingly. 

Mr.  Swinferi.  I  wish  they  had  been  distinct  Bills.  I 
would  have  you  now  debate  what  time  you  will  have  them  to 
continue. 

Mr.  Biilkelei/.    Debate,  first,  the  time  of  the  Excise. 


*  Lafet  anyuis  in  herhd.    See  supra,  p.  265,  note  *. 
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Mr.  Reynolds.  I  was,  and  am  still,  of  opinion  that  the 
Bill  came  in,  disorderly. 

Mr.  Siuinfen  took  him  down. 

He  ought  not  to  have  excepted  against  it,  because  you 
have  returned  it. 

Mr.  Reynolds  went  on,  and  insisted  that  it  was  disorderly 
to  take  him  down. 

I  shall  speak  to  rejecting  it,  and  then  I  hope  you  will  think 
it  was  not  moved  disorderly. 

It  is  clearly  an  imposition  on  the  nation.  There  is  no 
brief  brought  in  with  it.  Therefore,  you  might  justly  have 
rejected  it. 

Nothing  but  an  unavoidable  necessity  could  have  laid  ex- 
cise upon  the  people.^    It  was  not  intended  to  be  continual. 

vA.  gentleman  laughs,  but  it  will  be  no  laughing  matter  in 
the  conclusion.  Haply,  when  we  have  passed  this,  some  will 
say  there  may  be  no  more  occasion  for  our  sitting. 

I  would  have  other  bills  distinctly  brought  in,  and  have  the 
powers  by  you.  Strange  representations  are  abroad  of  our 
proceedings.    They  are  not  for  your  service. 

Colonel  Birch.  This  is  plainly  to  clog  the  business,  and  to 
say  as  much  as  that  you  will  have  none  at  all. 

Sir  Henry  fane.  All  you  have  done  these  two  months  is 
to  settle  all  power  without  you,  but  nothing  is  done  for  the 
people.  In  former  Parliaments  the  grievances  of  the  people 
were  always  heard  first.  This  will  make  the  people  that  sent 
you,  think  you  came  not  to  do  their  business,  but  the  business 
of  the  single  person. 

I  never  knew  the  like,  to  settle  this  for  life.  It  is  to  settle 
it  to  perpetuation ;  for  you  can  do  no  less  for  one  than  for 
another.  I  wonder  who  dare  levy  the  excise  upon  any  law 
now  in  force,  unless  you  settle  it  by  this  law. 

If  the  settlement  be  to  settle  tyranny  and  slavery,  I  hope 
you  will  not  give  money  to  maintain  it. 

First,  see  what  vou  have  fought  for.  Be  sensible  you  have 
somewhat  left.    We  are  not  so  ready  to  fill  up  those  blanks. 

*  See  vol.  i.  pp.  292^  323,  351  :  ii.  27 o 
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The  Bill  came  in  irregularly,  against  order.  It  is  surely  to 
serve  some  interest ;  else  he  durst  not  have  done  it. 

Mr.  Turner.  I  must  in  many  things  disagree  from  this 
gentleman.  The  government  by  a  single  person  and  Lords 
and  Commons,  was  never  the  quarrel.  Great  necessity 
brought  in  the  excise.  That  Government*  brought  it  in,  and 
causes  the  continuance  of  it.  All  king's  and  pubhc  lands  are 
sold.  Shall  your  single  person,  that  you  have  voted,  live  on 
the  air.    I  wish  it  could  be  done  without. 

The  Bill  came  in  regularly. 

Serjeant  Maynard.  I  except  to  the  words,-[-  "  dare  levy 
it."  Who  dare  not  levy  it,  if  there  be  a  law  ?  We  are  loose 
from  all  rules  of  government,  if  we  admit  any  thing  to  be  no 
law  till  you  have  declared  it  no  law.  For  any  judge  to  have 
done  as  much  as  has  been  said,  I  know  what  you  would  do 
with  him.J 

I  will  not  dispute  the  necessity  of  laying  it  on.  We  would 
have  it  taken  off,  but  some  will  not  hear  of  that  way.  I  look 
upon  this  bill  as  a  redress  rather  than  an  imposition. 

It  looks  strangely  now,  as  it  seems  settled  to  perpetuity.  I 
hear  nothing  offered  to  ease  us ;  positively,  nothing  offered, 
but  to  bring  us  to  that  Government  that  laid  on  the  excise. 

I  think  it  to  be  a  very  good  Bill,  and  would  have  it  com- 
mitted. 

Sir  Arthur  Haslerigge.  I  thank  the  knight  in  the  corner 
for  speaking  so  plainly.  I  hope  to  hear  no  more  of  comparing 
any  judge  with  this  House.  We  may  make  laws,  or  repeal  or 
alter  laws,  which  a  judge  cannot  do. 

I  stand  amazed  how  this  Bill  came  in.  You  know  how 
the  Bill  of  Recognition  came  in;§  how  the  Petition  and  Ad- 

*  The  Commonwealth.    See  infra,  p.  316. 
t  By  Sir  Henry  Vane. 

X  This  learned  lawyer,  prepared,  as  soon  as  his  restored  royal  master 
should  "  cry  havock,"  to  assist  in  worrying  out  of  life  that  inJQexible 
patriot,  Sir  Henry  Vane,  (see  vol.  iii.  p.  175,)  appears  already,  to 
mark  his  future  prey. 

§  See  vol.  iii.  pp.  25,  26. 
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vice  was  made  out  a  law,  you  know  ;  a  possessory  right,  to 
all  intents  and  purposes,  as  was  learnedly  said. 

This  Bill  brings  a  double  lash  with  it.  If  I  had  brought 
in  this  Bill  without  your  command,  I  should  have  expected  to 
be  sent  to  the  Tower.  To  the  word  "  dare,"  I  may  say,  who 
dare  do  any  thing  against  law,  especially  in  the  sitting  of  a 
Parliament  ?  If  there  had  been  a  law  to  maintain  it,  I  be- 
lieve it  had  not  been  now  brought  in  to  you.  There  have  been 
so  many  brought  in  by  side-winds  from  step  to  step. 

This  is  a  most  terrible  double-axe  Bill,  a  brown  and  a  black 
one ;  brought  in  instead  of  a  redress  of  our  grievances.  It  is 
not  to  be  made  a  good  Bill.  I  would,  therefore,  have  it  re- 
versed. A  matter  of  twelve  or  thirteen  lines  is  to  settle  the 
greatest  revenue  that  ever  was. 

.  It  is  now  managed  wdth  so  much  opposition,  that  I  wish 
not  only  my  tongue  cut,  but  my  hand  off  when  I  consented ; 
but  there  was  necessity.  The  butchers  rose  up  upon  us,  so 
that  else  all  flesh  had  perished.  I  hope  this  will  take  you  up 
time  enough.  I  would  have  it  disputed,  if  any  law  be  of 
force. 

The  gentlemen  brought  it  in  with  good  affection.  Many 
times  have  I  brought  in  things  that  I  have  thought  good  ; 
but  when  laid  by  the  wisdom  of  the  House,  I  have  been 
ashamed  and  acknowledge  it. 

Let  us  see  what  we  can  do  about  settlement.  We  go  from 
step  to  step,  to  forget  what  belongs  to  the  liberties  of  the 
people.  Any  three  lines  in  it  would  do  it.  I  would  have  it 
in  two  bills.  Refer  it  to  a  Grand  Committee  to  bring  in 
these  Bills. 

Mr.  Speaker.  The  arguments  for  rejecting  it  ought  to  an- 
swer the  Bill,  and  not  turn  upon  the  manner  of  bringing  it 
in ;  which  ought  not  now  to  be  called  a  disorderly  bringing 
it  in. 

Mr.  Drake.  I  am  against  rejecting  it.  If  it  had  not  been 
a  law,  and  that  to  perpetuit}^,  it  had  not  come  in  here  to  re- 
trench the  time.  The  greatest  grievance  is  free  quarter ;  and 
if  this  were  no  law,  free  quarter  must  follow. 
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Mr.  Annesley.  It  came  in  against  order,  and  I  must  not 
but  assert  it,  what  is  a  known  order  of  the  House.  That 
word  "  dare,"  was  mistaken.  He  said,  if  there  was  no  law, 
who  dare  ?  The  excise  was  not  brought  in  in  the  time  of  a 
Commonwealth.*  It  was  settled  by  both  Houses  before  a 
Commonwealth  was.-f- 

This  can  never  be  made  a  good  Bill.  I  would  not  have  us 
confirm  laws  by  the  lump.  It  was  the  error  of  last  Parlia- 
ment. Sixty  Acts  were  confirmed  without  reading. J  If  we 
mention  the  continuance  of  it,  we  admit  it  already  settled  by 
law.  The  words,  "  unless  continued,''  imply  as  if  it  might 
be  now  continued  by  Act  of  Parliament. 

A  diligent  Committee  may  dispatch  this  business.  Both 
these  Bills,  and  your  business  of  settlement  may  also  be  going 
on. 

Mr.  Bulkeley.  I  will  not  be  pertinacious  in  any  thing,  but 
I  think  I  had  your  leave  to  bring  in  this  Bill. 

That  bill  in  tertio  Caroli,  was  brought  in,  not  with  a  blank 
as  this.  The  word,  "continue,"  is  much  excepted  against. 
I  would  have  nobody  flatter  themselves  that  the  excise  shall 
not  be  continued,  unless  you  will  come  to  a  land  tax. 

If  I  have  deserved  a  check,  let  me  have  it  at  once,  and  not 
forty  times  repeated  upon  me.  I  brought  it  in  by  your  leave. 
I  grant  the  laws  are  not  so  good  as  if  they  had  your  confir- 
mation. 

Mr.  Boscuiuen.    I  would  have  it  understood  whether  we 
confirm  it  as  a  law,  or  help  a  lame  dog  over  a  stile. 

Too  great  excise  upon  cloth,  fish,  and  tin,  destroys  trade. 
This  is  like  the  man  that  w^anted  a  stock,  and  proposed  that 
living  in  a  great  town,  every  man  would  give  him  5/.  They 
thought  he  might  deserve  sixpence  a-piece.  I  know  not  whe- 
ther you  will  think  so  of  this. 

Mr.  Scot.  This  is  either  the  best  or  worst  time  to  bring 
this  in.  This  is  not  proyjerly  for  the  maintenance  of  his 
Highness.    There  is  another  revenue  for  him.    It  is  for  your 


•  See  supra,  p.  31 1.    f      1^43.    See  Scobel.      I  See  vol.  ii.  p.  248. 
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army.  Forty  of  them  now  live  in  the  other  House.*"  It  is  a 
well  rivetted  favour  to  them  at  first. 

I  have  heard  it  said  that  never  a  good  motion  in  Parlia- 
ment died.  Parliament  was  never  called  these  one  hundred 
years,  but  to  repair  the  exhausted  charge  of  the  Chief  Magis- 
trate.   I  would  see  things  at  ease  before  you  settle  this. 

The  law  is  not  without  its  flaws.  Make  it  something  sweeter, 
as  well  in  the  time  as  the  thing.  To  settle  it  for  a  year  will  be 
long ;  but,  it  may  be,  the  contracts  will  lead  you  out  to  a 
further  time.  The  burthen  is  grievous.  There  are  horrid 
barbarities  in  the  levying  this,  which  it  will  probably  come  to 
my  share  to  report  from  the  Committee. 

I  have  observed  a  flaw  in  the  Act  of  Confirmation,  as  to  8th 
Dec.  52,  the  ordinance  of  his  late  Highness.  I  question  if  it 
do  not  invalidate  it.    I  would  have  a  pennyworth  for  a  penny. 

Observe  and  you  will  find  the  Government,  since  53,  more 
chargeable  than  in  five  years  of  that  of  48.  Your  expense 
will  be  found  by  the  business  of  Spain  and  Flanders,  and  not 
for  want  of  a  provision  for  your  army. 

The  debate  held  such  tug  that  it  was  moved  to  adjourn. 

Resolved,  that  the  debate  upon  this  bill  be  adjourned  until 
to-morrow  morning,  and  that  nothing  else  do  then  intervene. 

The  Committee  of  Grievances  sat. 

Colonel  Terril  was  in  the  chair. 

There  were  several  Petitions,  three  or  four  were  rejected, 
as  improper  for  the  Committee  ;  several  were  committed. 

The  Committee  for  the  maintainance  of  ministers  met, 
and  sat  in  the  Inner  Court  of  Wards. 

T.  B.+  was  in  the  chair,  upon  the  desire  of  Mr.  Hewley, 
who  could  not  attend. 

There  were  brought  in  the  accounts  from  the  trustees  for 

 ,§  but  so  imperfect  that  they  were  returned  to  them 

again,  to  be  brought  in  more  perfect  on  Wednesday  next. 

*  See  vol.  ill.  p.  588,  note  f.  '  \ 
t  See  supra,  p.  20.  |  Thomas  Burton,  the  writer  of  the  MS. 

§  Blank  in  the  MS. 
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The  Committee  of  Privileges  sat  in  the  Star  Chamber. 
Mr.  Serjeant  Waller  was  in  the  chair. 

Counsel  were  heard  long  in  the  business  of  Castle  Rising, 
Colonel  Fielder,*  against  Colonel  Jeremy.  The  election  was 
very  foully  carried  by  the  Mayor,  as  influenced  from  Court, 
from  Mr.  Secretary  by  name,  on  Mr.  Harry  Howe,  who  was 
lord  of  the  manor,  and  forced  the  mayor  to  return  Fielder 
and  Goddard,"!*  as  he  had  done  in  twelve  boroughs  more. 
It  was  not  long  since  moved  in  the  House,  by  the  by,  that  a 
Papist  had  chosen  twenty-six  members. J 

The  Court  party  were  so  afraid  of  the  consequence,  that 
they  durst  not  venture  it  upon  a  report  to  the  House  ;  so 
chose,  rather  than  lay  things  at  Court  open  to  the  House, 
to  move  to  have  the  election  void  as  to  both,  and  it  was  so 
resolved  accordingly,  wherein  Mr.  Trevor,  being  Fielder's 
brother-in-law,  did  very  discreetly. 

It  was  agreed  at  the  Committee,  then,  that  if  either  the 
poll  was  not  legally  taken,  or  any  force  was  used  at  the 
election,  the  election  was  wholly  void. 

Serjeant  Maynard  moved,  that  a  parson  had  no  vote ;  and 

Mr.  Geiven  was  of  the  same  opinion.  He  cited  17  Car., 
and  one  act  of  the  Long  Parliament. 

Mr.  Turner  was  contra. 

I  take  the  law  to  be  the  parsons  have  votes;  and  the 
practice  is  so  to  this  day. 

The  Committee  sat  till  nine  at  night. 


Good' Friday,  April  1,  1659. 

I  came  late. 

A  petition  of  Mr.  Samuel  Vassal  was  read,§  and  com- 
mitted. 

*  See  supra,  p.  235. 

t  See  vol.  iii.  p.  11,  notef.  J  See  supra,  p.  310. 

§  "  Concerning  several  debts  due  and  owing  to  him  from  the  Com- 
monwealth, stated  upon  several  votes  and  resolutions  of  former  par- 
liaments. 
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A  Committee  was  appointed  to  review  the  grievances  for 
Ireland.^'    All  that  come  to  have  voices. 

The  House  resumed  the  debate,  upon  the  bill  concerning 
the  excise  and  new  impost ;  and  concerning  the  customs,  and 
tonnage  and  poundage. 

Colonel  Bennet  made  a  long  speech  to  three  or  four  several 
questions  ;  as  to  settlement,  and  barring  out  the  pretenders ; 
adjournment ;  a  committee,  &c. ;  and  concluded  to  reject  the 
Bill. 

Mr.  Speaker,  to  the  orders  of  the  House. 

Every  man  ought  to  keep  to  the  question,  and  not  to 
launch  into  so  many  debates  and  questions. 

Sir  Arthur  Haslerigge.  It  is  no  order  of  the  House,  that 
every  man  that  speaks  in  this  House  is  bound  to  speak  to  the 
purpose.  Men  have  several  gifts.  Some  are  not  so  quick  as 
others.  The  gentleman  began,  and  concluded  to  reject  the 
Bill. 

Mr.  Reynolds.  I  am  of  opinion  that  we  should  keep  to 
the  point.  A  worthy  sitter  in  the  Long  Parliament  used  to 
launch  out,  and  they  used  to  cry,  "  Ad  idem,''''  Said  he,  I 
know  not  what  ad  idem  means ;  but  I  shall  speak  to  the 
purpose." 

Mr.  Attorney-general.  You  well  advised.  You  did  not 
take  him  down ;  but  did  your  duty. 

-Dr.  Clarges  spoke  first  to  the  business  of  committing  the 
bill  to  a  Grand  Committee.  He  would  debate,  first,  the  time 
of  the  excise. 

Sir  William  Wheeler.  I  move  to  continue  the  excise  for 
ten  years,  and  to  debate  this  in  a  Grand  Committee  ;  and  for 
you  to  leave  the  chair.  And  that  the  tonnage  and  poundage 
may  go  in  another  Bill  by  way  of  subsidy. 

Colonel  Kirklcy.  Colonel  Bennett  moved  properly,  and 
did  not  ramble  into  debates;  only  it  was  not  well  timed. 

"  Resolved,  tliat  it  be  recommended  to  his  Highness,  the  Lord  Pro- 
tector, to  grant  a  privy-seal,  for  the  payment  of  500Z.  forthwith,  to 
Mr.  Samuel  Vassal,  in  part  of  his  debt."  Journals. 

*  Also  a  Committee,  to  consider  of  what  is  fit  to  be  offered  to  this 
House,  in  relation  to  the  affairs  of  Scotland."  Ihid. 
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He  was  in  the  right  way,  when  he  said  the  grievances  ought 
first  to  be  redressed. 

This  excise  was  laid  invita  Mimrva.^  The  mal-adminis- 
tration  ought  to  be  considered.  I  am  able  to  make  out  that 
in  Lancaster,  12,000/.  per  ajinum  is  made  of  it,  and  but 
4*,000/.  comes  to  the  public. 

Let  us  be  secured  of  our  liberties  and  rights,  and  let 
him  be  branded  that  will  not  consent  to  a  fit  maintenance  to 
be  for  the  army  and  our  defence. 

It  is  said,  those  persons  that  we  have  voted  to  transact 
with  us  are  good  men  ;  persons  engaged  in  the  same  cause. 

Sir  Robert  Goodwin.  Parliament  used  always  to  grant 
monies,  last.  First,  take  into  consideration  the  liberties  of 
those  that  sent  us  hither. 

There  are  not  above  two  lines  of  the  twelve,  that  are  fit  to 
be  retained.  I  would  have  it  be  in  two  Bills,  and  this  Bill 
laid  aside.  I  would  have  it  go  as  a  grant,  and  not  as  a 
continuance.  It  is  your  money  that  must  purchase  your 
liberties. 

Mr.  Bulkeley,  I  did  not  intend  any  thing  but  w^hat  is  well 
in  it ;  and  they  that  say  so,  I  thank  them.  They  say  but 
right.  Did  I  think  this  duty  would  not  be  levied  when 
I  am  gone,  I  should  not  have  brought  in  this  bill. 

If  you  go  to  transact,  I  fear  you  will  leave  this,  the 
greatest  burthen,  upon  such  a  footing  as  that  it  will  never  be 
gone.  I  am  not  fond  of  any  thing  that  I  bring  in  hither.  If 
you  please  to  debate  this  of  the  excise  in  a  Grand  Com- 
mittee, and  bring  in  another  Bill  for  the  customs,  I  shall 
consent. 

Mr.  Trevor.  I  wonder  to  see  this  jealousy  of  this  Bill. 
It  has  been  the  fortune  of  our  civil  wars,  to  leave  things, 
both  revenue  and  laws,  upon  such  a  footing  as  nothing 
but  necessity  can  justify.  The  end  of  this  Bill  is,  to  bring 
back  our  purse  to  where  it  ought  to  be,  as  our  natural 
right. 

As  to  precluding  all  complaints  against  excise,  leave  it  to 
your  Committee  to  bring  in  a  Bill  to  remedy  the  incon- 

*  Against  inclination.    Ci.  Of.  '\.3;  Hor.  A.  P.  385. 
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veniences,  or  to  take  off  some  part  upon  some  commodities, 
that  at  first  were  thought  to  advance  the  revenue,  but  which 
prove  destructive  to  the  very  being  and  trade  of  these  com- 
modities.   I  would  have  the  whole  referred. 

Mr.  Godfrey,  There  is  not  a  word  in  the  Bill  for  the  con- 
firmation or  continuance  of  the  duty  ;  nor  of  grant,  as  I  un- 
derstand the  bill,  neither  b}^  expression  nor  implication.  If, 

cease  and  determine,"  "  be  null  and  void,"  be  words  that 
grant,  give,  and  confirm,  I  understand  nothing  of  it.  True, 
here  is  the  word  "  continue,"  but  no  continuance  implied  ; 
unless  the  Parliament  by  an  act  continue  them.  This  being 
well  understood,  would  save  a  great  deal  of  debate. 

All  that  is  done  is  not  actually  to  destroy  it.  You  leave 
it  as  you  find  it,  to  stand  for  that  time  upon  its  own  footing. 
There  is  no  such  dreadfulness  in  it  as  is  moved. 

I  would  have  this  referred  to  a  Grand  Committee,  as  to 
the  excise,  and  another  Bill  for  the  customs. 

Mr.  Gewen.  All  agree  there  is  an  invincible  necessity  to 
continue  this  charge;  and  all  agree  it  shall  be  done  by  a  Bill. 
They  only  differ  as  to  wording  of  it. 

Some  say  it  is  a  good  law ;  others  not.  Ille  (iffirmat,  alter 
negat.  I  have  not  the  spirit  of  opposition  ;  but  I  am  sworn 
to  maintain  the  liberties  and  privileges  of  the  people. 
Nullus  quisquis  conscius  sucd  fortunes. 

I  would  have  it  in  a  Grand  Committee.  There  you  may 
order  the  language  of  the  Bill. 

Colonel  Parsons.  Frustra  sit  per  plura,  S^c.  All  those 
ends  that  are  propounded,  may  be  answered,  by  appointing 
a  Committee  to  bring  in  a  Bill  to  assert  the  necessity  for 
money  of  this  revenue.  I  cannot  see  how  we  can  divide  our 
dath.  We  are  bound,  as  well  to  preserve  the  people''s 
liberties  as  his  Highness's  just  right. 

Sir  John  Northcote.  The  gentleman  that  brought  in  the 
Bill  deserves  thanks  from  you  and  from  the  nation.  All  ex- 
ceptions against  the  Bill  are  against  the  words ;  which  a  Com- 
mittee may  amend.    I  am  for  the  commitment  of  the  Bill. 

First  make  a  previous  vote,  that  no  money  shall  be  levied 
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but  by  assent  of  this  Parliament.  That  will  answer  that  ob- 
jection, that  this  is  no  confirmation ;  or,  else,  let  your 
Declaration  be  connected  with  the  Bill. 

The  customs  have  always  been  dedicated  to  the  sea  service, 
the  excise  to  the  army.  Give  it  as  a  free  gift  of  yours  to  the 
Protector,  or  for  two,  three,  four,  or  five  years.  I  like  not 
those  words,  "  unless  there  be  extraordinary  occasion  for 
them."  By  that  rule,  the  Chief  Magistrate  may  take  it  up, 
again,  when  he  pleases. 

Mr.  Neville.  I  am  so  far  from  blaming  the  gentleman  that 
brought  in  this  Bill,  that  I  would  have  brought  it  in,  myself. 
I  believe  there  are  some  defects  in  the  levy,  that  unless  you 
do  something  in  this,  they  cannot  act  so  cheerfully,  that 
act  in  it. 

The  ends  of  Parliament  have  ever  since  King  James's  time 
been  untimely  ends.  The  people  were  wise,  and  would  not 
serve  those  ends  that  they  were  called  together  for. 

Our  new  monarchy  had  the  same  influence  on  Parliament. 
The  Instrument  of  Government  had  made  good  humane  pro- 
vision for  the  maintenance  of  thirty  thousand  men,*  with 
whose  pay  you  could  not  meddle. *^|-  It  was  not  thought 
iso  good  to  be  on  a  military  account,  but  upon  a  legal,  which 
you  know  has  its  flaw. 

If  there  had  not  been  a  necessity  for  calling  you,  you  had 
not  been  here.  You  are  here  to  serve  turns,  to  strengthen 
the  government,  and  to  pay  two  millions  of  money. 

You  have  a  single  person  in  a  possessory  right,  put  in  by 
the  Council ;  that  call  themselves  a  council,  I  know  not 
by  what  law.  You  have  made  several  votes.  I  hope,  if 
ever  the  Bill  comes  on  again,  we  shall  speak  to  that  point  of 
the  single  person.  Consider  your  own  constitution  before 
you  settle  your  revenue.  This  is  hi/sterori  proteron.%  It  may 
be,  you  will  think  fit  to  retrench  the  Chief  Magistrate's 

*  Horse  and  dragoons  10,000,  and  20,000  foot."  Art.  xxvii.  Pari. 
Hist.  (17G3,)  XX.  258. 

t  "  Not  taken  away  or  diminished  but  by  consent  of  the  Lord  Pro- 
tector and  the  Parliament."  Ibid. 

X  "  To  place  that  after  wliich  should  come  before."  Ainsworth, 
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charge,  that  he  may  not  go  out  with  his  chariots  and  horses, 
the  powers  of  the  heathen. 

I  would  have  no  excise  levied  after  this  Parliament,  unless 
confirmed  by  the  Parliament. 

Mr.  Stephens.  We  learn  out  of  the  "  Mirror  of  Justices"* 
the  end  of  calling  Parliaments.  Noy  said  in  Parliament, 
"  Before  we  grant  money  let  us  see  whether  we  have  it  or 
no."  It  was  a  constant  rule,  to  hear  the  grievances  of  the 
people,  before  ever  any  money  was  granted. 

The  gentleman  that  brought  in  the  Bill,  did  it  out  of  a 
g6od  affection.  I  am  neither  for  rejecting  it,  nor  committing 
it  at  present.  I  shall  not  be  against  granting  the  excise. 
I  joined  with  you  in  settling  the  single  person,  and  would 
have  him  possess  a  competent  support ;  but  do  it  in  its  due 
place. 

We  have  a  great  deal  of  need  to  provide  for  the  people's 
rights,  that  have  been  of  late  so  much  abused.  I  would  have 
successive  Parliaments,  and  not  a  continual  Parliament.^ 

The  King  could  never  get  the  people  to  acknowledge  that 
the  customs  were  his.  This  of  excise  was  never  to  be  borne 
in  a  Parliament.  I  would  not  have  this  continued,  on  pre- 
tence of  necessity,  longer  then  needs  must  be.  I  would  have 
two  distinct  Bills  brought  in  by  way  of  grant;  and  along 
with  them  a  Bill  to  preserve  the  people's  rights. 

*  "  La  Somme,  appelM  Mirroir  de  Justices,  seu  Speculum  Justi- 
ciarum.''  8vo.  1642.  There  were  English  editions  in  1646,  1649,  1659, 
and  an  improved  edition  in  1768.  See  Dr.  W att's  BiUiotheca  Brittanica, 
(1824,)  i.  515. 

"  Andrew  Horn,"  says  Dr.  Priestley,  "  the  author  of  the  Mirroir  de 
Justices,  lived  in  the  reign  of  Edward  II.  His  design  was,  to  give  the 
judges  of  his  time  a  view  of  what  they  should  have  been,  and  what  they 
were.  He  frequently  quotes  the  rolls  of  the  Saxon  times,  and  even  their 
very  Fear-Books,  which  are  now  vanished;  which  shows,  that  we  have 
lost  many  of  our  best  helps  to  the  knowledge  of  the  history  of  those 
ages.  He  pretends  to  have  perused  all  the  laws  of  this  island,  ever 
since  the  reign  of  King  Arthur.  The  English"  edition  differs  very 
much  from  the  French ;  and  yet  the  translator  pretends  that  he  kept 
close  to  the  words  and  meaning  of  his  author."  See  Lectures  on 
History/'  (xxix).    Works  (1826),  xxiv.  183. 

t  See  vol.  ii.  p.  444,  vote  *. 
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Sir  Anthony  Ashley  Cooper,  Will  you  settle  this  re- 
venue, and  not  in  the  body  of  your  government,  to  see  what 
your  money  shall  go  to  support?  It  is  not  yet  said  what 
hand  you  shall  have  in  any  thing.  Once  declare  money, 
they  may  go  on  without  you. 

The  money  is  paid  already.  I  would  have  you  put  no 
discountenance  upon  it.  Make  a  previous  vote,  that  after 
this  present  Parliament  none  shall  presume  to  levy  this  duty. 
That  will  keep  it  a-foot  this  Parliament ;  and,  in  the  mean 
time,  you  may  settle  it.  Nobody  can  complain  why  they 
want  money,  if  we  be  dissolved.  If  you  have  not  time  to 
grant  it,  and  be  willing  to  it,  you  are  excused. 

I  shall  offer  this  previous  vote  :  and  he  read  it  and  put  it  to 
the  table.    He  said  it  was  not  his  own,  but  Mr.  Neville's. 

Resolved  and  declared,  that  no  law  for  excise  shall  be 
of  force,  nor  excise  levied,  after  the  end  or  other  deter- 
mination of  this  Parliament. 

Lord  Falkland.    First  settle  his  Highness,  before  you 
settle  his  revenue. 

Mr,  Disbrowe.  Can  a  vote  take  away  a  law.?  It  may 
strengthen  it,  but  it  cannot  null  it.  Is  it  not  better  to  make 
it  for  a  time,  and  then  to  cease  ? 

It  is  said,  the  people''s  grievances  should  first  be  heard. 
Has  not  this  been  taken  as  the  greatest  grievance  that  ever 
was  complained  of  this  Parliament.  I  am  against  having  it 
constituted  by  this  Parliament.  When  first  laid  on,  it  was  ^ 
looked  on  by  those  that  laid  it  on,  with  weeping  eyes  and 
wounded  hearts.  You  find  this  upon  you  already.  Which 
will  be  most  acceptable  to  the  people,  to  do  it  with  your  own 
hands,  or  only  to  limit  it  for  a  time  ?  Time  was  when  this 
would  have  been  hugely  comfortable.  If  a  gift  of  yours, 
to  whom  will  you  give  it?  Is  it  not  to  your  servant,  to 
dispose  of  it  for  your  use  ? 

It  is  said,  "  When  the  Court  was  out  at  heels,  then  Par- 
liaments were  called."  This  money  goes  not  to  maintain 
a  King's  court,  but  to  maintain  your  forces  against  your 
enemies. 

I  will  not  speak  to  the  parts  of  it  till  it  come  to  the  com- 
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mittee.  It  may  be  made  a  good  Bill.  I  would  have  another 
Bill  as  to  the  regulation  of  the  customs.  It  is  not  for  your 
service  to  lay  so  much  on  it.  In  silks,  if  half  the  customs, 
it  would  bring  in  ten  times  more.  Then  they  would  not 
steal  customs. 

Mr.  Broughton.  I  must  say  to  you  as  was  said  by  the 
apostle  Paul,*  "  Hear  me  a  few  words  of  your  clemency.^' 
Every  man  has  not  the  gift  of  expressing  himself  so  in  short 
as  others.  Potius  perirat  unus^  quam  multus.  Let  one  stay 
rather  than  many  suffer.  I  would  have  this  Bill  laid  aside, 
never  to  be  heard  of  again. 

•  It  is  said,  it  was  brought  in  with  good  intentions.  We 
must  judge  of  motions  not  of  intentions.  It  may  be,  he 
consulted  some  that  were  too  free  of  the  people's  purse. 

Amongst  the  Romans,  she  that  would  not  burn  with  her 
husband,  was  ever  after  reported  a  whore.  Noti  nobis  naii 
sumus.  I  had  rather  leave  my  head  in  this  House,  than 
go  into  the  country  without  my  heart. 

Were  I  of  his  Highness's  Council,  I  would  never  advise 
him  to  seek  things  so  high.  It  looks  like  the  interest  of 
Charles  Stuart.  It  is  your  honour  to  be  impartial  to  the 
people  as  well  as  to  his  Highness.  Care  for  all  rights  alike. 
It  is  offered  ten  years  for  the  excise.  That  is  three  years 
above  a  man's  life.  We  must  deal  with  a  young  man  as  they 
do  with  young  whelps ;  whip  him,  and  not  knock  him  on  the 
head.  He  will  run  well  enough  in  the  course  afterward. 
We  cannot  live  for  ever.  Young  men  must  come  in  our 
places.  I  had  rather  leave  my  estate  to  an  honest  godly 
stranger  than  to  a  stubborn  wicked  son,  to  offend  God  with 
my  estate. 

Mr.  Speaker,  observing  a  great  noise,  stood  up  to  preserve 
the  gravity  of  the  House,  and  to  desire  that  every  man 
might  keep  to  the  point. 

Sir  Henry  Vane.  I  ask,  if  it  be  in  the  power  of  your 
Chair  to  take  any  man  down  because  he  speaks  not  to  your 
sense,  or  has  not  such  abilities  as  reside  there. 


*  Acts  xxiv.  4. 
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Mr.  Attorney-general.  The  Chair  deserved  no  check.  He 
moved  against  the  disorder,  to  the  end  he  might  be  heard. 

Sir  Anthony  Ashley  Cooper.  The  Chair  may  take  off  im- 
pertinent speeches. 

Mr.  Trevor.  I  move  that  the  gentleman  go  on.  He  was 
1)  anting,  and  I  hoped  he  would  find  something  in  the  con- 
clusion. 

Mr.  Solicitor -general.  I  move  to  hear  him  out.  He  is  of 
abilities,  and  will  very  much  show  them  if  he  can  draw  his 
conclusion  from  what  he  has  spoken. 

Mr.  Broughton  went  on  and  decried  the  gallantry  of  the 
Court ;  and  told  us  of  a  butcher  that  carried  a  calf  till  it  was 
a  bull.    He  concluded  to  reject  the  Bill. 

Query,  if  Milo  was  a  butcher  ? 

Serjeant  Hale.  I  except  against  his  speech  for  reflecting 
upon  Mr.  Bulkeley,  as  if  he  had  consulted  with  some  that  were 
free  of  the  people^s  purse.  It  deserves  your  reprehension, 
and  the  animadversion  of  this  House. 

Mr.  Bodurda.  I  would  not  have  time  spent  on  that  reflec- 
tion, though  it  was  one.  He  did  not  express  that  any  within 
this  House  had  been  consulted.  It  may  be,  it  was  without 
doors. 

The  previous  vote  that  is  offered,  is  to  perpetuate  it ;  and, 
if  I  were  a  courtier,  I  should  be  a  friend  to  that  paper.  In- 
deed, you  say  it  shall  continue  for  this  Parliament.  That 
is,  to  continue  it  for  the  Parliament's  coming  here  again. 
This  Parliament  cannot  dissolve  itself.  Then  the  Chief 
Magistrate  may  keep  the  excise  on  foot,  for  his  life  at  least, 
and  it  will  be  a  moot  point  whether  his  death  dissolve  the 
Parliament. 

I  had  never  consented  to  transact ;  but  that  I  hoped  they 
would  consent  to  make  this  temporary  :  nor  can  I  consent  to 
lay  any  tax  upon  the  people,  till  this  be  made  temporary. 

I  would  have  this  Bill  committed. 

It  will  be  inquired  who  brought  in  the  Bill,  and  when  it 
appears  that  it  was  one  of  the  Long  Parliament,*  it  will  be 

*  Member  frr  Newton,  Hampshire;  and  secluded,  1648. 
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said,  this  Parliament  has  a  mind  to  perpetuate  themselves,  as 
that  Parliament  did. 

Sir  George  Booth.  This  is  too  sharp  a  censure  upon  us, 
that  came  here  to  serve  our  counties  upon  a  clear  footing, 
without  any  design  of  perpetuating  a  trouble  to  ourselves. 
That  might  have  been  spared.  I  was  against  the  Bill  coming 
in  at  this  time ;  but  would  have  two  Bills  brought  in,  to 
grant  this  for  so  many  years. 

Mr.  Francis  Bacon  moved  to  commit  the  Bill, 
It  grew  towards  one,  and  it  was  moved  to  adjourn ;  and 
the  debate  was  adjourned  till  to-morrow  morning  next,  after 
the  declaration  for  the  public  fast  be  reported  ;  and  that  no- 
thing else  do  then  intervene. 

The  previous  vote  was  thus  — 

Resolved,  and  be  it  declared  by  this  House,  that  from  and 
after  the  end,  or  other  determination  of  this  present  Parha- 
ment,  no  excise,  customs,  or  other  imposts  be  demanded,  le- 
vied, received,  or  paid,  by  any  of  the  people  of  this  Common- 
wealth, by  virtue  of  any  act,  ordinance,  order,  or  declara- 
tion whatsoever^  now  in  being,  or  which  hereafter  shall  be, 
other  than  what  shall  be  agreed  upon  and  consented  to  by 
this  House. 

Mr.  Weaver  received  leave  to  go  into  the  country. 
The  House  rose  at  one. 
The  Committee  of  Trade  sat. 
Major  Beake  was  in  the  chair. 
Sir  Sackville  Crowe's  petition  was  presented. *(• 
The  Committee  for  the  King's  children's  servants  J  sat  in 
the  Court  of  Wards. 

Mr.  Hewley  was  in  the  chair.    T.  B.  there. 

The  Welsh  Committee  §  sat  in  the  Exchequer  Chamber. 

Serjeant  Seys  was  in  the  chair. 

The  Durham  Committee  sat  in  the  Queen's  Court.  || 

Mr.  Shaftoe  was  in  the  chair. 

*  See  supra,  p.  324.  f  Ibid.  p.  254.  \  See  Ibid.  273, 

§  See  vol.  iii.  pp.  83,  84.        1!  See  suj)ra,  pp.  310^  311. 
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Saturday,  April  2,  1659.* 

Prayers. 

Mr.  Grove  reported  from  the  Committee  to  whom  it  was 
referred  to  prepare  a  Declaration  of  the  grounds  and  reasons 
for  setting  apart  a  day  of  fasting  and  public  humiliation,  the 
draught  of  a  Declaration  setting  forth  the  grounds  and  reasons 
thereof.f 

*  Here  is  a  blank  in  the  MS.  I  have  supplied  the  first  paragraph 
from  the  Journals. 

t  The  advantages  of  *'  a  day  of  fasting  and  public  humiliation/'  to 
complete  the  machinery  of  Government,  so  as  to  make  "  the  system 
work  well/'  especially  ad  captandum  vulgus,  and  as  a  prelude  to  addi- 
tional taxes  on  a  burdened  people,  have  been  as  well  understood,  and 
improved  in  every  age,  by  the  cabinet  of  a  monarchy,  as  they  could  have 
been  by  the  courtiers  of  a  Protector. 

The  Declaration  commences  with  this  imposing  strain  of  piety  : — 
We  look  upon  it,  as  a  duty  incumbent  upon  us,  who  are  set  upon 
the  watch-tower,  to  declare  what  we  see :  and,  seriously  weighing 
the  condition  of  these  three  nations,  by  God's  ways  towards  us,  and  our 
ways  towards  him,  and  the  present  posture  of  aflfairs  among  us,  we  can- 
not but  have  sad  thoughts  and  apprehensions  of  the  tokens  of  God's 
just  displeasure  against  us/' 

The  Declaration  proceeds  to  describe  these  natiions,"  as  "  over- 
spread with  many  blasphemies  and  damnable  heresies,  against  God  him- 
self and  his  glorious  attributes ;  against  the  Lord  Jesus  Christ,  his  per- 
son, his  offices,  and  his  merits ;  against  the  Holy  Spirit ;  against  the 
word  of  God,  the  only  rule  of  faith  and  life,  by  denying  the  authority 
thereof,  and  crying  up  the  light  in  the  hearts  of  sinful  men,  as  the  rule 
and  guide  of  all  their  actions.*'  Here  was,  no  doubt,  a  reference  to  the 
doctrine  of  "  inward  light,"  as  maintained  by  the  Quakers. 

Then  is  denounced,  "  the  growth  of  gross  ignorance,  atheism,  and 
profaneness  of  all  sorts  ;  such  as  are  vain  swearing  and  cursing,  profan- 
ation of  the  Lord's  Day,  dnmkenne^,  uncleanness,  and  other  ungodly 
courses,  for  which  the  land  mourns."  Presently  follows  a  broad  hint  for 
persecution,  by  reminding  the  magistrate  of  his  pretended  cure  of  souls, 
and  inviting  him  to  become  a  busy-body  in  another's  matter : — 

That  which  makes  these  abominations  the  more  national,  and  gives 
us  the  more  cause  to  be  humbled  for  them,  is  the  too  much  remissness 
and  connivance  of  the  civil  magistrates ;  to  whom  belong  the  care  of 
maintaining  God's  public  worship,  honour,  and  purity  of  doctrine,  as 
well  as  of  punishing  all  sins  against  the  second  table,  in  permitting  the 
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Colonel  Terril.  I  move  against  the  word  "  Parliaments""* 
standing  in  the  Declaration.  I  would  have  it  go  alone  to  the 
Protector :  it  being  against  your  vote  to  do  otherwise. 

After  a  little  debate  the  question  was  put. 

Mr.  Speaker  declared  for  the  Yeas. 

Mr.  Neville  declared  for  the  Noes. 

The  House  was  divided.    The  Yeas  went  out. 

Noes  78.    Mr.  Grove  and  Mr.  Moore,  Teilers. 

Yeas  104.    Mr.  Bishop  and  *,  Tellers. 

Mr.  Reunell,  Mr.  Young,  and  Mr.  Poole  went  out  with  us. 

Mr.  Starke^/  and  Major  Beake  had  spoken  learnedly  to  de- 
fend the  word  "  Parliament,"  in  the  Declaration,  and  that  we 
were  bound  by  our  vote  to  transact. 

Major  Beake.  If  they  dissent  from  this,  they  are  not  to  be 
transacted  with. 

Sir  Henry  F ane.  I  doubt  this  fast  will  not  answer  your 
ends ;  therefore  I  am  against  the  fast  upon  the  grounds  pro- 
pounded. It  will  be  but  an  hypocritical  fast.  We  have  been 
but  beating  the  bush  all  this  while  ;  but  making  essays  as  to 
recognizing  the  Chief  Magistrate.  This  imposition  upon 
consciences  is,  I  fear,  the  setting  up  of  that  which  you  always 
cried  out  against,  .and  disowned  for  your  cause.  I  would 
know  what  the  settlement  is. 

Rather  desire  the  Protector  to  put  out  a  Declaration  for  a 
fast,  and  leave  it.  This  is  giving  away  your  cause.  All  is 
lost.    It  is  a  coercing  the  conscience. 

Mr.  Onslow.  This  is  but  to  amuse  us,  where  no  fear  is. 
We  know  whose  work  it  is.    There  is  not  a  w^ord  of  coercion 

growth  of  these  abominations,  by  suffering  persons,  under  the  abuse  of 
liberty  of  conscience,  to  disturb  the  public  ordinances,  and  to  publish 
theh-  corrupt  principles  and  practices,  to  the  seducing  and  infecting  of 
others." 

One  of  the  paragi*aphs  of  the  Declaration,  laments  "  a  great  mortality 
upon  man  and  beast,  besides  the  decay  of  trade,  and  the  great  dearth 
which,     if  the  Lord  be  not  so  merciful  as  to  send  seasonable  weather^, 
may  threaten  a  famine."  Journals. 

*  Blank  in  the  MS.  There  is  no  account  in  the  Journals  of  this  mo- 
tion, nor  of  the  division. 
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in  the  Declaration.*  I  wish  we  could  have  seen  some  instance. 
I  hope  those  that  speak  against  the  thing,  will  be  more  una- 
nimous in  keeping  the  day.  The  objection  being  so  general, 
I  can  only  give  a  general  answer,  that  there  is  no  such  thing. 
If  I  had  heard  of  particulars,  I  should  have  answered  them. 
I  know  no  reproach  that  it  deserves. 

Colonel  Briscoe.  I  am  at  present  against  this  programme  ; 
but  not  for  the  reasons  offered.  The  business  is  good ;  and 
the  better,  the  more  expedition  it  ought  to  have ;  but  you 
have  not  agreed  about  the  manner  of  transacting.  It  will  ask 
you  a  great  deal  of  time. 

Lord  Marquis  Argyle,  It  is  a  maxim  in  the  Church  of 
Scotland,  that  ministers  shall  not  meddle  in  civil  affairs.  The 
Constitution  of  Scotland  is  against  requiring  the  minister  to 
read  the  Declaration.  If  he  cause  it  to  be  read,  as  Mr.  Swin. 
fen  moved,  it  is  all  one. 

Mr,  Broughton.  Qui  per  alium^  per  se,  fecit.  You  will  have 
some  men  that  haply  will  not  be  so  active  in  reading  this, 
as  too  many  things  that  we  have  passed.  Finis  operis,  finis 
operantis.  I  leave  it  to  you  to  judge  by  what  impulse  they 
brought  it  in.-|-  Peace  ought  mainly  to  be  aimed  at.  Im- 
pose it  not,  but  leave  it  to  their  discretions.  Twenty  times 
I  beseech  you,  be  tender,  and  do  not  impose  upon  gracious 
spirits.    I  know  what  it  is  to  have  peace  with  God. 

Sir  Walter  Earle.    There  is  no  penalty,  therefore  no 
danger  of  requiring. 

Colonel  Okey.    The  most  part  of  the  godly  people  are 
against  imposition. 

Major-general  Kelsey.  If  it  pass  as  it  does,  it  will  dis- 
satisfy the  ministers  of  Scotland.  They  allow  no  fast  that 
passes  originally  from  the  Chief  Magistrate.    They  own  no- 

*  Yet  see  supra,  p.  328,  ad  Jin. 

t  "  Some  exceptions  being  taken  to  some  words  spoken  by  Mr. 
Broughton,  in  the  debate  upon  this  Declaration, 

"  Resolved,  that  Mr.  Broughton  explain  himself  concerning  the 
words  spoken  by  him,  to  which  exceptions  were  taken  by  the  House. 

"  Mr.  Broughton  stood  up  in  his  place,  and  explained  himself ;  where- 
with the  House  rested  satisfied."  Journals* 
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thing  af  imposition  from  the  Magistrate.  Never  was  a  fast 
kept  in  Scotland  since  the  Union.  If  it  go,  as  thus  worded, 
I  question  how  agreeable  it  will  be  to  the  three  nations. 

Mr.  Godjrei/.  To  make  a  minister  a  publisher  of  laws,  is 
to  make  him  a  civil  officer.    The  minister''s  commission  is  to 

go  teach  all  nations."*  To  clap  any  more  upon  him,  is  to 
lay  a  weight  upon  him,  and  expose  him  to  snares. 

Let  the  SlierifF  proclaim  it.  I  move  to  recommit  it  for 
that  end. 

Mr.  Young.  His  late  Highness,  that  was  as  tender  of  con- 
sciences as  any  man,  in  all  his  Declarations,  required  the  mi- 
nisters to  publish  the  Declaration,  but  did  recommend  it  to 
others. 

Sir  Arthur  Haslerigge.    It  was  also  required  by  the  Chief 
Magistrate,  formerly,  to  read  letters  patent  by  the  minister. 
Mr.  Bodurda.    I  move  that  the  churchwarden  publish  it. 
Mr.  Boscawen  was  against  that  choice. 

Mr.  Charlton.  This  is  not  barely  a  civil  thing,  but  a  re- 
ligious concern  ;  and  the  minister  is  the  proper  officer  to  pub- 
lish this. 

Sir  Henry  Vane.  Be  careful  how  you  oblige  the  Church 
of  Scotland.  I  plead  for  liberty  of  conscience  for  Scotland, 
as  well  as  for  England.  The  Covenant  was  to  care  for  the 
liberty  of  both  alike. 

Colonel  Birch.  That  gentleman  has  most  reason  to  know 
the  grounds  of  the  Covenant.*  I  am  content  to  satisfy  all 
parties.  Instead  of  "  require,"  I  would  have  "  recom- 
mend.'* 

Mr.  Annesley.  The  word  "  require,"  is  all  the  word  of 
authority  that  is  in  the  Declaration.  Therefore  I  would  have 
it  stand. 

Lord  Marquis  Jlrgyle.  I  should  be  glad  that  this  ques- 
tion might  be  a  healing  question  among  us.  The  end  of  the 
Covenant  is  that  we  may  be  one,  according  to  the  word  of 
God,  and  the  best  reformed  churches. 

I  believe  the  reading  the  Declaration  will  not  be  much 


Mat,  xxviii.  19. 


1  See  vol.  ii.  p.  214,  note  *. 
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scrupled,  so  long  as  the  matter  pleases.  If  it  be  left  free,  it 
will  prove  a  loose  business.  Put  in  constables,  churchwardens, 
and  other  officers. 

Mr.  Charlton.  I  am  against  the  word  "  recommend."  It 
is  to  leave  it  too  much  at  loose.  I  would  have  "  will  and 
require." 

Colonel  Okey.  I  know  divers  ministers  that  will  be  out 
town,  if  the  word  "  require"  stands. 

Mr.  Neville.  I  would  not  have  the  Church  of  Scotland 
imposed  upon,  and  I  desire  the  like  favour  for  England.  Some 
private  congregations  would  be  torn  in  pieces  with  wild 
horses,  rather  than  read  this  Declaration. 

Sir  James  Mac  Dowel.  If  the  word  "  require"  be  suitable 
for  England,  it  will  be  so  for  Scotland.  If  they  scruple  not 
the  thing,  there  will  be  no  falling  out  about  the  word.  I  would, 
to  satisfy  all,  have  the  word  "  recommend."  I  wish  all  the 
ministers  of  the  three  nations  were  of  one  mind. 

Mr.  Gewem  If  there  be  some  that  will  not  own  your  au- 
thority, is  that  any  reason  why  you  should  not  own  your  own 
authority  ?  To  clear  it  the  better,  let  the  chief  officers  be  put 
in  to  publish  it. 

Judge  Advocate  Whalley.  The  ministers,  in  43,  challenged 
the  appointment  of  fasts  to  themselves.  I  doubt  it  will  not 
pass  in  Scotland.    There  are  no  ch&rch wardens  in  Scotland. 

Colonel  Allured.  You  have  passed  that  which  is  more 
strict ;  therefore  it  is  indifferent  whether  the  word  "  require," 
stand  or  no. 

Major  Beake.  You  have  a  magisterial  coercion.  Words 
safer  are  not  suitable  to  you.  These  words  have  been  in 
former  Declarations  for  Scotland,  and  no  complaint  has  been 
made.  The  words  have  not  been  impeached.  I  would  have 
the  word    require"  stand. 

Mr.  lieynell  moved  that  the  word  "  require"  might  stand, 
and  it  was  resolved  accordingly. 

Mr.  Grove  moved  an  addition,  viz.  and  also  to  implore  a 
blessing  from  God  upon  the  proceedings  of  this  present  Par- 
liament.'' 

Sir  Henry  Vane.    I  like  the  clause  well.    I  wonder  how  it 
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was  omitted  before.  It  might  have  done  as  well  as  the  clause 
for  imposition.    That  gentleman  might  have  thought  of  it. 

It  was  an  ill  wipe  to  Mr.  Grove  who  brought  in  the  Decla- 
ration ;  but  was  a  base  thing,  in  that  Sir  Henry  Vane  was 
also  of  that  Committee,*  and  might  as  well  have  looked  to 
that  clause  to  be  inserted. 

There  was  added  a  clause  to  that  purpose. 

Mr.  Charlton.  I  would  have  a  clause  added,  to  mourn 
for  the  contradictory  oaths.  A  sad  thing,  if  all  oaths  should 
be  written  in  a  paper,  that  a  man  has  taken  upon  every  im- 
position ! 

Mr.  Salway  seconded  the  motion. 

Mr.  Hewley,  Those  oaths  were  but  personal  and  tempo- 
ral. Let  us  have  no  retrospect ;  but  look  forward,  to  prevent 
it  for  the  future. 

Sir  Anthony  Ashley  Cooper.  This  is  a  matter  of  that  con- 
sequence, that  it  ought  not  to  be  passed  by  without  your  no- 
tification.+ 


Monday,  April  4,  1659.t 

Prayers. 

Mr.  Scot  reported  from  the  Committee  of  Privileges  and 
Elections,  that,  notwithstanding  any  thing  to  them  appearing 
to  the  contrary,  upon  the  whole  matter,  Sir  William  Wynd- 
ham  and  Colonel  Thomas  Gorges,  are  duly  elected,  and  duly 
returned  to  sit  and  serve  as  members  in  this  present  Parlia- 
ment, for  the  borough  of  Taunton. § 

Resolved,  that  this  House  doth  agree  with  the  Committee. 

The  humble  petition  of  Hugh  Gunston,  Mayor  of  the  town 

*  See  supra,  p.  300,  note. 

f  "  Resolved,  that  the  debate  upon  this  Declaration  be  adjourned 
until  Monday  morning  next,  at  eight  of  the  clock,  and  that  nothing 
else  do  then  intervene."  Journals. 

X  Here  is  a  blank  in  the  MS.  I  supply  this  day  and  the  three  first 
paragraphs  of  April  5,  from  the  Journals. 

§  See  supra,  p.  299. 
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of  Taunton,  in  the  county  of  Somerset,  was  presented  to  the 
House,  to  be  read. 

And  the  question  being  propounded,  that  this  petition  be 
now  read, 

The  House  was  divided.    The  Yeas  went  forth. 
Yeas  94.    Sir  William  Wyndham  and  Mr.  Wise,  Tellers. 
Noes  62.    Colonel  Gorges  and  Colonel  Grosvenor,  Tellers. 
So  it  was  resolved,  upon  the  question,  that  this  petition  be 
now  read. 

Resolved,  that  the  petitioner,  Hugh  Gunston,  be  left  to 
take  his  remedy  at  law,  for  the  matters  complained  of  by  him, 
in  this  petition. 

In  pursuance  of  the  order  made  on  Saturday  last,  the 
House  resumed  the  debate  then  adjourned,  upon  the  Declara- 
tion for  a  Public  Fast. 

Resolved,  that  this  Declaration,  ingrossed,  be  read  to- 
morrow morning,  the  first  business ;  and  that  nothing  else  do 
then  intervene. 


Tuesday,  April  5,  1659- 

Prayers. 

Mr.  Annesley  reported  from  the  Committee  appointed  to 
go  to  his  Highness,  the  Lord  Protector,  from  this  House,  to 
communicate  the  vote  of  this  House  to  him,  for  the  payment 
of  five  hundred  pounds  to  Mr.  Vassall,  in  part  of  his  debt. 

That  the  Committee  did  go  unto  his  Highness  from  this 
House,  and  did  communicate  to  him  the  said  vote,  ac- 
cordingly ;  that  his  Highnesses  answer  thereunto  was,  that 
what  this  House  had  ordered  should  be  speedily  done ;  and 
that  his  Highness  immediately  sent  for  one  of  the  clerks  of 
the  signet,  and  gave  him  express  order,  forthwith,  to  prepare 
a  Bill  for  his  Highness's  signature,  to  be  passed  under  his 
Privy  Seal,  for  the  payment  of  five  hundred  pounds,  forth- 
with, out  of  the  receipt  of  the  Exchequer,  to  Mr.  Vassall,  in 
part  of  his  debt,  accordingl}^ 

The  Declaration,  ingrossed,  for  appointing  the  twelfth  day 
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of  May  next,  to  be  set  apart  for  a  day  of  fasting  and  public 
humiliation,  was  this  day  read  the  third  time. 

StJ-  Arthur  Haslerigge.  It  is  an  impossible  thing  to  take 
the  other  House  into  your  legislature.  It  will  make  your 
laws  disputable.  You  may  give  them  what  power  you  please, 
jut  a  legislative  authority  you  cannot  give  them.  After-ages 
will  tell  us  so.  It  is  one  thing  to  restore,  another  to  create. 
The  old  Lords  came  in  upon  prescription.  The  other  came 
in  de  novo.  I  am  confident  none  of  the  Long  Robe  will  deny 
this. 

This  way  tends  not  to  settlement.  First,  this  should  have 
been  a  Declaration,  now  it  must  be  an  Act.  It  does  not 
please  all  abroad.  I  never  knew  any  thing  come  in  upon  de- 
sign, that  did  thrive  here.  I  am  not  against  transacting. 
Now  you  are  upon  the  title,  there  wants  in  the  Bill  taking 
notice  of  the  plague  breaking  out,  which  I  hear  is  in  Martin's 
Lane.* 

We  have  not  fully  acknowledged  his  Highnesses  right. 

*  I  have  not  found  in  the  Diurnals  any  account  of  this  alarm.  The 
plague  had  frequently  appeared  during  this  century,  prior  to  the  awful 
visitation  in  1665.  (See  vol.  i.  p.  412,  note.)  In  1603,  there  were 
buried  in  London  37,294,  of  whom  had  died  of  the  plague  30,561.  In 
1625,  the  total  of  the  burials  is  51,758,  of  which  35,403  had  died  of  the 
plague.  In  1630,  those  who  died  of  the  plague,  were  1317  out  of  10,545 
burials ;  and  in  1636,  10,400  out  of  23,359.  See  "  Natural  and  Politi- 
cal Observations,  made  upon  the  Bills  of  Mortality.  By  Captain  John 
Graunt,  F.  R.  S."  (1665,)  p.  173  ;  Table. 

June  1,  1603,  (l  Jac.)a  person  was  whipped  through  the  town,  for 
going  to  court  when  his  house  was  infected."   Chi'on.  Hist.  (1747,)  i.  94. 

On  the  visitation  in  1625,  Whitlock  says  : — 

"  The  plague  still  raged  in  London,  so  that  in  one  week  there  died 
5000  persons.  It  was  also  spread  in  many  places  in  the  country.  In 
some  families,  both  master  and  mistress,  children  and  servants,  were  all 
swept  away.  For  fear  of  infection,  many  persons  who  were  to  pay 
money,  did  first  put  it  into  a  tub  of  water,  and  then  it  was  taken  forth 
by  the  party  that  was  to  receive  it. 

"  When  the  plague  was  somewhat  assuaged,  and  there  died  in 
London  but  2500  in  a  week,  it  fell  to  Judge  Whitlock  to  go  to  West- 
minster-Hall, to  adjourn  Michaelmas  term  from  thence  to  Reading. 
Accordingly,  he  went  from  his  house  in  Buckinghamshire,  to  Horton, 
near  Colebrooke,  and  the  next  morning  early  to  Hyde-Park-Corner, 


386 


PARLIAMENTARY  DIARY. 


[april  5, 


It  will  distaste  the  members  of  Scotland  and  the  north  of  Ire- 
land, who  are  on  the  same  footing.  It  may  haply  be  thought 
fit  first  to  call  an  assembly  of  the  three  nations. 

The  speaking  against  the  title,  is  against  the  whole  Bill ; 
for  so,  indeed,  I  would  do.  I  had  rather  have  it  desired  of 
his  Highness,  to  set  forth  a  proclamation,  declaring  the 
grounds.  The  last  that  was  set  out  by  the  single  person,  did 
work  very  effectually.  That  was  better  kept  for  a  long  time, 
and  did  more  good  than  this  will  do.  It  is  so  unfavourably 
penned,  it  will  not  please. 

Opinions  are  not  so  rife,  as  eight  or  ten  years  ago.  I  hope 
they  will  every  day  be  fewer.  I  except  against  that  of  de- 
crying the  light  within  them ;  and  also  that  of  the  Chief  Ma- 
gistrate's care  of  the  two  tables. 

It  is  said,  this  is  to  try  them,  the  Lords'  House,  the  other 
House,  call  them  what  you  will.  I  would  not  have  you  try 
them  with  this.  One  reason  of  setting  them  up,  was  to  pre- 
vent imposing  upon  consciences  by  the  Commons.  It  is  but 
a  temporary  law.  It  only  is  a  law  as  it  requires  the  minister 
to  read  it.  It  is  but  only  as  a  trial.  It  will  look  more  like 
imposing  in  expression,  than  you  intend  the  Act.  I  appeal 
to  every  one  that  hears  me,  if  this  be  for  settlement.  Will  it 
not  give  a  general  distaste.?  If  they  grant  it  not,  then  we  tran- 
sact no  more  with  them.  That  is  against  our  vote.  If  they 
grant  it,  they  settle  themselves.  I  hope  they  will  never  do  it. 
It  shows  they  are  a  check,  as  they  were  set  up  for. 

I  hope  this  House  will  not  impose.  A  moderate  Presby- 
tery, will,  I  hope,  not  be  disliked.    Consider  what  a  snake 

where  he  and  his  retinue  dined  on  the  ground,  with  such  meat  and  drink 
as  they  brought  in  the  coach  with  them.  Afterwards,  he  drove  fast 
through  the  streets,  which  were  empty  of  people,  and  overgrown  with 
grass,  to  Westminster-Hall ;  where  the  officers  were  ready,  and  the 
Judge  and  his  company  went  straight  to  the  King's  Bench  ;  adjourned 
the  Court,  returned  to  his  coach  and  drove  away,  presently  out  of 
town.'*    Memorials,  (1732,)  p.  2. 

I  was  this  year  (1625,)  sent  by  my  father,'*  says  Mr.  Evelyn,  to 
Lewes,  in  Sussex.  The  pestilence  was  so  epidemical,  that  there  dyed  in 
London,  5000  a  week  ;  and  I  well  remember  the  strict  watches  and  ex- 
aminations upon  the  ways,  as  we  passed.'*    Diary,  (1827,)  i.  7. 
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lies  under  this  fair  Declaration,  to  make  a  law  for  a  fast, 
whereas,  never  was  a  law  made  for  a  fast ;  to  yield  up  all  by 
this  Bill,  before  you  have  settled  or  bounded  his  Highness,  or 
that  other  House.  I  pray  to  lay  this  wholly  aside,  and  send 
some  of  your  members  to  desire  his  Highness  to  put  forth  a 
proclamation  for  a  fast  on  the  18th  of  May  next. 

Mr.  Stephens.  I  concur  with  this  gentleman  in  part  of  his 
motion ;  but  of  his  grounds,  that  which  he  excepts  against,  is 
an  undoubted  truth,  viz.  "  setting  up  the  light  in  the  hearts 
of  sinful  men  as  a  guide  of  their  actions,  instead  of  the  Scrip- 
tures." The  Quakers  deny  the  Scriptures  to  be  the  word  of 
God,  and  say  that  Christ  in  them  is  their  guide.* 

Many  Quakers  are  made  Justices.  There  is  one  in  my 
county  that  could  lead  out  three  or  four  hundred  with  him 
at  any  time.  The  Judges  have  complained,  but  could  not 
get  him  out.    I  know  not  what  hinders. 

I  was  always  against  a  rigid  Presbytery.  I  would  not 
have  consciences  imposed  on,  nor  blasphemies  and  errors  en- 
couraged. 

I  do,  indeed,  except  against  the  title  going  to  the  other 
House.  It  will  but  retard  business.  It  will  pass  better  from 
the  knights,  citizens,  and  burgesses,  and  his  Highness,  than 
to  take  in  the  other  House,  till  you  have  agreed  on  the  man- 
ner and  sort  of  transaction,  &c.  It  will  not  at  all  intrench  upon 
their  power.  As  to  the  length  of  time,  the  Declaration  has  a 
great  way  to  get. 

Colonel  White,  When  you  have  passed  this  vote,  you  have 
done  all  that  you  have  to  do.  In  the  Bill  for  Recognition 
you  have  promised  to  secure  rights,  liberties,  and  privileges. 
After  this,  there  will  be  no  salvo.  I  would  have  the  Long 
Robe  declare  ingenuously  with  their  brethren.  When  you 
have  passed  this,  you  leave  the  people  to  take  what  con- 
ditions the  Chief  Magistrate  will  give  them.  It  is  a  full  ac- 
knowledgment of  him. 

Lay  this  Bill  aside,  and  take  it  up  in  due  time  after  you 


*  See  Barclay's  Apology,  "  On  the  Scriptures."    Prop.  iii. 
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have  done  right  to  the  people  and  bounded  your  Chief  Ma- 
gistrate. 

Mr.  Atmesley.  I  rise  up  to  vindicate  the  Committee.  You 
appointed  them,  not  to  bring  in  a  Declaration  of  this  House, 
but  a  Declaration  of  the  Parliament.  If  the  legislative  be 
said  to  be  in  this  House,  it  may  be  answered,  by  what  law 
had  ever  this  House  alone  a  legislative  power  ? 

It  is  not  an  Act.  There  is  not  an  enacting  word  in  it,  only 
a  Declaration.  It  is  rightly  moved,  that  you  should  not  vary 
the  title  from  the  body  of  the  Declaration.  You  can  give  it 
no  other  title  than  "  of  his  Highness  and  of  this  Parlia- 
ment."   The  particulars  excepted  against  were  spoken  to. 

As  to  that  of  transacting,  I  see  not  how  you  can  now  speak 
against  it.  It  is  already  resolved,  after  fourteen  days'  debate 
about  it,  and  carried  by  almost  eighty  votes.*  I  must  say 
they  are  lords,  being  called  by  the  old  writ. 

As  to  those  matters  of  religion,  there  is  nothing  in  it  which 
any  good  christian  will  deny. 

Captain  Baynes.  I  wish  all  were  of  one  mind  in  matters  of 
religion.  Divers  will  not  join  with  you  in  the  fast.  Your 
brethren,  in  Scotland,  probably,  will  not.  Probably,  if  it 
come  by  way  of  desire,  it  will  take  better  than  by  command ; 
and  it  would  come  better  if  you  should  wave  "the  other  House 
in  it. 

I  have  had  discourse  with  Quakers.  I  understand  not  that 
they  deny  scripture. 

I  am  against  transacting  upon  the  Declaration.  Let  it  go, 
alone,  to  his  Highness ;  and,  in  the  meantime,  know  whether 
your  brethren  in  Scotland  will  join  in  it. 

It  would  be  better  to  lay  it  aside  at  present. 

Mr.  Jenkimon.  I  move  to  the  orders  of  the  House,  to 
keep  to  one  question.    You  have  two  or  three  before  you. 

Serjeant  Wylde.  We  ought  to  be  as  careful  in  form,  as  in 
any  thing :  it  has  great  authority.  If  I  demur  not  to  the 
jurisdiction  of  a  court,  I  admit  it.  So  does  this  pass  it,  by 
way  of  a  conclusion  or  admittance,  (as  we  say  that  have  read 


*  See  .mpra,  p.  293. 


1659.] 


PARLIAMENTARY  DIARY. 


339 


the  law,)  to  be  a  court.  By  this  you  will  own  them,  as  much 
as  if  you  gave  them  a  charter  of  manumission.  You  do  it, 
actually,  which  is  more  than  by  Act  of  Parliament.  A  nega- 
tive voice  you  give  them,  and  what  not. 

I  am  not  yet  resolved  to  style  them  lords  or  princes,  upon 
this  new  creation.    I  am  against  transacting. 

Sir  Henry  Vane.  If  objections  had  been  answered,  I 
would  not  have  spoken. 

You  admit  a  power  both  in  them  and  the  Chief  Magis- 
trate, which  is  yet  but  in  you,  and  under  a  possessory  right. 
You  give  them,  by  this,  as  much  power  as  is  in  you  to  give. 
No  bounds  are  given  to  this  other  House.  You  admit  that 
office  of  Chief  Magistrate.  As  much  as  in  you  lies,  you  leave 
the  Chief  Mao  ist  rate  boundless.    You  admit  the  exercise  of 

o 

that  power  as  fully  as  you  can. 

If  the  two  of  the  three  estates  agree,  they  may  act  without 
you.  Where  you  will  be^  if  this  pass  now,  prudent  and  wise 
men,  they  will  consider.  Thereby  you  put  all  out  of  your 
hands.  It  may  very  well  be,  that  some  gentlemen  know 
there  will  be  such  condescending  as  that  will  answer  all.  We 
that  know  it  not,  must  needs  ponder  these  things.  In  every 
step  you  have  yet  gone,  you  give  away  all.  Do  something 
that  may  make  you  appear  to  be  trustees  indeed  ;  and  not  in 
one  moment  give  away  all  that  you  have  fought  for. 

I  would  have  this  laid  aside  for  a  while. 
■  Mr.  Swinfen.    I  think  in  the  title,  it  must  be  expressed, 
"  both  Houses  of  Parliament.'"  Otherwise,  if  it  pass  under  the 
name  of  Lords,  every  time  you  will  dispute  what  is  meant 
by  that  v/ord  Parliament. 

As  to  your  going  to  his  Highness  alone,  it  is  calling  your- 
selves the  Parliament,  against  your  constitution.  You  have 
voted  two  Houses.  It  is  fit  you  should  transact  in  this  with 
them.  It  is  a  law.  As  to  bounding  them,  the  same  objec- 
tion will  lie  against  transacting  with  them,  in  bounding  them, 
in  regard  you  cannot  bound  them,  without  them. 

To  go  to  his  Plighness  alone,  is  an  imposing  on  his  High- 
ness, and  against  your  constitution  ;  and  because  it  is  agree- 
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able  to  the  body  of  the  Declaration,  I  pray  that  this  may  be 
your  title  :  "  A  Declaration  of  his  Highness  and  both  Houses 
of  Parliament,'*  &c. 

Mr.  Young.  I  would  have  the  title  agree  with  the  body, 
and  have  it  in  the  same  words  of  Parliament,  as  Declarations 
and  Acts  have  passed  formerly,  when  three  estates  existed, 
nay.  King,  Lords  Spiritual  and  Temporal. 

I  have  had  sad  thoughts  since  I  heard  it,  that  this  will  ex- 
clude your  bounding  the  Chief  Magistrate.  I  was  against 
transacting,  and  should  be  so  again,  if  I  had  one  hundred 
votes.  I  gave  my  affirmative  for  the  word  "  Parliament,'' 
because  I  thought,  if  we  must  transact,  we  might  as  well 
transact  upon  this ;  but  if  all  this  be  in  it  that  it  threatens, 
I  desire  my  vote  again,  and  shall  not  transact. 

Mr,  Attorney -general.  I  would  have  those  that  are  so 
much  for  bounding,  bring  in  a  Bill  for  us  to  debate  upon ; 
and  not  be  against  all  business  in  this  manner. 

Mr.  Boscazven.  I  am  as  much  for  the  body  of  the  Decla- 
ration as  any  man.  The  title  is  not  much,  whether  "  two 
Houses  of  Parliament,"  "  or  Lords  and  Commons."  You 
have  given  them  a  good  boon,  in  voting  to  transact  with  them, 
and  it  is  fit  you  should  have  something  in  lieu  of  it.  I 
find  a  gentleman  that  was  for  transacting  does  somewhat 
scruple  this. 

Sir  Henry  Vane.  Put  the  question,  whether  the  words 
"  this  Parhament"  shall  stand.  For  the  question  is,  indeed, 
whether  this  present  Parliament  shall  stand  or  fall. 

This  led  into  a  debate,  whether  the  question  should  be 
"  both  Houses  of  ParHament,"  or  "  present  Parliament."  The 
sense  of  the  House  inclined  for  preventing  future  debate  ; 
and,  seeing  it  was  stirred  to  have  it,  both  "  Houses  of  Par- 
liament." 

The  question  being  put,  that  these  words,  "  both  Houses  of 
Parliament,"  shall  stand  in  the  title 
The  House  was  divided. 
Mr.  Speaker  declared  for  the  Yeas. 
Mr.  Trevor  declared  for  the  Noes. 
The  Yea!^  went  out. 
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Yeas  135.    Mr.  Trevor  and  Mr.  Swinfen,  Tellers. 
Noes  96.    Lord  Falkland  and  Colonel  White,  Tellers. 
Argyle  and  Szmnton  were  withdrawn. 

The  main  question  was  put  for  the  title,  in  hcdc  verba,  and 
twice  read. 

Resolved,  that  the  title  of  the  Declaration,  be  "  A  declara- 
tion of  the  Lord  Protector  and  both  Houses  of  Parliament,  for 
a  day  of  solemn  fasting  and  humiliation,  to  be  observed  in  all 
places,  within  the  Commonwealth  of  England,  Scotland,  and 
Ireland,  upon  the  18th  day  of  May,  1659." 

The  title  was  written  out  in  paper  at  the  table,  and  twice 
read. 

Resolved  that  this  title  be  ingrossed. 

The  title  was  ingrossed  upon  the  back-side  of  the  first  skin 
of  the  Declaration, 'at  the  table;  and  after  the  ingrossment 
thereof,  was  read  the  third  time. 

Colonel  Briscoe.  I  fear  lest,  after  this  pass,  you  cannot 
bound  the  other  two  estates. 

Sir  William  Wheeler  took  him  down,  and  said,  he  ought 
only  to  speak  to  the  ingrossing  the  title. 

Mr.  Stephens.  Gloucester  gaol  is  very  full.  From  danger 
of  infection,  and  because  the  time  of  sending  a  commission  of 
Oyer  and  Terminer  is  past,  I  would  have  a  letter  sent  from 
this  House  to  the  justices,  to  deliver  the  gaol  of  as  many 
as  they  may  deliver  by  law. 

Serjeant  Wylde  and  Mr.  Annesley  seconded  it. 

Mr,  Trevor  and  Mr.  Attorney-general  said,  it  was  im- 
properly moved,  to  interfere  with  a  debate 

Sir  Arthur  Haslerigge  being  in  the  gallery  called,  report; 
for  those  sitting  there,  hearing  the  sound  of  a  letter,  thought 
it  was  meant  to  send  that  up  by  a  letter.  This  caused  altum 
risum. 

Colonel  Briscoe  offered  a  proviso ;  that  nothing  was  hereby 
intended  to  hinder  this  House  from  bounding  the  single 
person  and  the  other  House. 

Sir  Arthur  Haslerigge.  I  move,  though  it  was  written 
in  paper,  yet  the  intention  being  good,  that  it  be  con- 
sidered. 
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Mr.  Chaloner  sat  next  and  hindered  it. 

The  thing  is  good,  but  being  written  on  the  back-side 
of  a  letter,  it  is  improper  to  affix  it  to  the  parchment. 

I  would  know  whether  you  will  read  the  superscription. 

This  was  a  gross  mistake  in  honest  Colonel  Briscoe.  The 
Republicans  would  fain  have  retained  it;  but  could  not  with 
any  face,  for  the  utter  informality  of  it.  Some  cried, 
read  it. 

Mr.  Henley  was  against  the  previous  vote  before  it  was 
read ;  therefore  would  not  liave  it  read.    Altum  risum. 

Mr.  Scot.  I  move  against  the  Declaration  itself.  In  it  is 
complicated  the  whole  quarrel,  in  point  of  imposition  on  con- 
science. There  is  a  parenthesis,  like  writing  the  Lord's 
prayer  on  the  breadth  of  a  three-pence.  (His  speech  was 
not  so.) 

I  am  glad  that  it  is  acknowledged  that  you  will  not  transact 
with  them  if  they  deny  this.  It  seems  some  think  it  yet 
in  their  power.  I  suppose  they  will  not  agree  to  it,  because 
of  the  imposing  clause. 

Mr.  Trevor  moved  to  pass  it  and  send  it  up. 

Mr.  Stephens  I  left  speaking,  and  came  to  dinner  at  one. 

When  I  came  in  again,  I  found  the  House  divided  upon  a 
proviso  to  be  ingrossed. 

Colonel  Terrill  offered  it,  to  the  purpose  that  Colonel 
Briscoe  had  offered.*    It  was  thrown  out,  by  123  to  73. 

The  tellers  for  the  yeas  were  Mr.  Morrice  and  Mr. 
Wallop ;  for  the  noes,  Mr.  Francis  St.  John  and  Mr.  Dar- 
lington. 

*  "  A  proviso  was  tendered  to  l)e  added  to  this  Declaration,  and  was 
read  by  the  gentleman  that  tendered  it,  as  he  stood  up  in  his  ]>lace ;  and 
afterwards  brought  up  by  him  to  the  table,  and  there  delivered  ;  and  was 
in  these  words. 

Provided  always,  and  this  House  doth  declare,  that  it  is  not  intended 
by  this  Declaration,  that  the  House  of  Commons  shall  be  hereby  pre- 
cluded or  debarred,  to  add  hereafter,  such  bounds  and  limitations,  either 
to  the  single  person  or  the  other  House,  as  may  be  required  for  the 
public  safety  and  welfare  of  these  nations."  Journals. 
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The  question  was  going  to  be  put  to  agree  with  this 
Declaration. 

Mr.  Grove  moved  it  to  be  the  question.  , 
Mr.  Speaker  seemed  to  ask  it. 

Sir  Henri/  V arte  spoke  against  the  Declaration,  principally 
because  of  the  clause  touching  toleration.^'  He  spoke  very 
high/  as  was  usual ;  and  said  it  was  not  so  much  sin  in  the 
Chief  Magistrate  to  omit  this,  as  for  us  to  insert  it. 

You  give  away  all  at  once,  and  may  go  home  and  say  we 
have  done  for  the  single  person's,  and  other's  turns,  and 
nothing  for  the  people. 

Mr.  Jenkinson,  That  clause  is  the  fly  in  the  ointment. 
The  assertion  is  disputable,  and  by  holding  out  this  you  cove- 
nant with  God  never  to  do  the  like  again,  and  to  vindicate  it, 
and  punish  all  those  that  are  against  it.  In  the  third  para- 
graph of  the  twenty-third  article  of  the  Assembly  of  Divines 
you  find  this  very  clause.  No  text  of  the  New  Testament  is 
there  cited  at  all.  If  any  thing  could  have  been  found,  it 
would  have  passed.-(- 

He  launched  out  into  a  great  debate  about  the  power  of 
the  Chief  Magistrate  in  religious  matters. 

*  See  supra,  p.  328,  ad  Jin. 

^  This  speaker  refers,  I  apprehend,  to  the  following  Sect.  iii.  in  chap- 
ter xxiii.  of  the    Confession  of  Faith."  / 

"  The  civil  magistrate  may  not  assume  to  himself  the  administration 
of  the  word  and  sacraments,  or  the  power  of  the  keys  of  the  kingdom  of 
heaven :  yet  he  hath  authority,  and  it  is  his  duty,  to  take  order  that 
unity  and  peace  be  preserved  in  the  Church,  that  the  truth  of  God  be 
kept  pure  and  entire,  that  all  blasphemies  and  heresies  be  suppressed^ 
all  corruptions  and  abuses  in  worship  and  discipline,  prevented  or  re- 
formed; and  all  the  ordinances  of  God  duly  settled,  administered,  and 
observed.  For  the  better  effecting  whereof,  he  hath  power  to  call  Sy- 
nods, to  be  present  at  them,  and  to  provide  for  whatsoever  is  transacted 
in  them,  to  be  according  to  the  mind  of  God." 

Instead  of  "  no  text  of  the  New  Testament"  being  "  cited,"  the  mar- 
gin of  the  volume  now  before  me  has  sem-al,  and  a  profusion  from  the 
Old  Testament.  See  "  The  Confession  of  Faith,  composed  by  the  Re- 
verend Assembly  of  Divines,  at  Westminster,  presented  to  both  Houses 
of  Parliament,  lately  published,  with  the  Scriptures  at  large,  for  the  be- 
nefit of  masters  of  families.''    ito.  p.  80. 
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The  gospel  holds  forth  another  method,  viz.  excommunica- 
tion and  church  censures.  You  put  a  great  snare  into  the 
Chief  Magistrate's  hand.  There  is  a  time  when  a  man  rules 
to  his  own  ruin.  He  may  be  surely  fighting  against  God 
while  he  thinks  he  is  doing  his  duty.  I  am  unwilling  to 
speak  to  reject  it,  but  only  to  amend  it. 

He  offered  an  addition,  and  "  to  publish  those  damnable 
doctrines."" 

Colonel  Allured^  while  Sir  Henry  Vane  was  speaking,  spoke 
to  the  orders  of  the  House,  that  two  gentlemen  near  him  gave 
very  uncivil  words. 

Mr.  Hampden^  who,  it  seems,  was  one,  stood  up  and  said  a 
paper  was  offered  him  to  deliver  to  another.  He  told  him 
he  could  not  command  him.    So  the  heat  expired. 

Mr.  Gewen.  We  are  careful  of  confessing  too  much.  I 
doubt  we  confess  too  little.    I  would  have  the  Bill  pass  as  it  is. 

Colonel  Allured  offered  a  proviso  to  the  same  effect  as  was 
thrown  out. 

Mr.  Speaker.    I  cannot  take  it,  unless  seconded. 

Mr.  Scot  seconded  it,  and  said  it  differed,  inasmuch  as  the 
other  said  nothing  of  bounding  the  Chief  Magistrate ;  and 
concluded,  that  he  would  denoimce  and  renounce. 

31r.  Speaker  took  these  last  words  ill  and  said,  they  were 
a  dishonour  to  a  Parliament. 

Mr.  Bayles  called  him  to  explain. 

Mr.  Trevor.  I  would  not  raise  heats,  but  I  hope  that  gen- 
tleman has  no  privilege  more  than  others  to  speak  harder 
language  than  the  House  can  bear.  The  intent  of  those 
provisos  offered,  is  to  put  it  in  the  power  only  of  this  one  es- 
tate, to  put  what  bounds  they  please  upon  the  other  two  es- 
tates, without  their  consents.  It  is  not  ingenuous  to  offer 
such  things  by  way  of  surprise.  I  would  have  things  come 
in  barefaced. 

All  or  most  of  the  republicans  flocked  out,  either  to  dine, 
or  not  to  be  present  at  the  question. 

Mr.  —  *  I  move  that  this  may  not  pass.    It  will  re- 


»  Blank  in  the  MS. 
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fleet  on  his  Highness  that  is  gone.    It  will  be  against  the 
minds  of  a  whole  nation,  and  many  in  this  nation.    It  will 
not  be  honourable  to  pass  it  when  such  an  inconsiderable 
number  are  in  the  House. 
He  was  taken  down. 

Mr.  Aiinesley  moved  that  he  might  frame  his  language  better. 

Mr.  Trevor  moved  the  like,  and  not  to  call  eight  score  an 
inconsiderable  number. 

Sir  Walter  Earle.  I  will  not  speak  all  my  thoughts  in  this 
business.  There  are  increasing  endeavours  of  some  to  break 
us.  I  have  known  when  a  great  seal  has  come  to  this  House 
to  adjourn  it.  They  have  laid  it  aside,  and  adjourned  them- 
selves.   These  words  ought  not  to  be  used  in  Parliament. 

Mr.  Hobart.  I  looked  on  this  declaration,  when  it  first 
came  in,  as  a  message  from  heaven  to  reconcile  us  to  God ; 
but  I  found  it  rather  a  laying  a  yoke,  than  taking  it  off.  The 
first  day  many  tender  souls  abroad  were  for  it,  who  are  haply 
now  praying  against  it.  The  second  day  you  lost  a  whole 
nation.*  It  is  sadly  thought  abroad  that  you  will  return 
back  again  to  episcopacy.  I  will  assure  you  it  lies  sadly  on 
many  men's  hearts. 

Query,  how  it  lies  on  his  own,  known  to  be  episcopal  ? 

Some  of  the  Republicans  came  in  again,  but  very  few. 

The  question  was  put  at  half-an-hour  after  three :  "  That 
this  House  doth  agree  to  this  Declaration." 

The  House  was  divided.    The  yeas  went  out. 

Yeas  94j.  Sir  Thomas  Barnardiston,  and  Mr.  Fleetwood, 
Tellers. 

Noes  34.    Mr.  Neville  and  Mr.  Hobart,  Tellers. 

Mr.  Godfrey.  I  move  to  adjourn  till  to-morrow,  to  consi- 
der in  what  manner  you  will  carry  this  up. 

Sir  Arthur  Haslerigge.  I  hear  the  old  Speaker  is  well.  I 
pray  that  he  be  sent  for,  to  attend  the  chair  in  this  great  bu- 
siness. 

Mr.  Trevor.  I  wonder  at  this  motion.  You  have  deserved 
better  from  this  house. 


*  Scotland.  See  supra,  p.  331,  332. 
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6'//-  Arthur  Ilaslerigge.  I  am  in  a  great  strait.  I  hope 
I  shall  not  be  mistaken,  if  I  tell  you,  you  have  done  amiss. 

He  was  taken  down,  and  then  went  on. 

I  have  heard,  by  report,  that  since  you  were  Speaker  you 
have  been  at  court,  which  you  ought  not  have  done.  You 
are  the  greatest  man  in  England. 

Sir  Walter  Earle  and  Major  Beake  took  exception  at  the 
expression,  and  wished  he  might  explain  how  the  Speaker 
comes  to  be  the  greatest  man  in  England ;  as  we  are  all  as  one 
in  this  House,  and  moved  to  know  if  he  charged  it  as  a  crime. 

Sir  Arthur  Haslerigge.  I  charge  it  not  as  a  crime,  as  to 
that  of  your  being  the  greatest  man  in  England.  Next  to  the 
Speaker  of  the  House  of  Lords,  you  always  took  place  of  all 
Peers.  You  represent  all  the  Commons.  I  desire  this  may 
raise  no  heat.  Only  make  use  of  this.  All  the  House  ought 
to  attend  you,  when  you  go. 

Mr.  Swinfen.  That  gentleman  has  been  at  dinner.  Haply 
he  has  heard  this  report  there.  This  is  a  baiting  you  with 
questions,  which  is  not  for  the  honour  of  this  House,  to  cast 
reproach  upon  you  by  those  questions.  I  would  have  you 
give  no  answer.  I  have  never  been  at  Court  myself.  I  know 
not  the  Protector ;  but  I  know  that  you  might  go  to  Court, 
without  breach  of  privilege. 

Mr.  liewley,  I  move  that  he  explain  about  that  of  your 
being  the  greatest  man  in  the  nation. 

Mr.   I  move  that  there  be  a  vote  thereon,  justi- 
fying that  you  have  discharged  your  duty  with  fidelity  and 
integrity. 

Sir  Walter  Earle.    It  has  been  usual  for  Speakers  to  go  to 

Court.    So  long  as  there  is  no  design  in  it,  In  the 

Parliament  of  the  12  Caroli.^  a  part  of  the  members,  about 
twelve,  went  up  the  back  stairs,  and  told  the  King,  if  he 
would  do  so  and  so,  they  would  undertake  that  the  House 
would  do  well ;  but  they  were  well  checked,  and  called  to  the 
bar  for  it.f 

•  Blank  in  the  MS. 

t  I  have  not  been  able  to  discover  to  what  transaction  this  speaker 
refers.  There  was  no  Parliament  between  5  Caroliy  1629,  *ncl  16  Caroli, 
16i(). 
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Mr.  Neville.  I  blush  for  that  my  grandfather  was  one  of 
those.  There  were  eighty  of  them  ;  and  it  was  to  good  pur- 
pose. They  were  men  of  the  best  estates.  Sir  John  Wid- 
ringtpn  questioned  them,  but  could  fasten  nothing  on  them, 
that  they  went  to  the  Court. 

Mr.  Godfrey.  It  was  a  breach  of  privilege  to  bait  you 
with  those  interrogations.  I  pray  you,  declare  it  a  breach  of 
privilege. 

Mr.  Neville  laboured  to  excuse  Sir  Arthur  Haslerigge,  and 
said  it  was  in  anger. 

He  was  mistaken,  for  the  Speaker  is  in  physic,  and  not  lit 
yet  for  your  service. 

Colonel  Cox.  The  honourable  Lord  (meaning  Sir  Arthur 
Haslerigge)  said  the  Speaker  was  well.  That  gentleman  says 
he  is  not.    As  it  was  a  mistake,  pass  it  by. 

Mr.  Starkeij  seconded  him,  to  save  heats. 

Mr.  Bodurda  seconded  Mr.  Godfrey's  motion  ;  and,  in  an 
ironical  way,  said,  "  well  moved." 

Sir  Henri/  F ane.  First  declare  whether  one  may  go  to 
Court  in  that  manner,  without  breach  of  privilege.  You 
have  the  notes  of  what  men  said,  and  of  their  names.  He 
that  went  to  Court  formerly,  made  his  opinion  and  advice 
less,  always,  in  this  House. 

He  kboured  to  justify  or  excuse  what  Sir  Arthur  Hasle- 
rigge had  said. 

Mr.  Trevor.  The  motion  for  your  removal,  I  can  do  no 
less  than  assert  it  a  breach  of  privilege,  and  desire  you  would 
declare  it  so. 

Some  that  spake  against  it,  have  received  honours  at  Court, 
sitting  a  Parliament. 

Mr.  Bulkeley.  To  interrogate  your  Chair  in  that  manner, 
is  certainly  a  high  breach  of  privilege,  and  you  ought  so  to 
declare  it. 

The  Speaker,  in  54,  was  at  Court  oftener  than  once 
I  fear  those  that  go  least  to  Court  would  be  oftener  there,  if 
the  gates  were  open.  Strangeness  breeds  enmity.  I  came  to 
bring  Court  and  country  together.  When  you  have  fully 
recognised  his  Highness,  I  hope  you  will  send  Committees  to 
him,  to  create  a  better  understanding. 
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I  would  have  that  worthy  gentleman  acknowledge  a  piece 
of  rashness  and  indiscretion  in  him. 

Mj\  Bayles.  It  is  not  the  first  time  that  gentleman  has 
caused  laughter.  I  move  that  it  be  passed  by,  and  go  off 
with  a  laugh. 

It  seems  that  Sir  Arthur  Haslerigge  had  taken  notice  of 
his  laughing. 

Mi\  Morrice.  A  little  spark  kindles  a  great  fire.  I  would 
rather  throw  water  upon  it.    Onme  visible  est. 

Colonel  Birch.  It  was  a  breach  of  privilege  both  in  the 
one;*  as  also  in  that  especially,  of  saying  you  were  the 
greatest  man  in  England .-f 

Sir  Henry  Fane,  Sir  Arthur  Haslerigge  said  not  that 
you  were  the  best  man  in  England  ;  but  said  further,  saving 
one;  and  would  have  gone  on,  if  he  had  not  been  inter- 
rupted. 

Mr.  Speaker  stood  up  to  declare  himself.  Some  cried  yea, 
and  some  no ;  but  the  sense  of  the  House  was,  that  he  should 
not  speak,  unless  there  were  something  charged. 

Mr.  Jenkinson  moved  the  same ;  and  so  it  fell  asleep. 

Mr.  Neville.  I  move  to  take  up  the  business  of  money 
to-morrow. 

Mr.  Swinfen.  Vote  that  you  desire  the  concurrence  of  the 
other  House  to  this  Declaration. 

Sir  Henry  Vane.  You  are  first  to  agree  of  the  manner 
how  you  will  transact. 

Mr.  Annesley.  Appoint  a  Committee  to  consider  of  the 
manner  of  transacting,  and  to  bring  it  in  to-morrow. 

Sir  William  Wheeler.  I  agree  to  that  motion;  but  first 
vote  to  desire  the  concurrence  of  the  other  House. 

The  question  was,  "  that  this  Declaration  be  carried  up  to 
the  other  House.*"  Some  said,  underhand,  "  rather  carry  it 
down." 

Mr.  Trevor.  I  move  not  to  bring  it  into  question  whether 
it  be  up-hill  or  down-hill ;  but  to  use  the  old  phrase,  "  to 
desire  the  concurrence  of  the  other  House." 


*  The  accusation. 


t  See  supra,  p.  34^. 
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Mr.  Neville.  I  move  not  to  admit  them  at  once;  the 
other  House,  but  the  persons  sitting  in  the  other  House. 

Mr.  Bethel.  1  move  that  the  concurrence  be  desired  of  the 
other  House,  during  this  present  Parhament.    Altum  risum. 

Mr,  Amiedey.  Of  the  Lords',  because  of  the  old  Peers. 
Altum  visum. 

Mr.  Scaweri.  That  the  other  House  be  desired  to  agree 
with  this  Declaration. 

Sir  Robert  Goodwill.  Do  nothing  that  justice  may  com- 
plain of,  or  reason  repent.  Do  it  regularly,  and  refer  it  all  to 
a  Committee. 

Resolved,  that  the  concurrence  of  the  other  House  be 
desired  to  this  Declaration. 

Mr.  Trevor.  I  know  not  to  what  purpose  you  appoint 
a  Committee,  to  prepare  your  manner  of  transacting ;  unless 
it  be  to  peruse  the  books,  as  to  former  precedents.  They 
are  a  co-ordinate  power  with  us ;  and  if  there  have  been  for- 
merly any  difference,  in  point  of  ceremony,  the  inequality 
may  be  waved.  I  would  have  us  all  upon  one  footing  as 
to  that. 

Mr.  Godfrey.  I  know  not  what  your  Committee  can  do. 
Without  directions  no  Committee  will  undertake  it.  I  move 
to  take  this  up  to-morrow  morning. 

The  debate  was  adjourned,  till  to-morrow  morning,  ac- 
cordingly ;  and  the  House  rose  at  five  o'clock. 

Resolved,  that  Mr.  George  Parker,  one  of  the  members  of 
this  House,  have  leave  to  go  into  the  country,  for  one 
month. 

The  Committee  of  Privileges  sat,  and  heard  three  witnesses 
in  Mr.  Streete's  business.^  The  business  of  Newcastle  was 
called,  and  counsel  at  the  bar;  but  they  were  presently 
ordered  to  withdraw,  and  to  attend  on  Thursday. 

It  was  moved  that  the  counsel  on  both  sides,  would  agree 
of  an  issue,  but  they  would  not  consent ;  so  the  Committee 
left  them  at  large,  to  prepare  on  both  sides,  and  to  shorten 
the  business  against  Thursday. 

*  See  supra,  p.  244. 
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Wednesdaj/,  April  6,  1659. 

Prayers. 

Mr.  Hewley  reported  from  the  Committee  of  Privileges  and 
Elections,  the  state  of  the  case,  concerning  the  election  of  bur- 
gesses for  the  borough  of  Castle-Rising  in  Norfolk.* 

Resolved,  that  this  House  doth  agree  with  the  Committee, 
that  the  poll,  taken  in  manner  and  form,  as  is  contained  in  the 
said  report,  was  not  legally  taken :  and  that  the  said  election, 
for  and  in  default  of  a  due  poll  taken,  is  void. 

Resolved,  that  a  new  writ  be  issued,  for  the  election  of  two 
burgesses,  to  serve  in  this  present  Parliament,  for  the  bo- 
rough of  Castle-Rising  in  the  County  of  Norfolk  ;  the  former 

*  "  It  appeared  to  the  Committee,  that  Guibon  Goddard,  Esquire,  Co- 
lonel John  Fielder,  and  Colonel  Rohert  Jermie,  did  all  stand  to  be 
elected  burgesses  of  the  said  borough ;  that  the  place  for  choosing  of 
the  said  burgesses  had  used  to  be  in  the  chancel  of  the  parish  church  of 
Rising  aforesaid. 

The  Mayor,  having  given  due  notice  of  the  time  and  place  prefixed 
for  the  election  of  burgesses  as  aforesaid,  did,  about  nine  of  the  clock  of 
the  day  appointed  for  the  said  election,  repair  to  the  chancel  of  the  said 
Church.  Soon  after,  the  said  Guibon  Goddard  and  Robert  Jerrnie,  or 
some  in  their  behalf,  with  a  drum,  and  other  loud  instruments,  came  to 
the  aforesaid  Church,  with  about  400  persons,  some  of  which  were  sol- 
diers, armed  with  swords  and  pistols,  and  forced  open  the  doors  of  the 
said  Church,  and  entered  into  the  body  of  the  said  Church. 

"  The  Mayor,  being  in  the  chancel,  caused  the  precept  to  be  read, 
and  appointed  one  Owen  Barnes  to  take  the  poll  for  Mr.  Fielder.  Mr. 
Jermie,  and  those  who  came  in  his  behalf,  and  for  Mr.  Goddard,  without 
the  direction  of  the  Mayor,  caused  certain  persons  to  take  the  poll  for 
Mr.  Goddard  and  Mr.  Jermie,  and  hindered  divers  persons  which  were 
going  up  for  Mr.  Fielder,  from  giving  of  their  votes  ;  and  caused  five  of 
voters  for  Mr.  Fielder,  to  be  written  down  in  the  poll  for  Colonel  Jer- 
mie ;  so  as  there  was  great  disorder  and  confusion  in  the  said  poll,  by 
reason  of  the  force,  noise,  and  multitude  aforesaid. 

"  The  Mayor  declared  the  said  Guibon  Goddard  and  Colonel  Fielder, 
to  be  duly  chosen  burgesses  to  serve  in  Parliament  for  the  said  borough, 
and  returned  them  to  the  SherijBF  accordingly."  Journals.  See  vol.  iii. 
p.  11,  note-\. 
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election  being  adjudged  illegal  and  void;  and  that  Mr. 
Speaker  do  send  his  warrant  to  the  Clerk  of  the  Common- 
wealth in  Chancery,  for  the  issuing  of  a  new  writ,  for  the 
election  of  two  burgesses  to  serve  for  the  said  borough  of 
Castle-Rising,  accordingly. 

Resolved,  that,  notwithstanding  the  day  appointed  for  call- 
ing over  the  House,  Sir  John  Northcote  shall  have  leave  to 
go  into  the  country  for  one  month. 

Resolved,  that  Tuesday  sevennight  be  appointed  for  the 
House  to  determine  the  cause  concerning  Mr.  Henry  Neville 
and  Mr.  Strowde,  late  Sheriff  of  the  County  of  Berks. 

The  House  resumed  the  debate  of  the  matters  under  consi- 
deration at  the  adjournment,  yesterday. 

This  out  of  the  Journals.    I  came  late. 

It  seems  the  ceremony  of  address  to  the  other  House  had 
been  taken  up,  and  divers  had  spoken  to  it,  (as  Mr.  Bacon 
told  me ;)  some  to  the  cap>*  others  to  the  title,  whether 
lords  or  sirs.  Others  to  have  some  of  the  judges  attend 
us,  to  go  on  errands  for  us,  as  well  as  for  them. 

Mr,  Neville.  Put  it  in  a  Grand  Committee,  to  consider  of 
all  these  things.  The  case  is  new.  You  have  not  resolved 
to  give  them  a  legislative  powder.  You  intend  only  that  they 
should  be,  kac  vice.    I  would  have  their  bounds  accordingly. 

Mr.  Trevor.  I  would  have  all  upon  one  footing,  as  to 
ceremony. 

Mr.  Scot.  I  second  Mr.  NevilPs  motion  for  a  Grand  Com- 
mittee. Ceremony  is  sometimes  the  essence.  The  Ooiie  is  as 
necessary  as  the  bonum.-^-  You  are,  at  least,  co-ordinate 
with  them.    They  are  rather  inferior  than  superior:  but 

*  "  A  reverence  made  by  uncovering  the  head."  Johnson,  who  gives 
the  following  examples : — 

They,  more  or  less,  came  in  with  cap  and  knee. 
Met  him  in  boroughs,  cities,  villages.'' 

Shakspeares  Henry  IV. 
"  Should  the  want  of  a  cap  or  a  cringe  so  mortally  discompose  him,  as 
we  find,  afterwards,  it  did." — U Estrange. 
t  See  supra,  pp.  2G3,  298. 
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a  swarm  from  you.  You  are  the  mother-hive.  They  are 
but  a  rib  from  your  side. 

I  would  have  it  considered  whether  you  will  send  by  your 
own  members,  or  have  Masters  of  Chancery  attend  you  to  go 
on  errands  as  they  do;  and  have  chairs  set  for  your 
messengers.  I  hope  you  will  not  restore  those  that  are 
but  two  years  old  to  have  all  the  privileges  of  the  old  Lords. 
I  would  have  your  honour  preserved.  This  is  an  untrodden 
path.    You  must  make  the  way. 

Mr.  Chaloner.  You  are  now  to  treat  with  another  House  ; 
different  from  the  former.  (He  told  the  manner  how  it  was 
addressed  formerly.)  I  am  against  leaving  it  to  the  dis- 
cretion of  a  member.  I  would  have  the  honour  of  this 
House  preserved.    Debate  it  in  a  Grand  Committee. 

The  two  Houses  sat  anciently  in  the  Court  of  Wards, 
together.*  Why  may  not  the  Masters  of  Chancery  go  on 
your  messages  as  well  as  theirs.-f*  They  have  a  black  rod. 
Your  mace  is  as  good. 

Mr.  Bacon.  You  have  saved  the  rights  of  the  old  Lords. 
They  will  not  come  in  upon  other  terms  than  formerly.  We 
are  inclining  to  Quakerism, I  think.  If  it  be  heard 
abroad,  they  will  say,  we  are  very  high  spirits.  It  is  religion 
to  be  civil.  Will  any  go  but  bare  to  a  court  ?  There  is 
not  that  in  it,  that  is  made  of  it. 

Captain  Bai/nes.  There  is  a  difference  between  us  and 
private  persons.  Ambassadors  are  not  bare  before  princes, 
because  they  represent  their  masters;  so  does  any  member 
represent  you.  Those  persons  are  rather  subordinate  to 
you.    You  are  their  masters,  and  pay  them  salaries. 

Make  it  your  first  question  whether  you  will  receive  any 
messages  from  them  but  by  members  of  your  own  House. 
If  they  send  by  Masters  of  Chancery,  send  you  also  by 

*  See  sup?'a,  p.  100. 

f  The  modern  practice  of  the  House  of  Peers  is  to  send  messages  to 
the  Commons  by  Masters  in  Chancery,  unless  the  message  respect  the 
royal  family,  in  which  case  judges  are  employed. 

t  Refusing  the  customary  forms  of  obeisance. 
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them ;  and  agree  in  what  manner,  and  where  you  will  meet  in 
some*  equal  place. 

Mr.  Charlton.  A  convocation  has  been  called  a  Parlia- 
ment. You  have  not  agreed  what  you  mean  by  "  transact," 
nor  by  a  House  of  Parliament."  They  may  be  a  convocation, 
and  only  designed  as  a  convocation  for  matters  of  religion. 

These  things  are  of  as  high  concernment  as  any  thing 
can  be.  I  would  have  it  debated  in  a  Grand  Committee.  If 
you  send  as  superiors,  or  equals,  or  inferiors,  this  precedent 
will  be  to  posterity.  Consider  whether  you  will  transact 
with  them  as  Peers. 

Air.  Starke^/.  I  cannot  believe  you  ever  intended  to 
transact  with  them,  only  as  to  advise  and  consult  with  them. 
We  are  agreed  of  the  substance.  I  hope  we  shall  not  fall  out 
about  the  ceremony. 

Some  gentlemen  ground  their  novelties  upon  antiquities. 
Anciently  I  find  the  magnati  *  were  the  Parliament.  There 
are  no  footsteps  of  the  Commons.  The  Petition  and  Advice 
gives  directions  in  this,  though  not  in  terminis,  but  implied. 
His  Highness  is  bound  there  to  maintain  the  preeminence  of 
the  Parliament,  which  implies  it  must  be  according  to  the  old 
form  ;  there  being  nothing  expressed  in  the  law. 

It  is  not  reasonable  that  a  punctilio  should  destroy  us  in 
our  intendment  of  transacting  with  them  upon  a  co-ordinate 
power. 

Appoint  a  gentleman  to  carry  this  up,  and  leave  it  to  his 
discretion. 

Colonel  Bennet.  \  take  transacting  to  signify  a  legislative 
power  with  us,  but  cannot  consent  to  the  former  ceremonies. 
We  have  a  power  of  altering  former  ceremonies.  I  can  re- 
member when  it  was  debated  in  this  House  how  we  should 
transact  with  ambassadors.  What  they  expect  from  us, 
let  us  expect   as  much  from  them.     We  represent  the 

*  "It  was  a  great  mistake  in  Starkey  to  call  magnates ,  magnati 
twice,  which  Bennet  took  up."    MS.   See  vol.  iii.  p.  511,  note. 
VOL.  TV,  9  a 
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lives,  liberties,  imd  estates  of  three  nations :  they  can  re- 
present no  more.  I  would  fain  have  things  at  an  end,  and 
not  hang  them  by  the  eyelids  thus.  It  is  no  less  than 
a  judgment  upon  us.  Yet  I  would  have  it  in  a  Grand 
Committee. 

Sir  John  Northcote.  I  was  against  transacting ;  but  now 
you  have  voted  them  a  court,  you  must  pursue  the  ceremony 
fit  for  a  court.  As  to  that  of  calling  them  Lords,  you  have 
not  yet  agreed. 

The  reason  of  the  ceremony  of  the  cap,"^  since  Edward  III.''s 
time,  was  because  of  the  King's  children  being  in  that  House, 
which  now  are  not, 

Mr.  Boscawen.  I  am  against  a  Grand  Committee,  for 
saving  time ;  but  would  not  have  you  send  your  own  mem- 
bers. If  such  kind  of  people  as  Masters  of  Chancery  come 
on  their  messages,  send  your  clerk,  Mr.  Smith,t  who  is  one 
of  the  Long  Robe,  and  a  fit  person. 

Mr.  Stephens.  I  was  and  am  for  the  old  Peers ;  but  not 
for  the  old  line.  If  the  old  Peers  were  there,  I  should  not 
be  against  that  ceremony ;  but  if  you  intend  to  own  these 
as  the  old  Peers,  I  cannot  consent.  There  is  a  great  deal 
in  the  ceremony.  I  would  have  your  clerk  sent  to  acquaint 
them  that  you  desire  a  Committee  of  your's  may  meet  a 
Committee  of  their's ;  or  else  debate  it  in  a  Grand  Com- 
mittee. 

Mr.  Attor/ic -/-general.  I  have  known  the  Speaker  leave 
the  Chair,  and  the  whole  House  to  go.  The  Speaker  of 
that  House  and  several  members  come  down  to  the  bar,  and 
there  meet  members  of  your  own.  Though  you  appoint  but 
one  to  go,  divers  other  members  go.  AVhen  you  go  to  them 
as  a  court  you  go  uncovered,  so  do  they  to  you ;  but  when 
you  meet  upon  conferences,  I  would  have  you  equal  with 
them,  both  as  to  being  uncovered  and  sitting,  as  they  do. 
I  would  have  this  sent  up  now,  and  appoint  a  Committee 
afterwards,  to  consider  of  your  manner  of  transacting. 

Colonel  White.    You  go  not  as  private  persons  ;  hut  as  one 


*  See  supra,  p.  351,  note. 


\  See  vol.  iii.  p.  5. 


1659.] 


PARLIAMENTARY  DIARY. 


355 


court  to  another  court.  I  would,  therefore,  have  the  same 
ceremony  and  respect  observed  by  one  as  by  the  other ;  they 
being,  at  best,  but  co-ordinate. 

Mr.  Morrice.  I  should  be  sorry  our's  should  carry  any 
analogy  with  what  the  Apostle  says,  that  we  should  set  up 
an  idol  of  wood  and  sacrifice  to  it  ;*  like  as  a  mistress,  who 
formerly  gave  commands  to  her  servant,  by  espousal  makes 
him  \\QY  master. 

When  the  Carthaginians  had  delivered  up  their  elephants 
and  galleys,  Hannibal  told  them,  they  should  have  considered 
of  the  terms  before  they  delivered  them  up.  It  had  been 
more  seasonable  to  have  observed  these.  It  is  too  late  now. 
It  was  the  sad  fate  of  Cassandra''s-|-  prophecies,  never  to  be 
believed  till  fate  had  forestalled  them.  The  die  being  cast, 
we  cannot  alter  our  chance.  We  must  play  our  game  as  well 
as  we  can.  They  may  now  be  employed  as  a  second  conven- 
tion. To  give  them  a  consultative,  will  imp  your  wings;  but 
to  give  them  a  negative,  you  will  be  like  a  bird  in  a  string.  ' 
You  may  flutter^  but  cannot  fly  higher  than  they  will  suffer 
you. 

"  Thou  bearest  not  the  root,  but  the  root  thee."|  I  shall 
not  dispute  ceremonies,  so  you  will  care  for  the  substance.  It 
is  all  one  to  me,  a  King  of  Tuscany,  or  a  King  in  Tuscany. 
All  is  one,  between  Lords  in  a  House,*"  and  "  of  a  House." 
I  would  have  us,  in  all  things,  meet  with  them  in  a  plain 
manner,  and  do  as  they  do. 

The  stem  is  of  as  great  an  honour  as  the  graft.  The  Com- 
mons supply  the  graft,  they  are  the  root.  Transact  in  all 
things  wherein  they  may  advise  and  digest  it.  The  fruit  re- 
ceives amelioration  by  the  second  concoction. 

Either  send  this  by  your  clerk,  or  appoint  a  Grand  Com- 
mittee to  consider  of  your  ceremonies. 

Mr.  Godfrey.  I  except  at  what  he  made  use  of,  as  to  a 
Scripture  allusion.    **  Thou  bearest  not  the  root,  but  the  root 

*  Referring;,  probably^  to  Acts  vii.  41. 

t  The  daughter  of  Priam.    See  Mncid,  ii.  403.       |  Roin.  xi.  iS. 

g  A  2 
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thee."  I  would  not  have  us  Hghtly  to  make  use  of  Scripture. 
The  root  is  Christ. 

Mr.  Young  justified  the  expression.  The  root  there,  is  not 
meant  Christ,  but  the  Jewish  Church.  You  are  a  grave  as- 
sembly, and  upon  a  grave  business.  He  deserved  not  that 
reproof. 

Mr.  Hewley.  It  is  too  far  stretched  to  say  the  magnates 
had  all  the  power,  and  it  is  too  low  to  say  they  have  but  a 
consultative  voice.  I  am  absolutely  for  a  co-ordinate  power. 
If  a  rib,  they  were  taken  out  of  our  side,  then  not  out  of  the 
head,  therefore  equal.  Par,  in  par  em  ^  non  hahet  potestatem. 
The  old  peers  were  equal,  at  least,  to  those  that  took  them 
away.  They  pulled  them  down.  Let  us  set  them  up.  It  is 
said,  the  Providence  of  God  led  us  to  it.  Is  God  a  destroyer, 
a  puller  down  ? 

They  took  them  away  upon  prudentials,  so  much  now  com- 
plained on.*  I  would  have  us  co-ordinate  in  all  things  ;  to 
use  the  same  posture  that  they  do,  and  preserve  "  the  unity 
of  the  Spirit  in  the  bond  of  peace,  "f  Do  not  the  Lords  come 
to  the  bar,  and  stand  bare,  as  well  as  those  that  you  send  to 
them  ? 

Mr.  Scawen.  Appoint  a  Committee  to  examine  into  the 
old  form  of  addresses,  and  present  it  to  you  for  your  direc- 
tions. 

Mr.  Jenk'mson.  Your  vote  makes  it  clear  that  you  intend 
them  a  legislature  ;  but,  as  you  intend  it  but  for  a  time,  to 
make  them  probationers,  you  purpose  not  to  give  them  all 
the  ceremonies  that  were  given  to  the  ancient  Peers.  I  would 
have  the  persons  that  you  send  the  Declaration  by,  tell  them 
that  you  intend  not  to  transact  with  them  as  a  House  of 
Lords. 

Mr.  Bayles.  Leave  it  to  the  discretion  of  those  that  you 
send  up. 

Mr.  Swinfen.  I  would  not  have  you  appoint  a  Committee 
otherwise  than  as  to  your  posture  in  conferences.  When  the 
message  is  carried  up,  all  are  bare  on  both  sides ;  only  differ 


*  See  supra,  p.  23. 


t  Ephes.  iv,  3. 
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in  this.  When  he*  goes  in  again,  if  they  be  covered,  let  him 
be  covered,  and  those  that  go  with  him.  You  may  send  up 
this  by  a  member,  and  vote  that  all  former  ceremony  shall  be 
observed,  except  in  that  of  being  bare  when  they  come  in  to 
receive  their  answer,  and  to  observe  that  posture. 

Mr,  Scot,  I  move  again  for  a  Grand  Committee  ;  or  else 
take  care  to  preserve  the  honour  of  those  that  you  represent. 
Not  a  knight  of  the  shire  but  represents  a  thousand  times 
more  than  they. 

Mr.  Sadler.  I  would  have  them  addressed  to  in  all  civility, 
and  heartily.  If  you  be  the  root  and  they  the  brandies,  the 
root  is  always  placed  lowest.  Though  they  be  our  child, 
Henry  II.  held  a  basin  to  his  son,  after  he  had  made  him 
King.-j-  I  would  do  it  gravely,  lest  they  become  too  fami- 
liar. Do  it  as  I  do  with  a  stranger :  knock  at  his  door.  I 
doubt  not  but  they  are  true  gentlemen.  I  am  against  a 
Grand  Committee  about  those  ceremonies.  They  will  but 
laugh  at  you.  It  is  but  like  ordering  a  child,  whether  he 
shall  go  backward  or  forward,  or  make  a  courtesy.  I  would 
tell  them  plainly  we  could  not  do  it  without  them ;  there- 
fore came  to  them.  If  they  go  the  pace  of  their  ancestors,  I 
would  tell  them  plainly  they  would  not  sit  long;  and  tell 
them,  if  we  agree  in  fasting  and  prayer,  we  shall  agree  in 
other  things. 

Send  by  them  that  are  fide  dignus.  \  I  were  loth  to  abuse 
Scripture ;  but  when  I  heard  that  gentleman  named,  viz. 
Mr.  Grove,  I  remembered  what  was  said  of  the  priests  of  old. 
"  They  set  up  high  places,  and  also  consecrated  a  grove. "§ 

*  The  member  who  carries  the  message. 

f  In  1170.  Dans  le  festin/'  says  Rapin,  "  qui  se  fit  a  cette  occa- 
sion^  le  Roi  voulut  porter  lui-meme  le  premier  plat  sur  la  table.  En- 
suite,  s'adressant  a  son  fils,  il  lui  dit,  '  qu'il  pouvoit  se  vanter,  qu'il  n'y 
I  avoit  point  de  monarque  qui  f£it  servi  plus  honorablement  que  lui.'  Au 
lieu  de  repondre  a  ce  compliment,  le  jeune  Roi,  qui  etoit  extreme- 
ment  fier,  se  tournant  vers  I'Archeveque  d'York,  qui  etoit  pres  de  lui,  lui 
dit,  tons  bas,  '  que  ce  n'etoit  pas  une  chose  trop  surprenante  de  voir  le 
fils  d'un  Comte  servir  le  fils  d'un  Roi.'  "    Histoire  (]  724),  ii.  202. 

X  "  Query,  if  Mr.  Smith  was  not  Jide  dignus."  MS. 

§  2  Kings  xxi.  3. 
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Mr.  Bodurda.  I  am  for  transacting  in  this,  upon  equal 
terms.  When  you  meet  one  another  as  a  House  of  Parlia- 
ment, I  would  have  it  upon  equal  terms ;  but  when  you  send 
up  but  two  or  three  members,  will  you  lay  them  in  the  balance 
with  your  whole  House  ?  How  can  they  represent  you, 
when,  haply,  you  are,  at  the  time,  transacting  the  great 
affairs  of  the  nations  ?    This  is  very  unequal. 

Mr.  Steward.  To  be  civil  is  no  dishonour  to  this  House. 
Your  messengers  are  no  co-ordinate  power  with  them,  though 
you  be.  You  will,  surely,  send  a  message  by  such  as  under- 
stand your  debate,  and  not  by  one  that  must  deliver  your 
message  like  a  parrot :  what  you  tell  him. 

Serjeant  Maynard.  It  is  not  fit  the  House  of  Commons 
should  l)e  bare,  at  any  place.  The  judges  and  masters  of 
Chancery  sit  not  there  to  go  on  messages,  but  to  advise.  You 
send  up  by  your  own  members.  The  more  your  messages 
are,  the  more  your  honour.  This  House  has  often  sent  mes- 
sages to  various  courts.  The  Judges  are  bare,  in  civility, 
when  they  receive  them,  and  then  are  covered,  and  so,  when 
one  judge  of  one  court  comes  to  another  court.  I  think  this, 
under  favour,  is  not  worthy  the  time  spent  about  it. 

Serjeant  Seijs.  If  we  resolve  not  to  send,  till  we  know  by 
what  messengers  they  will  send ;  this  is'  like  him  that  had  a 
large  letter  patent  and  a  clause  in  it,  that  he  should  not 
show  it  to  any.  I  question  how  could  that  clause  be  known, 
if  not  shown.  It  is  not  worth  the  time  to  spend  about  this 
ceremony.  As  they  are  but  probationers,  try  them  with  this 
message,  at  this  time. 

Lieutenant-general.  Lndloiv.  You  are  a  very  self-denying- 
Parliament.  I  wish  we  would  more  regard  the  rights  of 
those  that  sent  us  here. 

Sir  John  Northcote.  I  move  an  expedient,  which  I  hope 
will  ansvv^er  all,  viz.  "  that  Mr.  Grove  deliver  the  message, 
and  return  to  this  House  immediately,  without  an  answer." 

Mr.  Attorne (/-general.  I  second  it.  This  is  usual ;  not  to 
let  your  members  wait,  but  that  they  come  away  immediately. 

Sir  Walter  Earle.  Your  member  is  to  stay  at  the  brir, 
and  not  to  say  any  thing  till  they  come  down  to  the  bar. 
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Nor  ought  there  be  any  more  than  two  legs.*  It  is  not 
proper  that  your  member  should  come  away  without  an  an- 
swer. 

Mr.  Solicitor-general.  In  conferences  the  same  posture 
that  they  use  may  be  used  by  you ;  but  in  case  of  messages 
it  cannot  be  practicable  to  use  the  same  respect.  You  would 
be  loth  to  have  any  member  of  their  House  stand  covered  in 
your  House  ;  no  less  ought  we  to  do  :  but  I  am  against  your 
messenger"'s  coming  away  without  an  answer. 

Sir  Walter  Earle.  I  have  known  six  peers  at  a  time  come 
into  this  House,  and  six  chairs  set  for  them  and  they  have 
not  been  covered  till  your  Chair  has  wished  them  to  take  their 
ease.  I  hope  you  intend  not  to  lay  aside  the  old  peers. 
See,  you  have  voted  to  save  their  rights. 

After  an  hour's  longer  debate,  while  I  was  at  dinner-f-, 

The  question  was  proposed,  that  a  Committee  be  appointed, 
upon  this  debate,  to  consider  of  the  manner  of  transacting 
with  the  other  House,  and  to  report  their  opinion  therein. 
The  question  was  put  if  the  question  shall  now  be  put.  It 
passed  in  the  affirmative,  and  the  main  question  was  put  and 
resolved  ut  supra,  viz.  Mr.  Attorney-general,  Sir  Walter 
Earle,  and  fifty-eight  more.  To  meet  in  the  Speaker's  Cham- 
ber this  day,  and  report  on  Friday  morning. 

Resolved,  that  in  all  messages  unto,  and  conferences  with, 
the  other  House,  the  like  respect,  and  no  other,  be  observed 
by  the  members  of  this  House,  that  is  observed  by  the  per- 
sons sitting  in  the  other  House.  It  was  first  put,  if  the 
question  shall  be  put. 

Resolved,  that  the  Report  from  the  Committee  for  inspec- 
tions of  the  Treasuries  and  Revenue,  be  made  to-morrow 
morning  the  first  business,  and  that  nothing  else  do  then  in- 
tervene. 

Resolved,  that  Mr.  Henry  Neville,  one  of  the  members  of 
this  House,  have  leave  to  go  into  the  country  for  one  week. 
The  House  rose  at  one. 
The  Committee  of  Grievances  sat. 


See  vol.  iii.  p.  21.      f  At  twelve,  as  the  House,  rose  at  one^  infra. 
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Colonel  Ten  ill  was  in  the  chair. 

Mr.  Cartwright  and  Colonel  Beimet  presented  a  petition 
against  Chadwick,  Peverell  Court,  to  which  he  is  ordered  to 
give  his  answer  before  the  1st  of  May.  Whereupon  several 
questions  and  resolutions  arose. 

1.  Serjeant  Maynard  and  all  the  Long  Robe. 

That  a  quo  ivarranto  would  remedy  it,  as  in  all  cases  where 
a  subject  claims  a  court ;  but  it  seems  it  is  a  leet,  and  in  his 
Highness's  name,  which  is  only  relievable  by  a  legislative 
power. 

2.  That  the  Chief  Magistrate  by  letters  patent  could  erect 
no  such  court.  The  stanneries  were  taken  down  by  Act  of 
Parliament. 

3.  Serjeant  Maynard,  Sir  Walter  Earle,  and  others.  That 
a  Grand  Committee  cannot  delegate  their  power  of  hearing 
causes ;  viz.  as  to  send  for  persons,  papers,  &c.  For  potestus 
delegata  non  potest  delegari,    A  trust  cannot  be  transmitted. 

Sir  Arthur  Haslerigge  and  others,  contra,  per  legem  Parlia- 
menti. 

The  Committee  of  Ceremonies  sat  in  the  Speaker's  Cham- 
ber. 

Sir  Walter  Earle  was  in  the  chair. 

Resolved,  that  all  messages  from  this  House,  shall  be  sent 
by  our  own  members. 

Resolved,  that  no  message  shall  be  received  from  the  other 
House,  but  what  comes  by  members  of  that  House. 

Query,  what  more  was  resolved  ?  Several  things  were  of- 
fered. 

The  Committee  for  Maintenance  of  Ministers,*  sat  in  the 
Court  of  Wards, 

T.  B.  was  in  the  chair. 

Received  the  accounts  from  the  trustees,  &c.  read  them, 
and  referred  it  to  the  members  of  the  several  counties,  to  in- 
quire into,  &c. 

Mr.  Baldwin.  Seeing  I  was  in  the  chair  at  a  Committee 
where  you  had  given  power  to  send  for  papers,  &c.  and  now 


*  See  supra,  p.  20. 
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doubted  it,  in  pursuance  of  your  order  I  had  sent  for  consi- 
derable persons.  He  was  desired  not  to  proceed  further  till 
the  pleasure  of  the  House  was  known.  It  was  agreed  unless 
the  House  give  power  to  delegate,  it  cannot  be  done,* 


Thursday^  April  7,  1659. 

Prayers  by  a  Scotch  or  Yorkshire  minister. 
Mr.  Speaker  took  the  chair  at  nine. 

Resolved,  that  Mr.  Morrice,  one  of  the  members  of  this 
House,  by  reason  of  his  indisposition  of  health,  shall  have  leave 
to  go  into  the  country  for  a  month,  notwithstanding  the  order 
for  calling  over  of  the  House.  ^ 

It  had  many  negatives,  they  being  loth  to  want  him. 

Lord  Fairfax  presented  a  petition  on  behalf  of  lame  soldiers 
and  widows,  for  the  payment  of  their  weekly  pensions.f 

Sir  William  Wheeler.    See  the  state  of  your  money  first, 

*  "  WhitehaU,  April  6.  This  evening  an  address  was  made  to  his 
Highness,  in  one  of  the  public  rooms  of  audience,  intituled  '  The 
humble  representation  and  petition  of  the  officers  of  the  armies  of  Ens 
land,  Scotland,  and  Ireland.'  In  general,  it  tended  to  set  forth  the 
present  state  of  the  army,  in  reference  to  their  concernments  as  an  armv 
and  in  respect  to  the  public  interest  of  the  Commonwealth. 

"  This  address  was  entertained  by  his  Highness,  with  a  very  ^reat 
affection  and  respect  to  the  whole  body  of  officers  which  presented  it 
using  many  expressions  of  tenderness  and  endearment  to  them  as  the' 
old  friends  of  his  renowned  father,  and  the  faithful  servants  of  the 
public  interest  of  these  nations,  in  the  maintenance  whereof  he  resolved 
to  live  and  die  with  them.  In  a  word,  so  great  a  satisfaction  appeared 
on  either  side,  at  this  meeting,  as  that  it  speaks  nothing  less  than 
a  vigorous  asserting  of  the  present  government,  to  the  terror  and  con 
fusion  of  the  common  enemy."    Mercurius  PoUticus.    No.  561  p  352 

.  ^"""^^'^^  P'^'^''^''     ^^^^  '^'^        ^^^"^ed  soldiers,  beWin^ 

to  Ely  House  and  the  Savoy  Hospital,  on  the  behalf  of  themselves  and 
about  4000  widows  and  orphans,  who  receive  pensions  from  thence  to 
have  the  arrears  of  their  pensions  speedily  satisfied  ;  and  the  weekly  al 
lowance  granted  for  their  relief  and  maintenance,  to  be  established  and 
duly  paid.  '  Journals. 
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and  have  Mr.  Scawen's  report  from  the  Committee  of  In- 
spections. 

Mr.  Jeukinson.  There  is  a  double  portion  allowed  the 
lame  soldiers,  by  the  justices  at  sessions. 

A  Committee  was  appointed  (T.  B.  and  others*)  to  consi- 
der of  it,  and  report  their  opinion  therein  to  the  House ;  to 
meet  to-morrow. 

Mr.  Hezdey  offered  a  report  for  Mr.  Povey  instead  of  Mr. 
Nichols,  dead. 

Mr.  Speaker  said  it  would  hold  debate.  He,  therefore, 
called  for  Mr.  Scawen^s  report. 

Mr.  Scazven  reported  from  the  Committee  for  the  Inspec- 
tions into  the  Accounts  and  Public  Revenue  :*|- 

A  brief  view  of  the  public  revenue,  both  certain  and  casual, 
with  the  ordinary  expence  of  the  Commonwealth  of  England, 
Scotland,  and  Ireland,  respectively  in  the  three  nations,  for 
one  year,  together  with  a  state  of  the  public  debts,  as  the 
same  doth  appear  to  the  Committee. 

-  He  was  called  upon  to  bring  it  up,  but  made  signs  that  the 
clerk  might  fetch  it,  he  having  not  done  his  report,  and  the 
clerk  fetched  it.    The  Report  was  read. J 

Mr.  Scazcen.  Your  Committee  have  not  entered  upon  the 
other  part  of  their  directions,  as  to  bringing  in  the  revenue  and 
retrenching  your  charge. 

Sir  Arthur  Haslerigge.  I  never  saw  any  thing  done  so 
exactly  and  so  speedily  as  this.  I  have  seen  the  sense  of  the 
House,  of  their  kind  acceptance  of  the  report.  Let  them 
have  the  thanks  of  the  House. 

Sir  Henri/  P  ane.  The  best  acceptance  is,  to  give  directions 
about  retrenching  your  charge.  The  chairman  deserves  your 
thanks  with  the  others  that  served  you  there. 

*  Lord  Fail-fax  and  thirty-nine  more.    See  Journals. 
f  See  vol.  iii.  p.  347. 

+  The  whole  annual  income  of  England  was  1,517,274/.  I7s.  Id.  of 
Scotland,  113,652/.  \      Ud.  of  Ireland,  207,790/. 

"  The  whole  issues  of  Eng-laad  for  a  year,  were  1, 047,788/.  4*.  4.V/.; 
Scotland,  307,271/.  12-5.  S^d. ;  of  Ireland,  346,480/.  18^.  Sd."  Jounmls  ; 
Furl.  Hist.  (1760,)  xxi.  326—338. 
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Resolved,  thanks  accordingly.* 

The  gentlemen  of  the  Committee  stood  up  bare,  and 
Mr.  Speaker  gave  them  thanks,  and  said  they  had  done  it 
fully. 

Mr.  Annesley.  Thi^  is  one  of  the  saddest  mornings  that 
ever  I  had  in  my  life.  I  see  an  incurable  disease,  unless  you 
apply  a  cure  presently.  I  beg  you  will  refer  it  back.  I 
would  have  some  general  resolution,  before  you  commit  it. 

That  the  charge  of  the  nation  is  grown  so  great,  you  think 
it  necessary  that  such  a  balance  should  be  made  as  it  may 
not  exceed  your  incomes;  else  our  children  shall,  in  fine,  be 
bond  slaves. 

A  debt  increasing  400,000/.  per  annum  must  needs  under- 
mine all,  in  conclusion.  I  will  instance  in  one  case.  The 
charge  of  ships  in  dock  is  almost  50,000/.  per  annurn.-f    I  know 

no  need  of  this.    I  doubt  much  has  gone  by  in  the  .J 

I  would  have  but  sixpence  per  pound  allowed  for  discovering ; 
which  haply  may  pay  all  your  debts.  There  will  be  enough 
to  undertake  the  search. 

Captain  Baynes.    A  great  deal  of  money  comes  in,  not 
charged  here.    Not  that  the  knowledge  of  it  will  bring  any 
thing.    The  people  pay  more  than  you  can  have  account 
'  of. 

I  would  have  a  self-denial,  both  here  and  without  doors. 

Judges  had  once  but  300/.  per  annum^  now  500/.  They 
had  then  fees,  and  they  take  them  now,  notwithstanding. 
Officers  in  Ireland  have  high  salaries.  I  would,  not  have 
your  civil  charge  mixed  with  your  military.  Let  them  be 
divided.    The  civil  has  eaten  it  out. 

Sir  John  Norlhcote.  You  are  in  an  incurable  consumption. 
You  are  not  bound  to  pay  the  debts  that  are  accrued  without 

*  The  House^  taking  notice  of  the  great  pains  taken  by  the  Com- 
mittee who  brought  in  this  report,  and  of  their  faithfulness  and  exact- 
ness in  the  stating  of  this  account,  it  was 

"  Resolved,  that  the  thanks  of  this  House  be  given  to  Mr.  Scawen, 
and  to  the  rest  of  the  members  of  this  House  of  the  said  Committee,  for 
their  gi-eat  pains,  carC;,  and  faithfulness  in  this  service.''  Journals. 

t  See  vol.  iii.  p.  261,  ad  fin.  %  Blank  in  the  MS. 
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your  consent.  The  modesty  of  the  soldiers  is  great.  I 
would  have  them  paid  off;  but,  before  you  espouse  it, 
inquire  who  contracted  it ;  and  whatever  any  Parliament  con- 
tracted, let  us  set  our  shoulders  to  pay  it. 

Mr.  Trevor.  If  the  proverb  be  true,  "  a  disease  one  knows, 
is  half-cured."  I  shall  not  enter  into  how  much  we  owe  : 
we  are  en.raged  to  pay  it.  I  would  have  it  cared  for  how  to 
retrench  your  charge.  I  would  have  it  referred  back  to 
your  Committee,  to  propound  the  remedies. 

Colonel  White.  The  best  way  to  obviate  is  to  take  away 
the  cause,  the  great  root,  foreign  war.  Preserve  the  power 
of  making  war  in  the  consultative  power,  the  single  person 
and  Parliament. 

Consider  also,  whether  it  is  not  for  your  service  to  make  a 
speedy  and  honourable  peace.    Trade  decays. 

Sir  Arthur  Haslerigge.  Though  you  have  heard  of  a 
great  debt,  you  have  not  yet  made  it  yours.  It  is  ex- 
ceedingly necessary  to  retrench  so  as  to  balance  your  income 
and  charge.  Refer  it  back  to  the  Committee.  Officers  are 
multiplied.  Consider  what  it  was  before:  so  much  in  the 
pound  ;  now  constant  salaries. 

We  have  lost  at  least  1200  ships,  and  have  scarce  twenty 
merchant  ships  considerable.    Four  hundred  lie  by  the  walls. 

We  can  get  no  rents  from  our  tenants.  They  are  ex- 
ceedingly scarce,  both  in  city  and  country.  I  had  no  hand, 
many  of  us  had  none,  in  making  war,  nor  the  Dutch  peace.* 

I  would  have  one  added  to  the  Committee  for  Ireland,  and 
one  for  Scotland. 

He  named  Lord  Marquis  Argyle  and  Mr.  Annesley. 

Lord  Marquis  ylrgyle.  There  are  two  things  in  this 
report,  income  and  out-going.  It  is  a  good  motion  to  take 
such  course  as  that  your  debt  may  not  increase.  Let  your 
first  step  be,  a  good  previous  vote. 

Major-general  Kelsey.  There  is  a  further  attendance  upon 
that  vote  than  you  are  aware  of ;  that  is,  to  call  home  your 
fleet.    Your  readiest  way  to  make  peace  with  Spain,  is  to  de- 

*  See  vol.  iii.  pp.  389—391. 
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clare  to  prosecute  the  war  with  effect.  I  would  have  it  re- 
ferred back  to  a  Committee. 

Sir  Henri/  V ane.  To  send  it  back  to  the  Committee,  will 
not  give  a  remedy.  Let  it  be  debated  in  a  Grand  Committee, 
some  days  in  the .  week ;  everv  member  to  lay  it  to  heart. 
Let  the  report  be  fully  debated.  You  take  it  up  upon 
trust. 

The  very  1,300,000/.  will  sink  us.  It  was  weak,  ever  to 
think  otherwise.  The  blessing  of  God  will  never  go  along 
with  it.  It  is  impossible  for  the  Committee  to  serve  you 
there.*  This  is  your  very  blood,  and  ought  to  be  as  precious 
as  blood.  It  is  a  bad  time  to  set  up  with  a  debt  of  two  mil- 
lions and  a  half-|-  A  rot  has  got  amongst  the  merchants. 
They  break  every  day,  ten  at  a  time. 

1.  Ascertain  the  three  months'*  pay  ,to  the  army,  till  you 
can  debate  this  fully.  Be  sure  of  that ;  else  you  may  be  in 
destruction  before  you  are  aware. 

2.  Sit  upon  the  whole  report  in  a  Grand  Committee. 

I  wish  all  gentlemen  would  come  out  of  the  country.  They 
cannot  attend  a  better  service.  I  would  have  you  set  seri- 
ously to  it. 

Mr.  Secretary.  This  account  is  fully  stated.  It  is  the 
first  full  account  that  has  come  in,  these  eighteen  years.  I 
am  glad  you  will  take  this  into  consideration.  It  is  well  said, 
"  it  is  your  life  and  blood." 

It  is  happy,  that  after  so  many  great  things  passed,  and  so 
many  millions  lost,  you  come  now  to  understand  the  state  of 
your  affairs  fully.  I  dare  not  oppose  any  thing  of  my  own 
knowledge  to  the  report.  My  business  never  was  to  meddle 
with  money. 

I  find  not  the  debt  so  great ;  nor  all  risen  since  his  High- 
ness had  to  do  with  the  Government.  A  great  part  of  the 
debt  was  upon  the  old  footing.  The  officers  brought  it  into 
the  Commonwealth ;  otherwise,  how  the  mistake  comes  I 
know  not. 

There  is  not  above  5  or  600,000/.  since  1659.    Such  re- 


*  See  supra,  p.  234,  ad  fin. 


t  See  vol.  iii.  p.  257. 
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ductions  have  since  been  made,  as  have  saved  you  many  mil- 
lions ;  upon  tlie  new  buildings,  23,000/.*  Those  warrants  I 
saw.    I  only  speak  by  what  I  hear. 

The  Report  makes  Ireland  70,000/.  moi'e  than  it  is.  The 
debts  of  Scotland  and  the  navy  are  clear,  as  is  the  debt  upon 
Jamaica.-j-  Care  is  taken  to  pay  the  soldiers'*  arrears  and 
growing  pay.  Less  than  half,  there,  will  defray  it.  They 
must  have  acres.  The  debt  of  Flanders,  as  it  is  reported;]: 
the  Excise  debt  the  same.  There  is  due  from  the  Excise 
100,000/.  So  that,  by  these  defalcations,  the  whole  debt 
will  be  but  1,384,000/.  or  thereabouts. 

There  was,  in  December  1652,  a  debt  upon  the  navy  of 
50,000/.;  in  April  1653,  of  600,000/.  and  odd;  so  it  is  not 
much  more  increased  than  400,000/. 

For  the  revenue,  they  make  it  1,800,000/.  It  appears  by 
my  particulars,  but  1,700,000/. 

The  Committee  have  estimated  the  summer  ships  at  50, 
and  the  winter  ships  at  35.  There  are  upwards  of  16,000 
men  now  at  sea ;  so  that  the  charge  will  be  more  as  the  ships 
are  more.  There  was  nothing  undertaken  but  for  your  safety. 
Your  officers  have  not  increased  your  charge.  They  have 
been  good  husbands. 

The  Long  Parliament  had  great  actions.  The  armies  in 
England,  Scotland,  and  Ireland,  in  1652,  came  to  thrice  the 
sum.  It  is  hard  to  make  it  good  that  1200  ships  are  lost.§ 
Your  charge  then,  was  upwards  of  seven  millions  ;  now,  four 
millions. 

Customs  and  Excise  were  not  so  much  as  now,  by  120,000/. 
per  annum  ;  so  that  your  incomes  then  fell  short,  two  millions 
almost.  I  say  not  that  it  was  not  necessary.  I  cannot  find 
that,  in  any  case,  we  have  been  in  the  whole  above  800,000/. 
besides  the  Spanish  war.    There  are  revenues  of  Dunkirk,  as 

*  "  Compositions  for  new  buildings.  30,229/.  I9s.  7^d."  Pari.  Hist. 
xxi.  328. 

t  "  Pay  of  the  forces  of  Jamaica,  consisting  of  1597  soldiers,  with  offi- 
cers, 49,837/.  is.  0(L"    Ibid.  p.  330. 

+  "  73,83  5/.  8.9.  0</."    Ihid.  p.  331.  §  So?  supra,  p.  3G4. 
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Excise  and  customs  and  contributions.  That,  in  a  short 
time,  may  go  a  great  way  in  the  charge. 

Every  man  will,  no  doubt,  set  his  hand  and  heart  to  it  to 
bring  your  charge  down  to  your  revenue.  About  a  year 
since,  a  reducement  was  agreed  on,  whicli  would  have  saved  a 
great  deal,  and  have  brought  the  yearly  charge  to  near 
600,000/. ;  but  we  could  not  do  it  without  money  to  pay  off, 
nor  was  it  so  proper  for  the  Council  as  for  the  Parliament. 
Another  consideration  was,  to  abate  the  charge  of  collecting 
the  Excise,  which  in  farming  has  much  lessened  it. 

If  the  debt  be  no  more  than  we  understand,  a  less  sum  will 
serve.  Before  the  year  go  about,  you  may  think  of  a  consi- 
derable retrenchment.  All  your  revenue  is  charged  already 
by  warrants. 

I  hope  we  are  all  clear  of  misemploying  your  money.  I 
would  have  it  sifted  to  the  bottom.  If  any  be  faulty,  let 
them  be  punished.  I  would  have  this  considered,  and  some 
present  course  taken  to  raise  some  money. 

I  went  to  dinner.    The  debate  continued  till  after  one. 

Resolved,  that  the  debate  upon  this  report  be  adjouraed 
until  Saturday  morning  next,  and  then  taken  up  again ;  and 
that  nothing  else  do  then  intervene.^ 

*  "  Mr.  Mordaimt/'  (See  iyifra  p.  392,  note)  thus  writes  to  tLe  King- 
April  7,  1659. 

"  May  it  please  your  Majesty, 
"  Upon  the  vote  for  transacting,  the  general  opinion  M^as,  wliatsoever 
Cromwell's  party  pretended  to,  they  would  succeed  in.    The  joy  of  this 
success  soon  turned  to  insolence,  which  displeased  universally  ;  and  your 
poor  servants  were  threatened  wdth  ruin  upon  ruin. 

Truly,  Sir,  it  was  a  sad  week,  and  what  to  do  to  put  a  stop  to  the 
bowl  that  was  tumbling  down-hill  appeared  difficult-  But,  from  this 
feared  and  sudden  calamity,  motions  of  a  self-denying  Act  [^See  Vol.  iii. 
p.  443.^  for  the  present  relieved  us,  which  though  it  took  no  place,  yet  it 
resolved  into  a  day  of  humiliation  for  the  sins  of  the  Chief  Magistrate, 
his  suffering  the  increase  of  many  heresies  and  schisms."  (See  supra^ 
pp.  300,  328,  ad  Jin.) 

The  heads  and  reasons  of  this  humiliation  are  not  all  agreed  on,  the 
breach  of  the  late  solemn  covenant  being  one.  How  this  choked,  your 
Majesty  will  easily  believe.     The  Commonwealtli's  men  were  most 
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Complaint  was  made  against  Thomas  Boulron,  a  bailiff,  for 
arresting  one  Joseph  Drew,  who  had  the  protection  of  the 
House,*  and  he  was  ordered  to  be  sent  for  in  safe  custody .•]- 

The  House  rose  at  past  one. 

The  Committee  of  Privileges  sat  in  the  Star-Chamber  upon 
the  business  of  Newcastle,  and  heard  counsel  on  both  sides. 

Mr.  Lilburne  prayed  longer  time,  for  want  of  witnesses ; 
but  the  Committee  was  sensible  it  was  but  delay,  and  would 
not  grant  it,  but  appointed  to  proceed  on  Saturday  next. 

The  Committee  of  Grievances  sat,  but  I  could  not  attend 
it,  in  regard  of  Blackiston's  business. 

piqued  at  it ;  but,  now  it  appears  a  likely  occasion  of  division,  they 
digest  it  well  enough ;  for.  Sir,  we  suppose,  of  necessity,  this  will  make 
Cromwell  either  disoblige  the  soldiery,  who  are  concerned  in  this,  or 
the  whole  moderate  party. 

Sir, — I  cannot  say  I  think  the  Presbyters  what  they  ought  to  be, 
neither  dare  I  advise  your  Majesty  to  rely  too  far  upon  them.  But, 
Sir,  as  your  condition  was  lately,  and  yet  is,  this  seemed  our  best  hope, 
and  the  belief  we  have  of  the  integrity  of  some  of  the  leading  men  of 
them,  made  us  the  more  willing  to  try  their  power.  Many  of  Crom- 
well's party  apprehend  the  effects  of  tliis ;  for,  if  the  Presbyterians  get 
up,  and  Browne  [^See  supra,  p.  263,^  into  command,  the  city  will  be 
able  to  give  law  to  the  army,  and  then  they  sit  not  fast. 

Last  night  a  concerned  person  for  Cromwell  and  his  interest,  told 
me  we  v.  ere  instrumental  in  buoying  up  the  Presbyters,  and  began  to 
declaim  much  against  them  ;  and  to  assure  me,  our  ruin  was  likelier  to 
proceed  from  them,  than  from  the  Court,  as  he  called  it.  To  this,  I 
durst  not  answer,  knowing  too  well,  the  snares  are  laid  every  where  to 
catch  me ;  but  in  great  heat,  he  pursued  his  discourse,  and  told  me  the 
former  falseness  of  them,  and  their  aversion  to  us.  In  this  I  closed 
with  him,  but  said  we  were  so  inconsiderable  every  way,  we  cauld  no  ways 
prejudice  or  advance  any  interest.  He  told  me  plainly  that  Cromwell 
would  secure  us  if  we  sought  it. 

Sir, — I  give  you  this  relation,  though  in  itself  not  considerable,  yet, 
as  it  tends  to  give  you  additional  light  of  their  own  opinion  of  them- 
selves and  their  own  interest,  I  suppose  it  may  be  useful ;  and  certainly. 
Sir,  they  apprehend  themselves  in  danger.  The  person  I  had  it  from  is 
so  great  a  villain,  that  on  no  terms  I  durst  open  myself  to  him,  being  a 
great  intimate  with  Thurloe  ;  but  withal,  I  verily  believe  he  spoke  his 
fears."    See  "  Clarendon  State  Papers,"  (178C.)  iii.  449,  450. 

*  See  supra,  p.  1.  f  See  Journals. 


1659.]  PARLIAMENTARY  DIARY. 


S69 


Friday April  8,  1659. 

I  came  late,  and  found  the  House  in  debate  whether  Mr. 
Henry  Howard's  misdemeanour  at  the  election  at  Castle  Rising 
and  other  places  where  he  had  power,  should  be  inquired  into. 

Colonel  Birch  and  others  affirmed  that  oath  would  be  given 
that  he  had  boasted  in  several  places  that  he  had  sent  twenty- 
four  members  into  this  House.* 

Major-general  Kelsey  and  Colonel  Clark  were  very  earnest 
to  have  it  inquired  into. 

It  seems  the  report  was  shuffled  in  the  other  morning, 
when  the  RepubHcans  had  not  opportunity  to  lay  open  the 
foulness  of  the  election  ;  relating  to  letters  from  great  persons.  J 
A  papist  reputed,  ought  not  to  have  such  influence,  and  it 
was  agreed  by  divers  that  he  had  been  but  too  active  in  this 
part. 

Upon  occasion  of  this  debate  a  Petition  was  presented 
touching  his  eldest  brother''s  being  kept  by  him  out  of  an 
estate  of  17,000/.  per  annum,  which  was  referred  to  a  Com- 
mittee. It  seems  there  was  a  jury  summoned  in  Surrey, 
about  his  lunacy,  and  Commissioners  appointed  to  manage  his 
estate.  Some  say  that  they  have  gelded  the  earl  in  Italy, 
under  physicians,  pretending  the  curing  him  of  his  distemper. 

Sir  Arthur  Haslerigge  moved  that  Henry  Howard  be  in 
custody  till  the  whole  matter  be  examined. 

Resolved,  that  it  be  referred  to  a  Committee  to  examine 
by  whom  and  by  what  means,  the  Earl  of  Arundel,  who  (as 
the  House  is  informed)  is  a  Protestant,  is  detained  in  the  parts 
beyond  the  seas ;  and  by  whom,  and  by  what  right  his  inhe- 
ritance here  is  withheld  from  him  ;  and  to  offer  their  opinion 
to  this  House,  how  the  said  Earl  may  be  restored  to  his  es- 
tate and  liberty. 

Resolved,  that  this  Committee  shall  have  power  to  send  for 
parties,  witnesses,  papers,  and  records. 

Resolved,  that  it  be  referred  to  the  same  Committee  to 


*  See  supra,  p.  301,  note  f.  f  See  aupra^  p.  350.  I  See  voL  iii.  p.  323. 
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examine  the  misdemeanours  the  House  hath  been  this  day  in- 
formed of,  to  have  been  committed  by  Mr.  Henry  Howard, 
brother  to  the  Earl  of  Arundel,  at  the  first  election  of  bur- 
gesses to  serve  in  this  present  Parliament  for  the  Borough  of 
Castle-Rising  in  the  County  of  Norfolk  ;  and  at  other  elec- 
tions of  Burgesses  to  serve  for  other  places  in  this  present 
Parhament. 

The  question  M'as  first  put,  that  this  question  be  now  put. 
Sir  Walter  Earle  reported  the  two  votes  agreed  on  at  the 
Committee  of  Ceremonies,*  viz. 

1.  That  such  messages  as  shall  be  sent  from  this  House  to 
the  other  House,  shall  be  carried  by  members  of  this  House. 

2.  That  such  messages  as  shall  be  sent  from  the  other 
House  to  this  House  shall  not  be  received,  unless  brought  by 
members  of  their  own  number. 

He  went  on,  and  reported  what  every  one  had  said  as  to 
ceremonies.  It  was  agreed  by  all  that  no  capf  should  be 
used,  more  on  one  side  than  another.  As  to  the  style,  some 
were  for  lords  because  there  were  lords  amongst  us.  Others 
were  for  lords  and  gentlemen ;  others  to  give  the  same  style 
as  to  Mr.  Speaker  himself. 

He  said,  that  albeit  the  Committee  had  another  day,  they 
would  proceed  no  farther  than  to  those  two  votes. 

Mr,  Hobarf.  The  worthy  reporter  reflected^on  the  Com- 
mittee in  what  he  said  last.  It  was  not  his  business;]  to  tell 
you  every  thing  that  the  Committee  said. 

Mr.  Amiesley.  The  House  has  not,  I  suppose,  a  mind 
now  to  be  merry.    The  reporter  had  only  to  report  the  votes. 

Sir  Walter  Earle  insisted  still,  that  in  regard  the  Commit- 
tee agreed  to  leave  it  to  the  House,  he  ought  to  acquaint  the 
House  with  that. 

He  was  ordered  to  bring  up  his  report,  which  was  done  ac- 
cordingly. 

Colonel  White.  Put  the  question  for  them  first,  in  regard 
they  come  out  of  you. 

It  was  moved  to  put  the  resolves  both  together.  Some 


*  See  supra,  p.  360. 


f  See  ihid,  p.  351,  note. 
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said,  they  could  not  vote  them  singly  ;  others  could  not  agree 
otherwise. 

Mr.  Reynolds.  Put  the  second  question  first ;  else,  you 
preclude  us.  Seeing  we  must  transact,  let  us  do  it  as  honour- 
ably as  we  can. 

Lord  Falkland,  These  two  questions  make  but  one  ques- 
tion, and  they  are  no  more  than  what  your  previous  vote  does, 
that  in  all  things  the  like  respect,  &c.* 

Serjeant  Maynard.  I  can  neither  give  yea  nor  no,  un- 
less you  divide  the  questions.  It  is  a  constant  order,  that 
if  any  member  desire  to  have  a  question  divided,  you  cannot 
deny  it;  for  else,  you  preclude  him  of  his  vote,  and  may  as 
well  exclude  him  from  the  House. 

Mr.  Young.  I  agree  with  the  Serjeant,  but  would  have 
the  second  question  first ;  otherwise,  if  the  first  question  pass 
in  the  affirmative,  as  no  doubt  it  will,  and  the  second  in  the 
negative,  how  can  yoa  maintain  your  vote  to  carry  equal  res- 
pect ? 

Dr.  Clarges.  I  am  for  putting  the  first  question  first.  It 
is  impossible  that  you  should,  in  all  things,  use  the  like  res- 
pects, and  preserve  your  ancient  honour.  The  Speaker  of 
the  other  House  comes  bare  to  the  bar,  and  receives  your 
message,  which  you  will  hardly  think  fit  to  do  here.  The 
Commons  were  ever  tender  of  it ;  and,  if  the  greatest  peer  in 
England  come  in,  you  must  be  covered  all  the  time,  and  keep 
your  chair. 

Mr.  Hewley.  Your  Committee  exceeded  their  power  in 
their  second  resolution.  They  had  only  to  do  with  messages 
from  this  House,  but  nothing  with  messages  from  the  other 
House.    We  are  not  to  make  laws  for  them. 

Colonel  Terrill.  The  second  should  precede.  There  is  no 
danger  in  putting  the  second  question  first.  You  are  bound 
up  by  your  vote  to  use  the  same  respect ;  but  there  may  be 
danger  in  the  first,  preceding. 

Major  Beake.  I  have  no  certainty,  I  find  no  assurance,  if 
you  pass  the  second  resolution,  that  you  will  pass  the  former. 


*  See  supra,  p.  3o9. 
2  B  2 
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Your  other  vote  only  relates  to  your  demeanour  when  you 
are  there. 

Captain  Bay  lies.   Put  the  question  upon  the  whole.  We  are 
all  agreed  in  the  first.    Your  previous  vote  will  direct  you. 
Mr.  He/tlej/.    Put  them  singly. 

Mr.  Lee.  It  is  against  the  orders  of  the  House,  that  the 
second  question  should  leap  over  the  head  of  the  former. 

Mr.  Attoruetj-general.  You  have  voted  to  transact  with 
them  as  a  House  of  Peers,  and  now  you  are  going  to  make 
laws  for  them ;  as  you  do  clearly  in  the  resolve.  How  can 
this  be  justified  without  doors.  If  a  breach  happen  upon 
this,  and  the  nation  be  involved  in  blood  and  confusion,  how 
can  we  justify  such  a  punctilio.?  If  they  will  not  send  by 
messengers  of  their  own,  first,  it  was  not  so,  anciently. 

Mr.  Solicitor-general.  The  first  question  in  order  ought  to 
be  put  first. 

Mr.  Boscawen.  Lay  aside  the  report.  If  they  be  the 
Upper  House,  as  is  said,  they  will  hardly  come  down.  I 
would,  therefore,  have  Masters  in  Chancery  to  attend  you,  as 
them. 

Put  the  question  together.     I  will  give  my  negative. 

Mr.  Sadler.  The  sense  of  the  Committee  was  grounded 
upon  your  former  vote,  to  transact  upon  equal  terms.  If  you 
divide  these  votes,  you  disagree  with  your  Committee  and 
with  your  former  vote.    I  would  not  tie  them  up. 

1.  They  are  not  such  a  full  body.^  Sometimes  they  may 
want  two  or  three  members,  and  so  cannot  so  well  send. 

2.  They  are  now  upon  an  equal  footing  with  you.  Spend 
not  time  upon  such  a  punctilio. 

3.  If  they  could  spare  members,  they  must  attend  long. 
It  may  retard  their  business.  They  will  send  you  consider- 
able persons. 

4.  If  we  differ  in  any  thing  of  consequence,  I  care  not  for 
sending  out  for  two  or  three  of  their  members,  as  they  are  so 
near  us,  for  your  members  to  discipline  them. 

Lay  aside  the  ceremony  on  both  sides,  and  let  some  of  the 

*  Probably  40.  See  vol.  iii.  p.  547,  note;  called  ''the  Seventy.'' 
Ibid,  p.  566. 
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Masters  of  Chancery,  six  of  the  twelve,  attend.  I  am  clearly 
against  their  members  coming  here. 

Lord  Marquis  /Irgyle.  Being  agreed  of  the  substance,  I 
hope  you  will  not  disagree  on  particulars.  First,  put  the 
question  to  agree  with  the  whole  Report.  I  incline  to  those 
that  moved  that  the  Masters  of  Chancery  may  attend. 

Colonel  Bennet.  I  would  have  this  resolve  agreeable  to 
3'our  previous  vote.  Put  the  second,  first.  There  is  more 
danger  of  corrupting  your  members  by  their  agents  than  by 
themselves.  They  are  persons  of  more  honour ;  nor  can  it 
be  presumed  that  it  is  an  imposing  laws  upon  them  to  consi- 
der and  appoint  how  you  will  receive  them.  Do  you  give  laws 
to  ambassadors  when  you  appoint  how  you  will  receive 
them  ? 

Mr.  Scot.  In  the  Parliament  so  much  spoken  of,  you 
voted  you  would  receive  no  addresses  from  abroad,  unless  di- 
rected to  the  Parliament  of  the  Commonwealth  of  England, 
and  refused  all  that  were  not  so  :*  and  the  Queen  of  Sweden 
directed  here  so.  This  was  moved  from  the  same  place  yes- 
terday. 

Either  recommit  the  Report,  or  else  put  the  latter,  first. 
It  is  usual  for  a  great  many  members  to  run  out  to  the  mes- 
sengers, when  they  are  at  the  doors.  There  is  no  great  in- 
convenience in  the  Masters  of  Chancery  attending,  though 
privy  to  your  debate.  They  are  persons  of  honour,  and  will 
not  discover  your  secrecy.  Sometimes  we  h'ave  shut  up  the 
doors,  and  obliged  all  the  members  to  secrecy. 

Mr.  Stephens.  I  incline  rather  to  have  Masters  of  Chan- 
cery attend  you,  and  go  on  errands  on  both  sides.  It  will 
cut  off  all  debates  about  ceremonies,  of  your  members  going 
up  and  demeaning  themselves,  or  of  their  demeaning  them- 
selves here. 

Serjeant  Maynard.  If  what  is  offered  could  be  practica- 
ble, I  should  go  to  it,  amhobus  pedibus. 

The  gentleman  that  was  to  advise  the  king,  began  thus  : 
"  The  loss  of  the  nail  of  a  horse-shoe  may  lose  a  kingdom." 


*  See  a  curious  specimen.    Pari.  Hist.  (1763^)  xix.  ]^9. 
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He  argued,  "  the  nail  may  lose  the  shoe,  the  shoe  the  horse, 
the  horse  a  general,*"  so  may  we,  by  losing  time  upon  these 
punctilios,  spend  what  should  be  spent  in  providing  against 
the  grievances  which  your  army  complains  of  for  want  of  pay. 
If  you  please,  recommit  it. 

Mr.  Aimesley,    Your  Committee  can  do  nothing  in  it. 

Mr,  Speaker,  I  have  a  letter  in  my  hand  from  his  High- 
ness, as  I  suppose.    I  wish  you  would  not  go  away. 

Colonel  Mattheios.  Put  the  latter  question  first.  I  know 
no  law  why  the  Masters  of  Chancery  should  be  now  in  that 
House.    They  come  as  near  a  House  of  Peers  as  may  be. 

Mr.  Young.  I  pray  leave  to  be  heard,  to  offer  an  expe- 
dient. 

Mr.  Attorney-general.  I  ask  leave  for  him,  because  he 
ought  not  to  ask  for  himself. 

Mr.  Hoburt.  I  thought  his  turn  was  come  to  speak  after 
Serjeant  Maynard,  who  had  spoken  before. 

Mr.  Serjeant  Maynard.  I  did  not  speak  twice  to  the  bu- 
siness. 

Mr.  Young.  Appoint  a  Committee  to  meet  a  Committee 
of  theirs,  to  agree  of  all  the  ceremonies.  You  may  send  a 
letter  to  the  Lord  Keeper  of  that  House  to  appoint  a  Com- 
mittee to  meet  a  double  number  of  yours. 

Serjeant  Wylde.  I  would  have  all  upon  an  equal  footing, 
not  an  upper  and  a  lower  room  ;  but  a  co-ordinate  power. 

Resolved,  that  none  of  the  members  of  the  House,  do  go 
out  of  the  House,  without  leave  first  obtained  from  the  House 
in  that  behalf. 

The  question  was  put  if  the  first  resolve  shall  be  first  put. 

The  House  was  divided. 

Mr.  Speaker  declared  for  the  yeas. 

Mr.  Howe  declared  for  the  noes. 

The  noes  went  out ;  Lord  Marquis  Argyle  and  Mr.  Good- 
rick  with  them. 

'Noes  112.    Mr.  Howe  and  Mr.  Boscawen,  Tellers. 

Yeas  119.    Mr.  Crewe  and  Mr.  Gerard,  Tellers.  | 

So  it  passed  in  the  affirmative,  and  the  main  question  was  I 
put. 
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Mr.  Speaker  declared  for  the  ^eas, 
Mr.  Stephens  declared  for  the  noes. 
The  1/eas  went  out. 

Yeas  136.  Sir  Charles  Coote  and  Sir  William  Wheeler, 
Tellers. 

Noes  102.  Sir  William  D'Oyly  and  Colonel  White,  Tel- 
lers. 

So  it  was  resolved,  that  such  messages  as  shall  be  sent  from 
this  House  to  the  other  House,  shall  be  carried  by  members 
of  this  House. 

The  second  question  was  going  to  be  put. 

Colonel  Birch.  I  am  against  it,  and  against  the  Com- 
mittee. 

He  was  taken  down,  and  it  was  said  that  he  could  not 
speak  to  the  second  part  of  the  report. 

Colonel  Birch.  I  pray  that  the  order  be  read,  which  ap- 
pointed your  Committee.  The  order  was,  "  in  all  messages 
to,  and  conferences  with,''  &c.,  but  not  to  impose  laws  upon 
the  other  House.  You  will  destroy  utterly  what  you  intend. 
For,  if  this  go  on,  you  destroy  the  thing  you  set  up.  This 
debate  is  clearly  lost.  You  have  agreed  of  directions  al- 
ready. Will  you  go  down  to  the  bar ;  and  the  whole  House 
be  bare,  while  their  messengers  are  here  ? 

Lieutenant-general  Ludlow.  We  see  what  those  gentlemen 
would  have.  King,  Lords,  and  Commons. 

Mr.  Annesley.  If  this  vote  pass,  all  the  use  that  the  old 
peers  shall  be  of,  shall  but  be  to  go  on  messages ;  for  the 
other  lords  are  able  to  outvote  them.  It  is  not  equal,  to  bind 
them  to  what  messengers  they  shall  send. 

Colonel  White.  I  cannot  believe  that  gentleman  will  say 
their  constitution  is  that  of  the  old  Peers.  It  is  clear  they 
are  not  that  ancient  House.  Can  you  place  a  legislative 
power  there,  without  an  Act.  He  may  be  certain  the  old 
Peers  will  never  come  in  while  they  are  there.*  I  pray  to 
put  the  question. 
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Mr.  Godfrey.  The  Committee  have  exceeded  their  power. 
This  latter  vote  restrains  your  former. 

1.  It  comes  not  in  regularly. 

2.  It  imposes  upon  another  House ;  gives  laws  of  demeanour 
to  their  members.  You  will,  by  this  vote,  destroy  your  trans- 
acting wholly  ;  if  your  votes  may  tie  them  up.  As  to  that  of 
foreign  ambassadors,  you  may  resolve  as  to  what  is  intrin- 
sical  within  you,  as  to  what  style  and  appellation  you  will  be 
called  by  ;  but  to  confine  the  King  of  France  to  send  Earls, 
Viscounts,  or  such  an  order  of  Knights,  is  utterly  beyond  your 
yea^  and  extrinsic. 

Serjeant  Maynard.  The  ancient  privilege  in  the  Petition 
and  Advice*  relates  to  the  other  House.  The  law  directs 
what  the  privilege  is,  and  upon  that  account  are  they  war- 
ranted. The  Privy  Council  advises,  but  you  advise  with 
authority.  I  do  not  believe  that  the  saving  of  the  rights  of 
the  old  peers  signifies  any  thing.  They  will  be  brought  in, 
in  time. 

You  will  not  make  the  peers,  messengers.  A  feather  in  a 
clock  will  retard,  as  well  as  an  iron  wedge.  A  needle  may  kill, 
as  w^ell  as  a  rapier. 

Consider  this  question  well.  There  is  nothing  of  disparity 
in  this.  I  wish  there  had  been  some  expedient.  I  will  not 
call  any  thing  that  you  insist  upon,  a  punctilio  ;  but  I  think 
there  is  not  so  much  in  it. 

Again,  your  question  is  improper,  to  put  an  affirmative 
and  a  negative  together.  You  must  put  it,  to  agree  with  the 
Committee.    There  is  an  affirmative  to  an  affirmative. 

Lord  Lambert.  You  intended  to  give  your  Committee 
some  power.  If  a  man  cast  away  his  sword,  he  may  keep  his 
scabbard,  if  nothing  else.  I  doubt  you  have  little  else  left. 
It  is  but  a  ceremony  that  you  are  about.  It  may  be  done 
clearly  without  offence.  For  members  of  the  other  House 
to  come  hither,  is  no  more  than  it  is  for  you  to  go  to  them. 

I  understand  that  feather  to  be,  that  they  must  be  pleased 


*  See  vol.  i.  p.  387. 
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to  a  feather.  I  take  that  to  be  the  argument.  Pardon  me 
if  I  mistake.  I  would  have  us  go,  hand  in  hand  together. 
They  will  think  it  no  dishonour  to  bring  a  message  hither.  I 
think  we  ought  to  have  the  right  hand  of  fellowship. 

Mr.  Attornej/-generaL  It  is  not  equal,  unless  you  come 
bare  to  the  bar  to  receive  their  message.  It  was  never  known. 
If  you  go  this  way,  do  what  may  be  maintained  at  a  confer- 
ence ;  if  upon  the  old  law,  then  it  is  against  the  Petition  and 
Advice  ;  if  on  a  new  law,  you  cannot  make  it  without  them. 

Mr.  Boscmuen.  The  cap  at  conferences  will  also  be  a  fea- 
ther in  the  clock.  The  Petition  and  Advice  excepts  not  that. 
Why  may  not  their  bar  be  open  as  well  as  ours.  Appoint  a 
Committee  to  consider  all  this. 

Lord  Marquis  Argyh.  I  would  have  nothing  done  that 
may  destroy  what  you  have  done  in  the  previous  vote.  Ap- 
point a  Committee  to  agree  of  such  a  way  as  may  preserve 
your  vote  and  keep  you  upon  an  equahty. 

Mr,  Bulkelei/.  I  offer  an  addition,  "  or  others  sitting  by 
writ  in  that  House."  Though  it  leave  them  at  liberty,  they 
will  consider  that  they  are  upon  equal  footing  with  us.  In 
great  matters,  send  members,  however  you  assert  that  you  are 
upon  equal  terms  with  them. 

Mr.  Ross.  If  there  be  any  person  here  that  may  sit  in 
the  other  House,  let  him.  Your  Committee  too  and  again 
offered  it  as  an  expedient  *. 

Mr.  Scot.  That  gentleman-j-  deserves  not  so  ill  from  you 
to  be  employed  as  a  lacquey.;]:  That  is  English  out.  I 
know  not  what  it  is  in  Scotland.  It  is  no  less  honour,  I  hope, 
to  him,  to  sit  here  than  there,  and  till  I  see  others  there  I 
shall  think  so. 

If  you  can  make  them  old  lords,  they  will  call  themselves 
lords,  and  will  tell  you  they  will  not  treat,  else.  There  is 
another  feather. 

You  sent  for  the  Lieutenant  of  the  Tower  to  your  bar,  and 
he  came.^t  It  was  his  duty. 

*  Blank  in  the  MS.  f  Sir  A.  Plaslerigge.  See  vol.  ii.  p.  347,  noteX. 
X  To  be  sent  away  to  the  other  House.  §  See  vol.  iii.  p.  448. 
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Mr.  Sadler.  I  would  have  no  reflection  upon  the  members  of 
the  Scotch  nation.  The  gentleman  that  spoke  here,  Mr.  Ross, 
was  not  understood.  It  maybe,  he  took  notice  that  there  are 
divers  officers  of  state,  as  the  Attorney-general,  the  Solicitor- 
general,  the  Secretary,  &c.,  who  haply  ought  to  attend  there ; 
and  belong  to  them  more,  though  members  here.  Why  may 
you  not  send  b}^  them.  ? 

Again,  it  is  more  for  your  honour  to  wave  the  question. 
You  forestall  their  civilities  to  say  that  you  will  receive  them 
here.    It  may  be  they  will  agree  to  meet  you  at  half  way. 

Mr.  Trevor.  The  cap  was  the  most  distinguishing  cere- 
mony,* and  had  my  most  reluctancy.  The  word  "  respect," 
in  your  previous  vote,  only  relates  to  general  ceremony.  As 
I  would  not  have  us  imposed  on,  so  I  would  not  so  impose  on 
them  as  to  make  them  ridiculous. 

The  question  was  put. 

3Ir.  Speaker  declared  for  the  ?ioes. 

Colonel  Matthews  declared  for  the  i/eas. 

On  Mr.  Speaker's  declaring  for  the  7ioes,  a  great  debate 
arose  who  should  go  out.  Some  moved  it  was  a  new  thing, 
and  the  2/eas  to  fetch  it  :  others,  contra  ;  for  it  was  a  report 
from  the  Committee.  The  case  differs,  because  nothing  was 
upon  the  books  like  it. 

Mr.  Scawen  was  a  no  ;  yet  took  it  for  a  rule  that  noes 
ought  to  go  out. 

Sir  Walter  Earle  was  contra. 

There  was  a  case,  21  ./ac,  upon  a  report  from  the  Com- 
mittee of  Privileges,  that  the  noes  should  go  out. 

l>4oes  114.    Mr.  Scawen  and  Mr.  Hoskins,  Tellers. 

Yeas  127.  Colonel  Whetham  and  Colonel  Terrill,  Tel- 
lers. 

This  W3LS  frusta  expectationem.  Query  the  consequence.?  It 
was  the  first  question  that  ever  the  Republicans  got. 

So  it  was  resolved,  that  this  House  doth  agree  with  the 
Committee,  that  such  messages  as  shall  be  sent  from  the 
other  House  to  this  House,  shall  not  be  received,  unless 
brought  by  members  of  their  own  number. 


*  See  supra,  ]).  351.  notr. 
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The  letter  from  his  Highness  was  given  by  the  Speaker  to 
the  Clerk,  sealed.  Query,  if  he  ought  not  first  to  have  open- 
ed it  ?  The  contents  were,  to  represent  the  desires  of  the 
officers  in  their  petition,  with  a  copy  annexed.  The  petition 
is  in  print.* 

It  was  debated,  whether  the  petition  should  be  read,  in 
regard  it  was  late,  and  the  contents  known  to  all ;  but  it  was 
resolved,  by  old  Parliament-men,  that  it  was  always  the 
course,  when  any  message  or  letter  came  from  the  King,  to 
hear  it  out. 

Sir  William  Wheeler  moved,  to  take  off  the  vote  for  shut- 
ting the  doors,  which  was  granted,  and  I  went  to  dinner; 
but  it  was  agreed,  that  a  division  of  the  House  does  take  off 
that  order  at  any  time ;  and  the  House  was  twice  divided  in 
that  time. 

A  letter  from  his  Highness,  the  Lord  Protector,  directed 
"  To  our  trusty  and  right  well-beloved  Thomas  Bampfield, 
Esq.,  Speaker  of  our  House  of  Commons,  to  be  communi- 
cated to  the  House,"  and  signed  on  the  head,  "  Richard,  P.'' 
and  dated  "  the  8th  of  April,  1659,"  was  this  day  read  ;  and 
by  the  said  letter  his  Highness  represented  to  the  Parliament, 
the  humble  representation  and  petition  of  the  General  Coun- 
cil of  the  Officers  of  the  Armies  of  England,  Scotland,  and 
Ireland,  which  was  read. 

The  Committee  of  Trade  sat. 

Sir  Arthur  Haslerigge  was  in  the  Chair. 

He  ran  out  with  open  mouth  after  Tom  Scot  to  fetch  him 
to  the  chair ;  but  it  would  not  do. 

The  petition  of  the  mariners  and  seamen  for  their  great 
loss  of  shipping  and  decay  of  navigation  by  the  late  wars,  was 
read,  and  committed. 

The  Committee  for  ministers'*  maintenance  sat. 

T.  B.  was  in  the  Chair. 

The  Committee  for  the  servants  of  the  late  King's  childrenf 
met  and  adjourned. 


*  See  supra,  p.  361^  note  * 


t  Ibid.  p.  327. 
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Saturday^  April  9,  1659- 

Mr.  Speaker  took  the  Chair  at  nine. 
Prayers  by  Mr.  Cooper. 

Mr.  Jimesley  *  moved  for  leave  to  Mr.  Sadler  and  Mr. 
Scot  for  a  month. 

Mr.  Reynell  moved  for  leave  to  Mr.  Young  for  a  month, 
notwithstanding  the  call  of  the  House. 

Major-general  Kelsey.  I  move  that  the  wives  of  those 
gentlemen  be  sent  for  up. 

*  Had  the  conjecture  been  now  offered  to  this  future  Earl  of  An- 
glesey, that  in  a  few  months  he  would  sit  in  judgment,  con  amove, 
on  Mr.  Scot_,  (with  whom  he  was  thus  exchanging  courtesies,)  and  assist 
in  his  condemnation  to  a  cruel  death  (See  supra,  p.  121;,  note,)  and 
a  barbarous  mutilation,  he  would  probably  have  exclaimed,  like  the 
courtier  of  an  ancient  eastern  tyrant,  "  Is  thy  servant  a  dog,  that  he 
should  do  this  great  thing?"  Yet,  Wood  says,  that  ^'  to  show  his  zeal 
for  his  Majesty's  cause,  he  procured  himself  to  be  put  in  among  the 
number  of  those  judges.'*    Athen.  Oxon.  (1692,)  ii.  598. 

Lord  Orford,  to  whom  I  referred,  (vol.  ii.  p.  320,  note,)  justly 
exposes  "  the  Earl's  sitting  in  judgment  on  the  Regicides,"  as  "  not  only 
a  servile  complaisance,  but  glaring  injustice  though  "  the  benign 
author  of  the  Biographia  Brittanica,"  (Dr.  Campbell,)  "  extols  it  as  an 
act  of  the  gi*eatest  loyalty  and  honour."  See  "  Royal  and  Noble 
Authors,"  (1759,)  ii.  68,  69. 

I  regret  to  observe,  that  Dr.  Kippis,  in  his  additions  to  Dr.  Campbell, 
when  referring  to  such  a  base  transaction,  is  content  with  the  mild 
language  of  this  very  cautious  admission:  "the  Earl  of  Anglesey's 
sitting  in  judgment  on  the  Regicides,  is  not  so  honourable  to  him  as 
hath  been  represented,  though  he  certainly  had  no  concern  in  the 
King's  death."    Biog.  Brit.  (1778,)  i.  195,  196,  203. 

I  know  not  whether  Mr.  Annesley  waited  in  the  train  of  the  re- 
stored Stuart,  when,  among  his  royal  amusements,  the  King  attended 
these  executions,  or  whether  he  then  feasted  his  eyes  on  the  mangled 
remains  of  his  political  and  parliamentary  associates.  (See  vol.  iii. 
p.  110,  note.)    Mr.  Evelyn  says  : — 

"  Oct.  17,  1660.  Scot,  Scroope,  Cook,  and  Jones,  suffered  for  reward 
of  their  iniquities,  at  Charing  Crosse,  in  sight  of  the  place  where  they 
put  to  death  their  natural  Prince,  and  in  the  presence  of  the  King, 
his  sonn,  whom  they  also  sought  to  kill.  I  saw  not  their  execution,  but 
met  tlieir  quarters,  mangled  and  cut  and  reeking,  as  they  were  brought 
from  the  gallows  in  baskets,  on  the  hurdle."    Diary,  (1827,)  ii.  156. 
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Captain  Baynes.    Drew  and  the  Keeper  of  Newgate  are  at 
the  bar,  according  to  your  order.* 
They  were  called  in. 

The  keeper  of  Newgate,  Richard  Dike,  was  asked  if  he 
arrested  Drew.  He  answered,  that  he  was  committed  to 
him  by  the  High  Sheriff.  He  was  asked  for  his  warrant. 
He  produced  a  copy,  and  said,  he  had  never  seen  the  original. 
They  always  kept  it.  He  never  saw  the  protection.  Drew 
said  he  showed  it  the  bailiff  when  he  was  arrested.  Boulron, 
the  bailiff,  cannot  be  taken.  The  protection  was  shown  to 
one  of  the  keeper's  servants. 

Mr.  Annesley.  You  cannot  punish  the  keeper;  but  set 
the  party  at  liberty ;  and  punish  the  bailiff  when  you  can  get 
him.    He  is  only  arrested  upon  a  mesne  process. 

Colonel  Birch.  This  gentleman  is  able  to  give  us  a  very 
good  account  of  public  monies  concealed  ;  and  it  is  ordinary 

to  men  up  with  actions,  to  prevent  their  evidence 

against  them. 

Sir  William  Wheeler.  Bills  of  Middlesex  are  commonly 
pieces  of  knavery  and  feigned  actions,  usually  vexatious. 

First,  release  the  prisoner,  and  then  punish  the  bailiff 
when  you  can  get  him. 

Sir  John  Coplestone.  Ricroft  was  at  the  door,  at  whose 
suit  he  was  arrested.    I  pray  he  may  be  punished. 

Sir  Walter  Earle.  I  have  precedents  to  show,  wherein  the 
party  that  set  the  bailiff  at  work  was  punished. 

Colonel  Allured.  Though  you  cannot  find  the  bailiff,  you 
can  find  the  sheriff,  and  respondet  superior. 

Mr.  Scot  offered  a  petition  from  Ricroft,  showing  his 
ignorance  of  the  protection. 

Mr.  Speaker.  The  under-sheriff  was  with  me  this  morn- 
ing, and  confessed  he  saw  the  protection ;  but  was  not  satisfied 
to  release  him,  unless  his  protection  were  entered  in  the 
office. 

It  seems  Ricroft  is  bail  for  the  bailiff.  I  would  have 
Ricroft  answer  it. 


*  See  supra,  p.  367. 


t  Blank  in  the  MS. 
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Resolved,  that  the  under-sheriff  of  the  County  of  Mid- 
dlesex be  sent  for  in  safe  custody,  by  the  Serjeant-at-arms 
attending  this  House ;  and  that  Mr.  Speaker  do  sign  a  warrant 
for  the  apprehending  and  taking  the  said  under-sheriff  into 
custody  accordingly. 

Ricroft  was  called  in.  Upon  being  questioned,  Ricroft 
confessed  he  had  knowledge  of  the  protection  yesterday, 
and  released  the  action  last  night.  He  said  the  action 
accrued,  partly,  for  a  debt  owing,  and  partly  for  accounts 
between  them. 

Mr,  Speaker  acquainted  the  keeper  that  Drew  should  be 
discharged  without  fees,  according  to  the  resolution  of  the 
House. 

Resolved,  that  the  Sheriff  of  the  county  of  Middlesex, 
do  bring  in  Thomas  Boulron,  his  bailiff,  who  arrested  Mr. 
Joseph  Drew,  at  the  suit  of  Josiah  Ricroft,  in  contempt  of 
the  protection  granted  to  the  said  Mr.  Drew  from  this 
House,  and  deliver  the  said  Boulron  to  the  custody  of  the 
Serjeant-at-arms  attending  this  House. 

It  was  moved  to  call  in  Drew  to  know  the  carriage  of  the 
baihff  upon  the  arrest.  He  was  called  in,  and  also  another 
that  was  present  at  the  arrest. 

Drew,  and  the  witness,  William  Cash,  being  called  in, 
said  he  was  showed  the  protection,  and  he  said  he  had  a  better 
warrant  in  his  pocket.  He  refused  that.  One  Smith  was 
with  him,  who  was  under-sheriff  last  year.  Smith  said,  he 
believed  it  was  their  honours'  hand  and  seal,  and  he  told  the 
baihff  so.  Yet,  notwithstanding,  the  bailiff  went  on,  though 
Smith  advised  him  to  beware  what  he  did.  Drew  further 
affirmed,  that  the  bailiff  said,  he  cared  not  for  the  protection  ; 
he  had  a  better  in  his  pocket. 

Cash  was  once  under  the  Comptroller  of  the  prize  goods, 
and  was  forced  to  fly  beyond  sea,  for  fear  of  actions  of 
10,000/.  against  him;  when  he  began  to  talk  of  calling  per- 
sons to  account.  Upon  the  command  of  the  House  they 
withdrew. 

Captain  Baynes.  I  move  that  some  remedy  be  had 
against  the  grievances  by  Bills  of  Middlesex.    No  stranger 
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can  come  to  town  but  he  is  in  danger  of  arrest,  if  any  have 
a  spleen  against  him. 

Mr.  Speaker,  This  is  a  new  business,  and  you  have 
a  business  to  be  proceeded  upon,  and  nothing  to  intervene : 
viz.  Mr.  Scawen's  report.* 

The  order  was  read. 

Mr.  Scot.  Seeing  Mr.  Scawen  is  not  here,  direct  whether 
you  will  proceed,  or  put  it  off  till  Tuesday.  ^ 

Mr.  Annesley.    Send  up  the  Declaration  by  Mr.  Grove. 

Mr,  Secretary.  I  move  not  to  leave  the  other  business  at 
large,  but  to  take  some  care  about  the  arrears  of  the  army, 
and  proceed  to  fetch  in  money  due  upon  the  excise.  Nearly 
200,000/.  is  due ;  and  notwithstanding  your  order,  not  above 
10,000/.  came  in. 

Mr.  Scot.  There  appears,  to  your  Committee,  to  be  in  all, 
150,704/.  out  of  the  Excise.  One  member  of  this  House 
owes  above  12,000/.,  viz.  Mr.  Noell. 

Captain  Stone.  The  whole  of  the  new  and  old  debts  are 
41,000/.  growing  every  day.  Of  that,  12,000/.  are  good  ; 
so  that  there  appears  to  be  170,000/.  good.  This  being  put 
in  an  effectual  way,  will  go  a  great  way. 

Colonel  Birch.  Your  Committee  are  now  at  work  and  will 
give  you  a  further  account  presently.  In  the  meantime, 
I  shall  take  leave  to  speak  to  the  report  in  general. 

I  shall  not  offer  to  the  reduction  of  any  thing.  The  same 
officers  and  garrisons  are  that  were  at  first.  In  1654  I  was 
commanded  to  attend  his  Highness  to  advise  about  reducing 
garrisons.  In  Ireland,  the  officers  do  maintain  the  charge  ; 
but  in  Scotland,  and  here,  it  is  otherwise.  Why  may  not 
the  soldiers  of  the  army  maintain  garrisons,  without  double 
pay  ?  I  shall  not  take  upon  me  to  speak  any  thing  to  the 
officers  of  the  army.  They  are  many  of  them  here,  and  can 
tell  better  what  to  offer  to  you  in  this. 

As  to  your  naval  charge,  I  find,  upon  comparing  this  with 
some  accounts  in  my  hand,  that  the  charge  now  is  far  higher 
than  it  was  in  1653.    When  the  Dutch  war  came  on,  higher 

/ 

*  See  mpra,  p.  367. 
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pay  was  given.  Why  should  it  not  continue  now  as  it  has  done 
formerly.  When  I  say  formerly,  1  speak  not  of  a  hundred 
years  since,  but  since  from  35  to  41.  Money  is  so  scarce  that 
in  the  county  where  I  live,  you  shall  go  through  a  parish 
worth  two  or  three  hundred  pounds  per  annum,  and  not  have 
ten  pounds  in  ready  coin.  The  ships  in  harbour  cost  46,000/. 
per  ajinum.  In  war,  let  them  have  the  pay  of  the  time  of 
war,  in  peace  the  pay  of  peace. 

The  civil  list  is  a  great  charge  ;  but  I  find  above  half 
in  half  difference  from  what  it  was  formerly.  I  have  been 
employed  in  the  country  and  could  not  understand  that. 

Those  things  being  reduced,  it  may  come  within  your 
compass  to  undergo.  The  charge  of  bringing  it  in  is  very 
great.  Officers  pay  their  own  salaries.  The  Committee  of 
the  Army  is  kept  a- foot  still,  at  salaries.  Receivers-general 
and  auditors  are  kept  a-foot  at  the  same  height ;  though  it 
is  but  now  50,000A  and  was  formerly  60  or  70,000/.  per  an- 
num. In  general,  the  salaries  eat  out  all  your  revenue. 
Your  revenue  falls,  and  they  stand. 

The  levying  the  Excise,  is  very  chargeable.  It  may  be 
brought  into  the  Exchequer.  The  salaries  are  near  upon 
40,000/.  per  annum.  Merchants  are  losers,  ■  and  knaves 
gainers.    All  inland  commodities  are  in  farm. 

He  went  on  to  propound  ways  of  retrenchment,  and  moved 
for  a  Self-denying  Ordinance.* 

Colonel  Clark.  It  is  impossible  to  retrench.  Not  above 
two  or  three  garrisons,  but  are  maritime.  You  cannot  gain 
by  that.  Your  navy  cannot  be  retrenched.  Soldiers  abroad 
have  their  pay  heightened.  How  can  you  lessen  it  ?  As  to 
ships  in  harbour,  it  is  but  like  keeping  a  stable  of  horses : 
they  must  be  kept,  whether  they  be  ridden  or  not.  That  of 
the  Excise  and  Customs,  is  not  so  clear  in  case  of  retrench- 
ment, as  is  offered.  I  have  known  some  things  of  this  kind 
debated  in  former  Parliaments  ;  and  whenever  you  come  to 
make  them  practical,  you  will  find  it  otherwise  than  is  offered. 
The  self-denying  Ordinance  thrust  some  out  of  trust,  and  put 


*  See  vol.  iii.  p.  44.3. 
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others  in  ;  but  it  saved  you  no  money.  It  was  but  change  of 
hands  in  places  of  trust  and  profit. 

Sir  William  U'Oijly.  You  have  heard  something  of  your 
disease,  and  something  of  your  cure.  I  wish  I  could  offer 
you  an  expedient.  There  was  a  Commission  for  the  discovery 
of  false  Bills  and  Debentures:  1,200,000/.  was  discovered. 
I  would  that  the  Chief  Magistrate  inquire  into  this,  and 
make  discovery  how  that  has  been  employed. 

Sir  Henry  V me.  This  business  was  before  you ;  but 
till  we  have  done  other  matters,  we  cannot  examine  it  fully. 
To  my  knowledge,  under  the  Self-denying  Ordinance  was 
brought  in  5000/.  jier  annum. 

Serjeant  Maynard  and  Mr.  For0e/l  moved  not  to  clog  this 
commission  with  this  business ;  but  to  appoint  a  Commission 
on  purpose. 

Colonel  Gorges.  His  Highness  had  appointed  a  Com- 
mission to  this  purpose.  They  discovered  great  sums.  It 
was  offered  by  some  1,200,000/.;  by  others,  1,500,000/., 
and  in  a  very  fair  way.  And  if  that  power  given  us  by  his 
Highness,  had  had  the  legislative  power,  we  had  gone  on  with 
better  speed. 

Resolved,  that  a  Committee  be  appointed  to  examine  the 
deceits  and  abuses  done  to  the  Commonwealth  by  false  and 
fraudulent  Bills  and  Debentures,  and  Bills  and  Bonds  for  the 
public  faith  ;  and  how  to  prevent  such  deceits  and  abuses  for 
the  future,  and  to  report  their  opinions  thereupon  to  the 
House. 

Colonel  Birch  moved  to  appoint  a  small  Committee  that 
will  attend  the  business  throughout. 

Mr.  Cartwright  moved  to  examine  what  lands  have  been 
bought  by  the  officers,  trustees,  &c.,  either  in  their  own  or 
other's  names,  contrary  to  their  trusts. 

Mr.  Goodrich  seconded  it. 

Colonel  Birch.  I  intended  to  move  this  ;  but  it  will  be  too 
great  a  bu3iness  for  this  Committee.  I  am  against  referring 
all  to  one  Committee. 

Mr.  liey Holds.    1  hope  to  find  money  in  purses,  where 

VOL. IV.  2  c 
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they  ought  to  refund  as  much  as  will  pay  for  that  hard  break- 
fast, which  was  brought  in  the  other  morning.* 

I  move  that  this  Committee  be  not  named,  promiscuously  ; 
but  let  every  man  that  moves  for  any,  stand  up  in  his  place 
and  lay  his  hand  on  his  heart,  and  say  in  his  conscience  he 
thinks  such  a  person  fit.  I  am  a  purchaser  myself,  so  desire 
I  may  not  be  one. 

Mr.  Swinferi.  I  move  that  a  Committee  withdraw,  and 
appoint  this  Committee,  or  else  refer  it  to  your  Committee  of 
Inspections. 

Resolved,  that  the  number  of  the  Committee  to  be  appointed 
to  this  service  shall  be  seven. 

Colonel  Gorges,  Sir  William  D'Oyley,  Mr.  Swinfen,  Mr. 
Jenkinson,  Mr.  Minors,  Mr.  Foley,  Mr.  Sedgewick,  are  ap- 
pointed to  be  the  said  Committee. 

Resolved,  that  no  purchaser  of  any  of  the  lands  from  the 
Commonwealth,  nor  any  other  person  concerned  in  this  busi- 
ness shall  be  of  this  Committee. 

The  names  of  the  seven  several  persons  appointed  to  be  the 
said  Committee  were  read,  and  every  one  of  them,  except  Mr. 
Sedgewick,  who  was  absent,  stood  up  in  his  place  and  gave  sa- 
tisfaction to  the  House  that  they  w^ere  none  of  them  pur- 
chasers, or  otherwise  concerned  in  the  matters  referred  to  the 
said  Committee. 

Resolved,  that  the  said  Committee  for  the  better  carrying 
on  of  this  service  be  attended  by  the  auditors  and  other  officers 
and  accomptants  who  have  salaries  granted  to  them  from  the 
Commonwealth  ;  and  that  they  do  observe  such  directions  from 
time  to  time,  as  they  shall  receive  from  the  said  Committee. 

Resolved,  that  Mr.  Speaker  do  sign  such  protections,  and 
for  such  persons  as  shall  be  desired  by  this  Committee  for  the 
safe  coming  unto,  attending  on,  and  returning  from  the  said 
Committee,  and  for  the  safe  continuance  here  of  such  persons, 
for  such  a  time  as  the  said  Committee  shall  desire. 

Resolved,  that  the  Committee  of  Accompts  and  trustees 
at  Worcester-house  do  forbear  to  give  any  bonds  or  bills  for 
debentures,  till  farther  orders  from  this  House. 


*  See  supra,  p.  368. 
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Mr.  Scawen  reported  from  the  Committee  for  inspecting 
into  the  accounts  and  revenue  of  the  Commonwealth  ;  that  in 
tlie  accompt  reported,  and  delivered  in  to  the  House,  and 
read  on  Thursday  last,  some  particulars  might  be  further 
cleared  and  stated,  for  the  service  and  satisfaction  of  tlie 
House. 

Resolved,  that  the  accompt,  brought  in  and  reported  by 
Mr.  Scawen  on  Thursday  last,  be  delivered  by  the  clerk  to 
the  Committee  by  whom  the  same  was  stated,  for  the  service 
and  satisfaction  of  the  House. 

Mr.  Scawen  further  reported,  a  state  of  an  accompt  for 
three  months'  pay,  to  be  forthwith  paid  to  the  army,  for  their 
present  supply,  out  of  the  monthly  assessments  and  excise : 
the  which  was  read.* 


•  -  April  9,  1659.  The  Army  of  England  are  due  for  so  much  as 
they  are  to  receive  for  three  months'  pay,  from  March  29  to  June  21, 
inclusive,  at  28  days  to  a  month,  being  84  days,  viz.— 

£.       s.  d. 

"  Out  of  the  monthly  assessments  13,766/.  16^.  l^d. 
a  montli,  the  three  months  come  to  .  ,    41  300    9  10^ 

"  Out  of  the  Excise,  12,902/.  14.?.  M.  one  month.  '  ^ 
For  three  months  come  to  .  .  _    3g  ^^Qg    ^  q 

80,008  13  11 

The  Balance  of  the  three  Months  due  to  the  Army     9,816  10  I 


89,825    4  0 


"  The  Army  of  England  are  due  to  have  for  three 
months'  pay,  from  March  29  to  June  21,  inclusive,  being 
84  days  at  29,301/.  18*.  \0d.  ;  and  for  636/.  9*.  2d.  for 

contingencies,  each  28  days,  comes  to           ;             .  89,815    4  0 

"  The  Army  are  debtors  for  one  half  part  of  150,704/.  ' 
owing  by  the  farmers  of  beer  and  ale,  due  March  25, 

■^^^^^               '              '              '              •              .  75,352    0  0 

"  More  there  is  due  in  the  Treasurer's  hands          .  3,7] 7  18  0 

79,069  18  0 

"  The  Army  of  England  are  due  to  have  for  the  bal- 
ance of  three  months' pay,  a«  above              .             ,  9,816  10  1 


"  Rests  due,  to  balance  the  accompt         .  .    59  253    7  1  r* 

MS.  and  Journals. 
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Resolved,  that  the  farmers  of  the  excise  of  beer  and  ale, 
and  other  inland  commodities,  that  live  or  are  in  London,  or 
within  five  miles  thereof,  do  attend  this  House  on  Monday 
morning  next ;  and  that  they  do  then  show  cause,  why  they 
have  not  paid  in  the  arrears  in  their  hands,  and  due  from 
them  respectively  to  this  Commonwealth,  on  the  five-and- 
twenticth  day  of  March  last :  and  that  it  be  referred  to  Captain 
Stone,  and  the  rest  of  the  Commissioners  of  Appeals  for  excise, 
to  give  the  respective  farmers  notice  of  this  order. 

Resolved,  that  this  debate  be  adjourned  till  Monday  morn- 
ing next.^' 

*  The  following  address,  of  this  time,  I  have  copied  from  a  printed 
leaf,  in  "  the  Collection  of  Commonwealth  Tracts,  given  by  George  III. 
to  the  British  Museum,"  and  which  Mr.  Godwin  has  described  in  the 
Advertisement  prefixed  to  the  third  volume  of  his  Commonwealth.  The 
names  of  the  soldiers  subscribing  to  the  address,  amount  to  680.  It  is 
remarkable,  (considering  the  falsehoods  of  Hume  on  this  subject,  in 
which  he  has  been  too  implicitly  followed.)  that  there  is  not,  among  the 
whole  number,  a  single  Christian  or  Sir-name,  which  has  the  least  pre- 
tension to  be  called  fanatical ;  not  one  which  might  not  have  been  wor- 
thily borne  by  a  Court-prelate,  a  Crown-lawyer,  or  a  royal  courtier,  of 
any  description ; — 

"  To  his  Excellency,  the  Lord  Fleetwood  and  the  General  Council  of 
Officers.  The  humble  Address  of  the  inferior  Officers  and  Soldiers  of 
the  late  Lord  Pride's  regiment : — 

"  We,  haying  perused  a  paper  of  the  sixth  of  this  instant,  April,  set 
forth  by  the  order  of  the  General  Council  of  the  Armies  of  England, 
Scotland,  and  Ireland,  wherein  we  find  the  good  old  cause,  which  hath 
cost  the  people  of  these  nations  so  much  treasure  and  blood,  in  the  pro- 
secution of  the  war  against  the  late  King,  to  be  again  asserted.  For 
which  mercy,  we  hope  those  amongst  us  that  fear  the  Lord,  shall  ever 
praise  his  name. 

"  And,  because  our  consciences  bear  us  witness  that  we  dipt  our 
hands  in  blood  in  that  cause,  and  the  blood  of  many  thousands  hath 
been  shed  by  our  immediate  hands,  under  your  command,  in  that  quar- 
rel, we  are  amazed  to  think  of  the  account  that  we  must  render  at  the 
great  and  terrible  day  of  the  Lord,  if,  by  your  silence,  the  freedoms  of 
these  nations  (so  much  contended  for)  should  be  lost,  and  returned  into 
the  hands  of  that  family,  which  God  hath  so  eminently  appeared  against 
in  his  many  signal  providences,  little  less  than  miracles. 

"  And,  therefore,  in  all  humility,  do  declare,  that  we  are  resolved  to. 
stand  by  you  in  the  further  prosecution  of  that  good  old  cause,  which 
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The  Committee  of  Privileges  sat  in  the  House,  upon 
the  business  of  Newcastle. 
Mr.  Hezoley  was  in  the  chair. 

Mr.  Lilburne  endeavoured  to  set  straight;  about  twenty  of 
his  electors,  but  it  was  faintly  proved  in  many  points,  yet  gave 
them  great  encouragement.  The  business  was  adjourned  till 
Tuesday. 

The  Committee  for  Lord  Arundel  met,  and  the  Committee 
of  seven  for  discovery  of  false  bills  and  debentures  also. 
Question,  what  was  done  ? 


Monday,  April  11,  1659. 
I  came  late.    Leave  had  been  given  to  Mr.  Alderman 
Toll  to  go  into  the  country. 

you  mention  in  the  third  page  of  your  representation  and  petition  to  his 
Highness^  and  we  shall  not  think  our  lives  too  dear  to  hazard  as  former- 
ly,  if  that  old  Cavalier  party  should  appear  against  you_,  or  any  other 
party  which  shall  endeavour  to  hring  us  into  the  like  thraldom  and  bon- 
dage. London.  Printed  1659.*'  The  Kings  Tracts,  small  4to.  No. 
781.    See  infra. 

The  secret  agent  of  Charles  Stuart  now  communicated  to  the  Chancel- 
lor, this  further  information^  which  he  had  succeeded  to  collect,  as  to 
the  state  and  prospects  of  political  parties : — 

"  Mr.  John  Barwick  to  Sir  Edward  Hyde.  London,  April  9,  1659. 
(These  for  my  Lord  Chancellor.) 

"  The  moderate  party  (as  they  are  called)  were  so  jealous  of  the 
starting  up  of  a  Commonwealth,  as  they  joined  with  the  Whitehall-men, 
in  bringing  in,  not  only  the  Scotch  and  Irish  members,  but  the  other 
House  also.  But,  when  they  came  to  matter  of  money,  (by  the  conti- 
nuance of  taxes,  excise,  &c.)  they  fell  from  their  former  zeal,  so  as  the 
Protector  hath  no  great  confidence  in  them. 

"  Some  of  them  begin  to  see  already,  they  have  overshot  themselves  ; 
for  things  being  brought  to  the  management  of  two  Houses,  hath  (as 
is  conceived)  emboldened  the  army  to  that  petition,  (which,  I  doubt 
not,  but  your  Lordship  will  see,)  as  hoping  they  may  make  their  party 
good  in  one  of  the  Houses,  and  not  fearing  to  be  voted  down  by  either 
of  them  apart,  now  that  both  must  concur  in  things  of  that  nature.  I 
cannot  learn  what  number  of  persons  (especially  of  the  Scotch  and  Irish 
army)  concurred  in  it ;  but  some  say,  the  Parliament  think  not  of  it  as 
a  matter  of  so  much  weight  as  themselves  think  of  it."  See  "  Thurloe 
State  Papers,''  vii.  67i. 
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They  were  naming  a  Committee,*  touching  one  Coney,  a 
business  wherein  Lord  St.  John  was  concerned,  about  the 
sale  of  some  lands.-[- 

Serjeant  IVylde  offered  a  petition  in  his  own  behalf,  touch- 
ing taking  away  his  place  from  him.  He  set  forth,  that  he 
was  placed,  quam  diu  st  bene  gesserit,  and  displaced  by  his 
Highness  without  a  hearing.:|:    He  called  it  his  freehold. 

Mr,  Annesley  moved  that  it  be  referred  to  the  Grand  Com- 
mittee for  Grievances  ;§  which  v/as  done  accordingly. 

He,  also,  presented  a  petition  of  Lord  Craven's, ||  that  he 
might  have  a  passport  for  his  safe  coming  into  England,  for 
six  months,^  to  attend  his  business. 

Mr.  Fowell  seconded  it. 

Mr.  Scot.  I  am  sorry  I  was  born  a  son  of  contention.  I 
must  oppose  that  motion.    There  are  too  many  Cavaliers. 

Sir  Arthur  Haslerigge.  I  am  for  his  coming  over ;  for  he 
cannot  say  so  much  for  himself,  as  is  said  for  him  in  this 
House.  Let  the  business  be  fully  examined,  and  let  him  an- 
sv/er  those  things  that  are  laid  to  his  charge.  There  is  more 
clamour  made  by  those  that  solicit  for  him,  than  he  can  make 
for  himself. 

It  was  moved  for  a  protection  for  him.  Others  called  for  a 
pass  only. 

Colonel  Allured.    If  you  give  him  leave,  it  is  fit  you  should 

*  Mr.  Trevor  and  thirty-two  other  members.  Journals. 
t  Query,  7;er  Journal.  MS. 

"  The  humble  petition  of  George  Coney.  Esquire,  was  this  day  read  ; 
and  was  concerning  a  purchase  made  by  him,  from  trustees  for  sale  of 
delinquents'  estates,  of  the  manor  of  Hooke,  and  several  other  manors 
and  lands,  late  parcel  of  the  possessions  of  John,  now  Marquis  of  Win- 
chester, in  the  counties  of  Dorset,  Devon,  and  Cornwall. 

"  The  humble  petition  of  Charles  Lord  St.  John,  eldest  son  to  John, 
now  iMarquis  of  A  v^inchester,  was  this  day  read ;  and  was,  concerning 
his  claim  and  title  to  the  said  manors.''  Journalti. 

X  "  The  sum  of  1300/.  was  owing  to  him,  for  his  salary,  in  respect  of 
that  office.'*  Ibid. 

§  "  To  examiiie  the  matter-of-fact,  and  to  report  the  same  to  the 
House.''  Ibid. 

II  See  vol.  ii.  pp.  125—130. 

H     And  then  to  return  to  his  charge  in  llollancV"  Journal.'^. 
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take  security  of  him,  while  he  is  here.  His  petition  sets 
forth,  that  he  has  got  leave  of  the  States-general  to  leave  his 
charge  for  six  months. 

Mr.  Reynolds.  Be  not  so  hasty  to  do  justice  to  this  man, 
and  to  do  injustice  to  three  nations.  There  is  too  great  a 
confluence  of  that  party  here.  If  he  come  over,  let  him  give 
security,  as  the  Duke  of  Buckingham  did  ;*  both  personal 
and  other  security. 

Mr.  Raleigh.  I  move,  that,  to  vindicate  the  justice  of  this 
House  and  of  the  Long  Parhament,  he  have  all  the  liberty, 
by  protection,  or  otherwise,  to  make  out  his  business. 

Captain  Hatsell.  I  move  that  he  also  give  security  for  his 
fellows.  One  Read,  a  notorious  fellow,  came  over  before, 
that  was  very  active  against  you. 

Major  Burton.  It  is  not  rational  to  bring  them  to  you; 
but  to  send  them  from  you,  rather.  It  is  told  you,  1500  of- 
ficers are  here,  and  that  Massey-j-  is  here.  Will  you  have 
more  to  head  them. 

*  See  vol.  iii.  pp.  370,  375,  376.  Lord  Chancellor  Hyde  thus  writes, 
June  13,  1653,  from  Paris  to  Secretary  Nicholas,  at  the  Hague,  con- 
cerning an  *^  Intelligencer'*  in  London,  for  Charles  Stuart : — 

"  I  believe  all  he  says,  and  all  he  can  say,  of  the  Duke  of  Bucking- 
ham, who,  without  doubt,  will  marry  Cromwell's  daughter,  or  be  his 
groom,  to  get  his  estate."  Mr.  Mordaunt  writes  to  the  Chancellor  from 
London,  April  14,  1659:  "  The  Duke  of  Buckingham  is  highly  busy^ 
and  gives  out  he  will  reconcile  himself  to  the  King  by  some  desperate 
action  ;  but  we  look  through  his  villainy,  his  desires  being  to  drive  some 
loose  persons  into  a  plot,  which  he  knows  will  ruin  our  whole  party.  See 
"Clarendon  State  Papers,''  (1786.)  iii.  171,  453. 

t  This  General  had  revolted  from  the  Parliament  to  the  King.  Lord 
Clarendon,  introducing  the  battle  of  Worcester,  in  1651,  says  : — 

"  Massey  had  got  a  great  name,  by  his  defending  Gloucester  against 
the  late  King  []vol.  ii.  p.  107,  note  f.]]  He  was  sent  with  some  troops 
before,  and  was  always  to  march,  at  least,  a  day  before  the  army,  to 
the  end,  that  he  might  give  notice  of  the  King's  coming,  and  draw  the 
gentry  of  the  counties  through  which  he  passed,  to  be  ready  to  attend 
upon  his  Majesty.  Besides,  he  had  particular  acquaintance  with  the 
Presbyterians  of  Lancashire,  whom  nobody  imagined  to  be  unwilling  to 
unite  and  join  with  the  royal  party;  nor,  indeed,  were  they." 

As  the  army  of  Charles  Stuart  advanced,  "  Major-general  Massey, 
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Mr.  Chaloner.    There  needs  no  protection.    He  is  a  Colo- 
nel, and  nobody  can  (oiich  him. 

who  thought  himself  now  in  liis  own  territory,  and  that  all  between 
Worcester  and  Gloucester,  would  be  quickly  his  own  conquest,  know- 
ing every  step,  both  by  land  and  the  river,  went  out  with  a  party  to  se- 
cure a  pass,  which  the  enemy  might  make  over  the  river,  which  he  did 
very  well ;  but  would  then  make  a  farther  inroad  into  tlie  country,  and 
possess  a  house,  which  was  of  small  importance,  and  in  which  there  were 
men  to  defend  it ;  where  he  received  a  very  dangerous  wound,  that  tore 
his  ai-m  and  hand  in  such  a  manner,  that  he  was  in  great  torment,  and 
could  not  stir  out  of  his  bed,  in  a  time  when  his  activity  and  industry 
were  most  wanted." 

IMassey  escaped,  after  the  fatal  battle  of  A\^orcester,  but  was,  no 
doubt,  now  again  in  England,  as  Major  Burton  conjectured.  Lord  Cla- 
rendon thus  connects  that  General  and  his  hair-breadth  escape,  with  Sir 
George  Booth's  insurrection,  the  middle  in  July,''  1659.  (See  vol. 
iii.  p.  293,  note.) 

In  the  beginning  of  the  night,  when  Massey  was  going  for  Glouces- 
ter, a  troop  of  the  army  beset  the  house  where  he  was,  and  took  him  pri- 
soner ;  and  putting  him  before  one  of  the  troopers,  well  guarded,  they 
made  haste  to  carry  him  to  a  place  where  he  might  be  secure.  But  that 
tempestuous  night  had  so  much  of  good  fortune  in  it  to  him,  that,  in 
the  darkest  part  of  it,  the  troop  marching  down  a  very  steep  hill,  with 
woods  on  both  sides,  he,  either  by  his  activity,  or  the  connivance  of  the 
soldier  who  was  upon  the  same  horse  with  him,  found  means,  that,  in 
the  steepest  of  the  descent,  they  both  fell  from  the  horse,  and  he  disen- 
tangled himself  from  the  embraces  of  the  other,  and  being  strong  and 
nimble,  got  into  the  woods,  and  so  escaped  out  of  their  hands.''  History, 
(1712,)  iii.  399,  407,  671. 

"  April  4,  1659,  Lord  Chancellor  Hyde"  thus  writes  to  "  Mr.  Mor- 
daunt,"  (see  supra,  p.  367,  note^,)  a  zealous  plotter  for  Charles  Stuart, 
who  had  narrowly  escaped,  in  1658,  on  a  trial  for  treason  against  the 
Protector.  In  July,  1659,  he  had  a  royal  patent  to  be  a  Viscount,  and 
died  in  1675,  aged  48.  His  son  was  the  celebrated  Earl  of  Peterborough, 
(see  vol.  iii.  p.  412,  ad  Jin.')  Mr.  Granger,  says.  Lord  Viscount  Mor- 
daunt  "  was  numbered  with  the  neglected  royalists."  Biog.  Hist.  {1175,) 
iii.  24. 

"  I  do  hope  you  have,  before  this  time,  found  a  way  to  confer  with 
Massey  and  Titus,  and  you  will  lind  by  Massey,  how  the  business 
stands  of  Bristol  and  Gloucester,  and  so  by  communication  of  counsels 
you  will  know  best  what  reasonably  to  resolve,  and  you  may  safely  un- 
dertake to  Mr.  Howe,  that  you  may  entirely  trust  to  Massey,  who  may, 
by  your  and  his  direction,  give  those  who  manage  that  business  such  ad- 
vice as  is  necessary."    See  "  Clarendon  State  Papers,"  (1786),  iii.  448. 
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Mr.  Godfrey.  In  your  vote,  express  the  cause  of  the  pro- 
tection. 

Mr.  Baldwin.  A  protection,  without  a  pass,  will  do  no- 
thing.   The  protection  is  only  while  he  is  here. 

Sir  Anthony  Morgan.  I  know  not  what  that  word  "  pro- 
tection" means.  If  he  has  done  any  thing  that  deserves  your 
justice,  let  him  be  questioned  for  it,  notwithstanding. 

Mr.  Bethel.    I  move  that  security  be  given  for  his  fellows. 

Sir  Thomas  Beaumont.  His  petition  only  desires  leave 
to  come.    Why  then  should  you  give  him  more  than  he  asks  ? 

Resolved,  that  leave  be  given  to  William  Lord  Craven  to 
come  into  England  for  six  months  from  this  day,  for  the  pro- 
secution of  his  Petition  concerning  his  estate  ;  and  that  Mr. 
Speaker  do  sign  a  protection  for  his  coming  over  accordingly  : 
provided  that  he  do,  within  six  days  after  his  landing  in  Eng- 
land, attend  this  House  ;  and  give  such  security  as  this  House 
shall  think  fit,  to  act  nothing  prejudicial  to  the  Commonwealth 
during  his  abode  there. 

John  Grubham  Howej  for  Gloucestershire,  and  Richard  Grubham 
Howe,  for  the  borough  of  Wilton,  were  members  of  this  Parliament. 
The  "  Mr.  Howe,"  whom  Lord  Chancellor  Hyde  appears  to  recognize 
among  the  plotters  for  Charles  Stuart^,  was  ])robably  the  former. 

"  Hyde"  writes  "  to  Mordaunt;,  April  1 1,  16*59.  As  to  Massey,  if  my 
last  be  come  to  you,  you  have  long  before  this  spoken  to  him. 

"  1  do  the  more  long  to  hear  that  Massey  hath  been  with  you_,  because 
I  have  this  very  minute  received  a  letter  from  him  by  tliis  last  post,  by 
which  I  find  he  is  melancholy  enough^  and  unsatisfied  with  the  coldness 
of  many  of  his  old  friends,  [Improbably  the  Presbyteiian  Royalists.]]  and 
even  of  some  of  those  whom  you  think  to  be  very  well  disposed.  I  hope 
it  is  purely  out  of  wariness,  and  that  it  will  be  quickly  removed."  Ibid. 
pp.  454,  455. 

Mr.  Baron,  a  spy,  or  "  Intelligencer"  for  Charles  Stuart,  the  ''honest 
Baron"  of  "  Lord  Chancellor  Hyde,"  thus  writes  to  his  Lordship  from 
London,  April  13,  1659. 

"  I  have,  my  lord,  employed  some  friends  of  mine  to  look  into  the 
bottom  of  the  business  of  Wildman,  Qsee  supra,  p.  155,  note  who  have 
promised  to  use  all  ai-t  possible  to  make  discoveries  of  it.  I  find  by 
Massey,  that  Titus  is  w^ell  satisfied  of  him,  but  by  his  conversation  with 
him,  1  find  the  Presbyterians,  or,  at  least  some,  decline  him."  Ibid. 
p.  457. 
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Resolved,  that  Colonel  Terrill  do  make  the  reports  in  his 
hands  from  the  Committee  of  Grievances,  to-morrow  morning. 

The  order  of  the  day  was  read  touching  the  farmers  of  the 
excise  attending  the  House  this  day.* 

Captain  Stone  presented  a  paper  of  the  persons  that  are  in 
arrear  ;  and  to  whom  notice  of  their  attendance  here  this  day 
was  given  according  to  that  order-i^ 

IMartin  Noell  is  above  25,000/.  in  arrear.  He  had  notice, 
but  was  not  in  the  House. 

Mr.  Godfrey.    I  move  that  they  be  called,  in  sets. 

First,  the  farmers  of  the  excise  of  London  and  Middlesex 
vrere  called,  but  they  answered  severally.  The  counties  were 
not  thus  favoured. 

They  were  fiftyj  in  number ;  but  these  were  kept  to  it  to 
answer  only  to  London  and  Middlesex,  as  follow : — 

Mr.  Baker.§  The  amount  was  128,400/.  per  afnuim,  by 
the  original  contract ;  but,  upon  addresses  to  his  Highness 
and  the  Council,  they  brought  it  down  to  120.000/.  per  an- 
num. 

We  confess  we  owe,  at  this  time,  15,000/ ;  but,  in  truth, 
25,000/.  whereof  10,000/.  is  already  advanced  in  his  High- 
ness's  hands.    The  reason  why  the  arrears  are  not  paid,  is 

*  See  supra,  p.  388. 

t  "  Captain  Stone  gave  the  House  an  account  concerning  the  notice 
given  to  the  Farmers  of  the  excise  of  beer  and  ale^  and  other  inland 
commodities,  that  Hve  in  London,  and  were  in  London,  or  within  five 
miles  thereof,  of  the  order  of  this  House,  made  on  Saturday  last,  con- 
cerning the  said  farmers :  and  also  presented  to  the  House,  a  paper, 
concerning  the  manner  of  the  serving  of  the  said  order,  the  counties  in 
farm  to  them,  the  names  of  the  farmers,  aud  the  several  sums  of  money 
due  and  owing  by  them,  upon  their  respective  farms,  over  and  above  all 
sums  paid  in  by  them  since  March  25  last.''  Journals. 

See  "  An  Account  of  serving  the  Order  of  the  House  of  Commons  of 
the  9th  of  April  last,  upon  the  several  Farmers  of  the  Excise  of  beer, 
and  ale,  &c."  Ibid. 

X  Only  twenty-eight  are  named  in  the  "  Account  of  serving  the 
Order.'*  Journals. 

§  The  third  of  the  five  farmers  for  London,  Middlesex,  and  Surrey. 
Journals. 


1659.] 


PARLIAMENTARY  DIARY. 


S95 


the  perpetual  disturbances  in  levying  the  duty.  All  possible 
means  are  used  to  dispute  the  laws.  We  have  advanced  it  to 
80,000/.  more  than  ever  was  made.  Many  have  never  enter- 
ed, according  to  the  law.  Others,  if  entered,  never  paid, 
who  were  to  pay  weekly  or  monthly.  They  disputed  every 
part  of  the  law,  from  point  to  point.  The  Brewers  called  a 
Common-hall,  and  resolved  not  to  brew  for  some  time,  and  so 
to  break  us.  The  necessity  of  the  nation  could  not  forbear, 
though  many  of  them  put  this  in  execution. 

They  preferred  a  petition  of  grievance  to  his  Highness. 
This  was  referred  to  the  Commissioners  of  Appeals.  They 
can  testify  it  was  but  scandal,  in  most  part  of  it.  They  can 
justify  us,  how  well  we  acquitted  ourselves. 

They  brought  actions  at  law.  Our  officers  were  under 
perpetual  arrest.  Now  they  have  found  another  way,  to  ac- 
quaint your  honours  with  it.  Then  they  endeavoured  to 
farm.    That  they  could  not  do. 

The  state  sent  for  us  to  know  the  reasons  why  it  v/as  not 
paid.  Our  credits  being  somev*^hat,  we  advanced  money  in  Oc- 
tober to  pay  all  that  was  due  in  September.  We  used  all  acts 
of  indulgency  to  them.  We  admitted  them  to  compound 
with  us.  Some  of  them  did,  and  this  had  like  to  have  broken 
us.  Now,  they  have  put  in  a  petition  of  grievances,  which 
we  doubt  not  but  to  make  it  appear,  is  full  stuffed  with  scan- 
dal. 

There  is  due  to  us  from  the  city,  20,000/.  We  cannot  get 
it  in,  for  attending  this  Committee.  They  give  us  dilatory 
answers.  If  we  can  have  but  some  encouragement  from  this 
honourable  assembly,  we  do  doubt  not,  but  in  a  very  short 
time  to  pay  all. 

One  Horne,  a  brewer,  has  made  a  complaint  against  us. 
He  made  no  entry  for  thirty-two  weeks  together.  If  all  had 
done  so,  it  would  have  ruined  us,  indeed.  We  were  sur- 
prised in  a  trial.  There  was  a  verdict  at  law  against  us,  for 
800/.  which  we  have  paid.  Horne  was  never  worth  100/. 
He  is  now  set  up  to  arrest  every  man  of  us  for  10,000/.  which 
is  hard  to  find  bail  for.  Our  credit  being  such  to  get  bail  for 
that,  now  they  arrested  Mr.  Abbot  for  a  greater  sum.  For 
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these  reasons,  we  could  not  call  in  our  money  to  make  pay- 
ment to  your  honours. 

As  we  have  been  served  in  the  city,  so  in  the  country.  As 
in  Surrey,  no  Justice  of  the  Peace  would  sign  any  warrant 
but  one  warrant,  that  we  have  procured  to  be  signed. 

The  weakness  of  the  law  is  the  cause  why  we  have  not 
paid.  They  will  pay  but  what  they  please.  One  Captain 
Pride,  of  Kingston,  we  know  not  what  title  to  give  him,  owes 
us  1000/.  One  Master  Gates,  his  pretence  is  that  he  is 
willing  to  pay.  To  defeat  us,  he  enters  into  a  judgment  of 
4000/.  to  his  maltster.  All  Master  Gates'  goods  are  seized  for 
this  judgment.  We  did  any  thing,  for  his  father's  sake,  that 
he  would  have  us  do.  His  mother  confesses  that  nothing  is 
owing  her,  yet  she  keeps  possession. 

W e  entered.  Mr.  Gulston  and  Mr.  Wiicocks,  two  justices, 
have  restored  her  to  possession,  upon  pretence  of  forcible 
entry.  We  pray  your  favour  and  assistance  to  help  us 
to  levy  the  arrears,  and  then  we  doubt  not,  in  a  short  time 
to  pay  all. 

Mr.  Stephen  Kirk.^  I  add  further  reasons  why  we  cannot 
pay  your  demands.  There  are  recognisances  of  40,000/. 
upon  our  estates. 

Again,  your  order  for  the  sequestration  of  our  estates, 
coming  in  that  nick  of  time,  dissolved  our  credits..  We  could 
have  borrowed  10,000/.,  where  we  cannot  now  borrow  a 
penny.  W^e  cannot  satisfy  the  deficiency  of  the  one  for  the 
unhappiness  of  the  other.  The  country  and  city,  on  Satur- 
day last,  were  near  15,000/.  in  arrear,  which  is  all  we  two 
owe,  but  5000/.  We  have  cleared  all  hitherto  a  month 
after  the  year. 

It  is  their  table  discourse  that  we  shall  be  ruined.  It  is 
well  known,  that  some  of  us  have  been  engaged,  from  the 
beginning,  as  the  encouragers  of  an  Act  of  the  last  Parlia- 
ment.   W^e  pray,  that  the  unhappiness  that  attends  first 

*  The  second  of  the  five  farmers  for  "  London,  Middlesex,  and 
Surry."  Journals. 
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undertakers  may  not  fall  upon  us,  by  the  favour  of  tliis 
House. 

This  is  the  first  time  that  ever  London  was  on  farm. 
We  have  persons  of  estates  and  parts  to  deal  with.  Our 
undertakings  are  attended  with  a  reproach.  We  can  make  it 
out  we  shall  be  losers  by  the  contract ;  yet  we  intend  to 
make  it  good,  and  our  estates  must  answer  it :  so  that  our 
reputation  and  our  estates  being  gone,  we  have  nothing  else 
left  but  our  lives,  and  those  are  threatened  daily.  We  pray 
indemnity. 

There  is  no  sufficient  law  to  levy  the  duty  in  London,  and 
no  punishment  for  the  frauds.  We  can  only  punish  them 
for  a  short  entry,  but  for  no  frauds.  We  never  levied  SOO/. 
of  all  the  fines.  The  highest  was  but  15/.,  upon  one  brewer, 
who  had  defrauded  us  for  many  weeks.  Some  fines  are  but 
five  or  ten  shillings. 

Mr.  Speaker.  You  confess  you  are  ten  weeks  in  arrear, 
whereas,  you  say  that  the  brewers  owe  you  but  for  five 
weeks. 

Answer.  There  are  other  charges  upon  us  in  bringing  it 
in,  and  10,000/.  already  advanced  upon  it. 

The  Committee  intimated  to  us  not  to  be  so  active  in 
levying  it,  till  we  had  cleared  ourselves  of  the  reproach  that 
lies  upon  us.  They  only  gave  general  answers  to  pay  it 
when  they  could. 

They  confessed  they  had  notice  of  the  order  of  March  12, 
but  only  saw  it  in  a  Diurnal. 

Mr.  Kirk  said :  we  had  notice  and  that  spoiled  our 
credits,  and  our  security  came  upon  us  to  be  indemnified. 
We  are  glad  of  a  Parliament.  Our  bowels  rejoice  at  it. 
I  hope  we  shall  have  relief. 

We  have  lately  paid  5000/.,  as  soon  as  ever  we  received 
your  order.  We  borrowed  2000/.  of  it ;  but  that  was  no 
part  of  what  is  now  demanded.  As  soon  as  ever  we  are  in  a 
condition  of  quiet,  we  shall  apply  ourselves  to  pay  it. 

We  paid  last  year  30,000/.  in  thirty  days.  Then  we  had 
credit  to  borrow  10,000/.    Now  we  have  not. 
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The  parties  being  withdrawn, 

Mr.  Speaker  acquainted  the  House  with  the  noise  and 
disorder  that  the  House  was  in. 

When  strangers  are  here,  no  member  ought  to  speak, 
either  as  to  withdrawing  or  speaking  out.  Your  chair  only 
ought  to  declare  your  sense. 

Sh  Walter  Earle.  It  is  evident  they  take  your  money 
and  pay  their  own  debts  with  it.  The  brewers  are  at  the 
doors  to  make  their  defence. 

Mr,  Ret/nolds,  It  appears  by  their  own  showing,  that 
they  are  in  arrears  by  their  own  fault.  They  are  persons 
of  no  such  great  quality  as  to  be  farmers.  This  Kirk  was 
the  other  day  but  a  clerk  in  the  navy,  &c. 

Colonel  Grosveiwr.  I  move  to  call  in  the  brewers.  They 
told  me  at  the  doors  that  they  expected  a  charge;  but  are 
not  so  much  in  arrear  as  they  speak  of. 

Mr,  Aunesley.  Be  tender,  lest  you  ruin  them  in  their 
credit ;  as  you  see  what  effect  your  last  orders  produced. 

Mr.  Lloyd.  I  was  one  of  the  Committee  appointed  to  con- 
tract. We  did  not  depend  so  much  upon  these  persons  as 
upon  the  security  of  one  Holt,  a  goldsmith,*  in  Lombard- 
street,-[-  -worth  We  clothed  them  with  all  the  powers 

that  possibly  could  be.  Your  money  should  not  be  paid 
by  complaints.  I  would  not  have  the  brev/ers ,  called  in; 
but  keep  them§  to  their  contracts.  They  tell  you  they  have 
got  abatement  from  his  Highness  and  the  Council,  when  they 
had  contracted.  It  was  said  that  some  of  them  were  so  strict 
that  they  would  flea  a  flint. 

*  It  is  well  known  that  Goldsmiths  were  the  first  bankers. 

t  Mr.  Stow  says,  "  it  was  so  called  before  Edward  II. 's  time,  from 
Florence  and  other  foreign  merchants  meeting  there,  before  the  Ex- 
change was  built.  Others  think  it  was  called  so  from  the  bankers  that 
lived  there."    See  "  New  View  of  London,  (1708,)  i-  4-8. 

"  As  the  Lombards,"  says  Dr.  Robertson,  "  engrossed  the  trade  of 
every  kingdom  in  which  they  settled,  they  became  masters  of  its  cash. 
Money  of  course  was  in  their  hands,  not  only  as  a  sign  of  the  value  of 
commodities,  but  became  an  object  of  commerce  itself.  They  dealt 
largely  as  bankers."    Charles  V.  (1777,)  i.  101. 

+  Thus  in  the  MS.    It  was,  probably,  20,000/.  if  not  a  larger  sum. 

§  The  farmers. 
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Mr.  Raleigh,  I  would  have  the  brewers  called  in-,  but 
not  so  as  to  take  satisfaction  by  their  complaints ;  but  cause 
them  to  make  good  their  contracts.  The  best  of  the  con- 
tractors is  this  clerk,*  One  is  a  broken  bookbinder,  another 
a  broken  hatter,  &c.  &c.  One  of  them  has  built  houses  and 
bought  lands  to  2000/. 

Captain  Baynes.  They  knew  the  defects  of  the  law, 
before  they  contracted.  It  will  be  made  appear  that  these 
men  pay  their  debts  by  your  money. 

Mr.  Scot.  I  can  add  nothing  to  what  is  said.  They  are 
not  wanting  to  themselves  in  levying  it  in  London.  You  are 
wanting  to  yourselves  in  not  calling  on  them.  They  take  it 
for  granted  that  they  have  8000/.  abated.  Nothing  appears 
to  the  Committee  of  it,  but  a  marginal  note.  They  levy  it 
with  all  severity.  The  officers  swear  the  brewers  into  a  debt, 
and  let  them  swear  it  off  as  they  can.  I  would  have  the 
brewers  called  in. 

Serjeant  Maynard  was  against  calling  in  the  brewers. 

Colonel  Birch  was  contra. 

Colonel  Thompson.  I  move  that  the  brewers  be  heard,  and 
that  the  farmers  be  speedily  called  on.  They  intend  to  pay 
none  ;  and  they  will  get  more  money  into  their  hands. 

Resolved,  that  the  brewers  of  London  be  now  called  in. 

The  brewers  being  called  in, 

Mr.  Speaker,  by  the  command  of  the  House,  asked  of 
them,  if  they  did  desire  to  be  heard  by  any  direction  from  the 
company. 

Colonel  Banier  (in  the  head  of  them.)  I  am  glad  we  have 
the  opportunity  to  speak  in  this  presence.  We  are  a  Commit- 
tee appointed  by  the  company  of  the  brewers  to  attend  the  bu- 
siness concerning  the  Farmers  of  the  Excise. 

Mr.  Speaker  acquainted  them,  that  the  Farmers  of  the 
Excise  had  offered  it  to  this  House,  this  day,  as  one  reason 
why  they  had  not  paid  their  rent,  due  for  the  excise  of  beer 
•  and  ale,  according  to  their  contract,  that  the  brewers  are  in 
arrears  to  them  ;  and  that  the  monies  I'emain  unpaid  to  them, 
in  the  brewers'*  hands. 


«  Mr.  Kirk. 
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Colonel  Banier.  We  are  not  a  week  behind,  till  to-morrow. 
We  used  to  be  troubled  with  their  spirits  every  week.  We 
have  a  note  under  a  person's  hand,  one  of  them,  who  said  they 
would  not  call  for  any  of  this  duty  till  they  have  a  better 
power  to  levy  this,  which  we  hope  you  will  never  grant. 

Hill  and  Dash  wood,  their  treasurers,  to  whom  they  owed 
10,000/.  a-piece,  have  withdrawn  their  money.  We  hear 
they  have  a  full  treasury,  but  intend  to  pay  none  till  they 
have  better  strength  to  levy. 

Henry  Bradbury  heard  one  of  them  say  they  will  levy  none 
till  they  have  a  better  authority. 

There  may  be  an  arrear  of  60,000/.  or  thereabouts,  in  the 
hands  of  the  brewers ;  but  it  is  through  their  remissness  not 
to  demand  it.  They  may  have  it  when  they  will,  this  after- 
noon ;  being  the  day  it  is  due.  Some  of  us  they  have  made 
poor,  and  they  complain  now  that  they  are  poor.  We  cannot 
answer  for  all  of  a  hundred  men  ;  but  the  brewers  are  gene- 
rally ready  to  pay  their  arrears. 

Thereupon  they  withdrew. 

Captain  Baijnes.  It  is  no  argument  to  excuse  them,  if  the 
brewers  were  15,000/.  behind  with  them. 

Lord  Falkland.  I  move  that  the  Farmers  be  in  safe  custody 
till  they  pay. 

Captain  Hat  sell.  That  is  not  for  your  service,  to  lay 
them  fast.  Rather  give  them  liberty,  and  encourage  them 
to  perform  your  order,  by  giving  them  eight  or  ten  days  time. 

Sir  William  D  Oj/let/.  It  appears  not  that  those  post  en- 
tries are  due  from  the  brewers,  till  you  have  a  report  from 
your  Committee. 

Resolved,  that  the  farmers  of  the  Excise  of  Beer  and  Ale, 
within  London,  Middlesex,  and  Surrey,  be  required  to  pay 
into  the  receipt  of  the  Exchequer  the  sum  of  15,700/.  on 
Saturday  next ;  and  the  further  sum  of  20,000/.,  on  or  before 
the  first  day  of  next  term. 

The  Farmers  v»^ere  again  called. 

Mr.  Speaker  informed  them  of  the  aforesaid  resolution. 
He  farther  minded  them  of  their  contempt  and  neglect ;  that 
having  had  notice,  as  they  themselves  had  acknowledged,  of 
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order  of  this  House,  of  March  12,  last,  they  had  not  hi- 
therto paid  in  the  monies  due  and  owing  by  them,  according 
to  the  directions  of  that  order  ;  that  they  well  knew,  before 
they  took  the  farm,  what  powers  they  had  ;  and  they  had  ac- 
knowledged they  had  sufficient  powers  for  London  ;  and  that 
they  knew,  that  if  they  did  transgress  the  law,  they  would  be 
liable  to  actions ;  and  that  there  is  much  more  due  from  them- 
selves, than  is  pretended  by  them  to  be  owing  by  the  brew- 
ers; which  they  might  forthwith  call  for ;  and  that,  there- 
fore, the  House  did  expect  that  they  should  pay  in  their 
rent  according  to  the  contract. 

Thereupon,  by  the  command  of  the  House,  those  Farmers 
of  the  Excise  withdrew. 

The  Committee  of  the  Company  of  the  Brewers  of  London, 
were  again  called  in. 

Mr.  Speaker.  The  House  have  given  order  to  the  Farmers, 
to  pay  in  their  rent  in  arrear,  within  a  very  short  time  ;  and 
what  shall  afterwards  grow  due  from  them,  according  to  their 
contract.  The  House  expect  that  yourselves,  and  the  rest  of 
your  company,  that  owe  any  monies  to  the  Farmers,  should 
pay  the  same  to  them  upon  demand,  that  it  be  not  an  excuse 
to  the  Farmers,  for  not  paying  their  rent,  to  allege  that  the 
money  was  owing  them  by  the  brewers. 

Thereupon,  by  the  command  of  the  House,  they  withdrew. 

Colonel  Mackworth,  Farmer  of  the  Excise  of  beer  and  ale  in 
the  County  of  Lancaster,  taking  notice,  upon  reading  the  ac- 
count of  the  monies  in  arrear,  and  unpaid,  by  the  Farmers  of 
the  Excise,  a  debt  of  82^/.  lOs.,  was  stated  upon  himself,  did 
stand  up  in  his  place,  and  informed  the  House,  that  above 
200/.  of  the  said  arrear  was  paid  into  the  receipt  this  day,  and 
that  the  rest  should  all  be  paid  in  within  one  fortnight. 

Resolved,  that  the  rest  of  the  Farmers  of  the  Excise  of 
ale  and  beer,  and  other  inland  commodities,  v/ho  attended  the 
House  this  day  to  have  been  heard  concerning  the  monies  due 
and  owing  by  any  of  them,  do  attend  again  to-morrow  morn- 
ing, to  give  the  House  an  account  why  they  have  not,  accord- 
ing to  their  several  contracts,  paid  in  the  said  monies. 

Resolved,  that  a  new  writ  be  issued  for  the  election  of  a 

VOL.   IV.  2  D 
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burgess  to  serve  in  this  present  Parliament,  for  the  borough 
of  Malmsbury,  in  the  county  of  Wilts,  in  the  place  of  Sir 
Henry  Lee,  Baronet,  deceased. 

The  House  rose  at  one  o'clock.* 

The  Committee  of  Religion-)-  sat  in  the  afternoon. 

Mr.  Bacon  was  in  the  chair. 

They  finished  the  Assembly's  Creed,|  and  ordered  it  to 
be  ingrossed,  and  held  forth  as  the  public  profession  of  tlie 
nation. 

The  Committee  for  lame  soldiers,  &c.§  sat  in  the  Star 
Chamber. 

Mr.  Hewley  was  in  the  chair. 

*  "  Lord  Chancellor  Hyde  to  Mr.  Mordaunt^  April  11,  1659. 

"  It  is  no  wonder  that  our  friends  in  the  House,  [[see  vol.  iii.  p. 
550,  note,^  do  not  make  a  clear  judgment  of  the  parties,  and  so  oft 
mistake  their  votes  ;  and  it  is  very  natural  for  those  who  look  upon  the 
Republican  party  as  the  only  irreconcilable  people,  as  no  doubt  many  of 
them  are,  do  assist  Cromwell  to  that  degree  as  may  make  him  too  much 
master  j  yet  the  advantages  they  give  him,  are  so  easily  discernable, 
that  they  may  easily  humble  him  to-morrow,  if  they  exalted  him  too 
much  yesterday. 

"  I  believe  he  hath  no  small  advantage  with  many  considerable  men, 
by  their  believing  that  he  intends  wholly  for  the  King ;  but  I  hope  that 
the  papers  Mr.  Baron  [[see  supra,  p.  393,  note,^  brought  you,  hath 
produced  such  a  mutual  trust  and  confidence  amongst  you,  that  you  will 
quickly  see  the  bottom  of  that  intrigue,  and  then  you  will  be  able,  by 
several  hands,  so  to  instruct  our  friends  in  the  House,  that  we  may  lose 
by  no  vote. 

"  It  would  not  be  amiss,  if  you  could  get  some  sharp  vote  to  pass  in 
the  House  against  the  Catholics,  which,  possibly,  would  make  them  a 
little  more  concerned  for  us  than  they  seem  to  be. 

"  If  the  difference  honest  Baron  mentions,  between  Cromwell  and 
Desborough,  be  real,  I  cannot  imagine  but  it  must  rather  prove  to  our 
advantage  than  disadvantage,  and  may  be  the  best  motive  to  Cromwell, 
who  cannot  but  have  some  part  of  the  army,  to  join  with  you ;  and  then, 
indeed,  a  sudden  conjunction  with  your  friends  in  the  City,  and  the  as- 
sistance you  could  bring  in  from  the  neighbouring  counties,  would  make 
the  work  sure,  especially  if  half  a  dozen  persons  were  first  secured, 
which  would  be  no  hard  matter."  See  "  Clarendon  State  Papers," 
(1786,)  iii.  454,  455. 

t  See  vol.  iii.  pp.  403,  note  f,  548.        X  See  supra,  p.  343,  note  f. 

§  Ibid.  pp.  361,  362. 
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Wanting  powers  to  send  for  persons,  &c.  they  adjourned 
till  Wednesday,  and  ordered,  that  the  chair  do  move  to  sup- 
ply the  Committee  with  further  powers. 

The  Committee  for  Mariners*  sat  in  the  Treasury  Chamber. 

Captain  Hat  sell  was  in  the  chair. 

The  Committee  for  Excisemen sat  in  the  Queens's  Court. 
Mr.  Scot  was  in  the  chair. 


Tuesday,  April  12,  1659. 

Prayers. 

Resolved,  that  Mr.  Leigh,  one  of  the  members  of  this 
House,  have  leave  to  go  into  the  country  for  ten  days,  not- 
withstanding the  order  for  the  call  of  the  House. 

Resolved,  that  Mr.  Margetts,  and  every  of  the  members  of 
this  House  that  serve  for  Scotland,  or  any  of  the  counties  or 
boroughs  in  Scotland,  be  added  to  the  Committee  for  the 
affairs  of  Scotland. 

I  found  them  in  a  debate  upon  a  report  from  the  Commit- 
tee of  Grievances,  touching  Major-general  Boteler.J 

*  See  supra,  p.  378.  t  Ihid.  p.  273,  ad Jin. 

X  Colonel  Terrill  reported  the  state  of  the  case  of  Dame  Mary 
Hatton,  and  others,  executors  of  Sir  Thomas  Hatton,  Knight  and 
Baronet,  deceased ;  of  Samuel  Dorman,  Citizen  and  Merchant  Taylor, 
of  London;  and  of  John  Tarry,  servant  to  Lawrence  Manley,  late  of 
Iloldenby,  in  the  county  of  Northampton^  deceased ;  upon  their  several 
petitions  exhibited  unto  the  said  Committee,  and  examined  by  them ; 
together  with  their  opinion  upon  the  same. 

The  Report  brought  in  from  the  Committee  was  read  ;  and  was  as 
foUoweth,  viz. 

"  Sir  Thomas  Hatton,  being  possessor  of  a  lease  for  years  yet  en- 
during, of  the  demesnes  of  the  manor  of  Holdenby  in  the  county  of 
Northampton,  at  tlie  rent  of  180/.  15^.  10c?.  per  annum,  by  demise  of  the 
late  Queen,  did  let  part  thereof  to  Lawrence  Manley,  for  years  not  yet 
expired,  for  the  rent  of  26i<L  per  annum;  whereof  201/.  being  in  arrears. 
Anno  1657,  Sir  Thomas  obtained  a  judgment  against  Robert  Manley, 
executor  of  Lawrence ;  whose  sheep  were  taken  in  execution  by  the 
Sheriff. 

At  the  same  time  of  that  execution,  there  was  a  year's  rent  more 
due,  by  Robert  Manley ;  for  non-payment  whereof  a  re-entry  was  made 
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Captain  Baynes^  Mr.  Hobart,  Mr.  Charlton,  and  others, 
moved  that  he  be  disabled  both  from  civil  and  military  offices. 

Sir  George  Booth.  I  move  that  he  be  put  out  of  the  com- 
mission of  the  peace,  and  would  refer  it  to  his  Highness,  to 
put  him  out  of  the  military  list. 

Colonel  White.  I  move  that  he  not  only  be  put  out  of  ci- 
vil and  military  offices,  but  also  that  a  charge  be  drawn  up 
against  him  as  far  as  the  nature  of  his  offence  will  bear. 

The  offence  of  Lord  Strafford  was  not  so  high.  For  him 
in  that  insolent  manner  to  tell  you,  in  this  House,  that  he 
would  not  dispute  whatever  the  Chief  Magistrate  ordered  him 
to  do.    He  had  acted  highly  in  the  point  of  decimation,* 

by  the  lady,  and  others,  executors  in  trust  to  Sir  Thomas  Hatton,  for 
the  benefit  of  his  children.  And  the  cattle  that  were  upon  the  land 
were  distrained,  Dommaye-faisant.* 

John  Tarry,  shepherd  to  Lawrence  Manley,  who  having  three  sons, 
viz.  Lawrence,  John,  and  the  said  Robert :  which  Robert,  as  was  alleged, 
was  executor  in  trust  for  John,  the  son,  and  others,  legatees  and  cre- 
ditors. This  shepherd  was  sent  by  Lawrence  and  John,  the  sons,  to  the 
market,  to  seU  150  of  the  stock ;  which  he  sold  for  137/. 

"  Samuel  Dorman  being  bound  as  surety  for  Robert  Mauley,  in 
1,100/ ,  this  Robert  Manley  assigns  the  said  lease  to  Dorman  ;  and  makes 
him  a  bill  of  sale  of  the  goods  and  stock  upon  the  ground ;  and  Dorman 
was  in  possession. 

Robert  Manley,  about  April  last,  becomes  a  delinquent  and  flies. 
Major-general  Boteler,  within  two  days  after  that  Robert  Manley  was 
fled,  causeth  divers  soldiers  under  his  command,  to  enter  upon  the  land 
and  all  the  cattle  upon  the  ground  ;  resists  the  Sheriff  from  doing  exe- 
cution ;  turns  Sir  Thomas  Hatton  out  of  possession,  and  seizes  the  cattle 
which  they  had  distrained,  and  were  in  the  custody  of  the  laws ;  im- 
prisons Tarry,  and  detains  him  four  days  in  custody,  till  he  confesses 
where  the  money  was  he  sold  the  sheep  for  ;  and  Cornet  Tibbutt,  agi-eed 
with  the  said  Tarry,  that  it  should  be  brought  and  left  with  Captain 
Baynes ;  which  when  he  had  brought  1^6/.  thereof,  accordingly,  the 
said  Cornet  Tibbutt,  and  others  of  his  soldiers,  took  it  away  by  force  out 
of  the  said  Captain  Baynes's  house.  All  which  proceedings  the  said 
Major-general  Boteler  justified  before  the  Committee,  by  colour  of  his 
late  Highness's  letter  commanding  him  so  to  do."    MS.  and  Journals. 

*  See  vol.  i.  p.  235,  note. 

*  "  A  term  used,  when  a  stranger's  beasts  are  in  another  man's 
ground,  and  feed  there,  without  a  license."   Did.  Anglo-Brit. 


1659.]  PARLIAMENTARY  DIARY.  405 

and  had  indemnity  for  it  through  great  mercy.  To  offend 
again  is  an  abuse  of  your  tenderness  to  him. 

Major-general  Kelsey  laboured  to  wash  him  ;  and  said  it 
was  a  reflection  upon  his  Highness  that  is  gone,  who  had  a 
great  influence  upon  this  gentleman. 

Mr.  Hewleyy  Cohnel  Beunet^  and  others,  moved  that  he 
be  only  put  out  of  the  commission  of  the  peace. 

Mr.  Anneslei/.  Sentences  in  former  times,  against  offences 
of  this  nature  have  been  much  higher.  He  that  has  denied 
to  be  bounded,  is  not  fit  to  be  trusted  with  the  execution  of 
any  law.  The  least  you  can  do  is  to  put  a  mark  upon  him,  to 
deter  others.  Make  this  person  incapable  of  doing  any  more 
mischief.  Put  him  out  of  the  commission  of  the  peace,  and 
desire  his  Highness  to  put  him  out  of  military  power. 

Mr.  Stephens.  These  men  bring  a  scandal  upon  your 
army.  They  are,  generally,  no  such  men.  Examples  con- 
firm laws,  pana  ad  paucos,  ut  metus  ad  omnia. 

Mr.  Scot.  I  find  by  what  I  have  heard  upon  this  debate, 
and  what  will  come  in  against  him  as  high  a  charge  pre- 
ferred, and  punishment  proposed,  as  that  of  Lord  Strafford. 
I  am  not  for  so  high  a  punishment.  I  shall  say  nothing  of 
the  Act  of  Indemnity,  but  only  this.  They  that  would  not 
observe  an  Act  of  Oblivion,  deserve  not  an  Act  of  Indemnity. 

I  would  have  him  brought  to  the  bar  as  a  delinquent.  See, 
if  he  will  own  your  authority,  and  what  he  will  say  for  him- 
self. It  may  be,  you  will  proceed  to  fine  or  imprisonment ; 
and,  in  the  meantime,  make  him  incapable  of  bearing  either 
civil  or  military  office. 

This  was  not  done,  flagrante  bello.  The  arguments  for 
him  are  as  much  as  to  say,  We  must  be  ruled  by  the  ar- 
my    and  I  am  against  that. 

Sir  Anthony  Morgan  laboured  to  wash  him. 

A  soldier,  by  the  martial  law,  is  not  to  dispute  the  orders 
of  his  superior  officers.  I  declare  myself  against  the  Major- 
generals,  and  arbitrary  power.  I  hope  never  to  see  such 
things  done  again.  We  must  distinguish  of  times.  Nothing 
done  since  4^  is  questioned.  I  would  have  no  retrospect, 
but  look  forward. 
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Mr,  Bodiirda.  Those  that  heard  me  last  Parliament,* 
will  say  I  am  no  friend  to  arbitrary  government.  But,  if  you 
admit  this  for  a  doctrine,  that  you  will  not  distinguish  of 
times,  I  know  not  where  it  will  end.  I  would  have  this  laid 
aside. 

Mr.  Thomas.  Bear  your  highest  testimony  that  may  be, 
against  this  person. 

Mr.  Gewen.  There  is  miserecordia  punieris.  I  would  have 
you,  at  this  time,  assert  your  liberties,  by  bearing  testimony 
against  this  invasion. 

Mr.  Godfrey.  I  move  that  he  be  disabled  both  from  civil 
and  military  power. 

Colonel  FothergiU.    Hear  him,  before  you  censure  him. 

Ijord  Falkland.  I  hear  much  that  Cavaliers  are  in  town, 
I  wish  there  be  not  Cavaliers  amongst  us,-|-  that  strive  to  make 
our  friends  Cavaliers.  This  gentleman  robbed  me,  and  keeps 
my  goods  to  this  day.  His  actions  are  generally,  all  over 
Northamptonshire,  cried  out  against.  I  desire  you  would  put 
the  question. 

Resolved,  that  this  House  doth  agree  with  the  Committee, 
that  the  entry  and  detainer  of  the  lands  and  goods,  by  force, 
and  rescuing  the  goods  from  the  sheriff,  and  hindering  execu- 
tion, and  taking  the  goods  which  were  distrained,  and  seizing 
the  money  from  Tarry,  and  imprisonment  of  his  person,  were 
unjust  and  illegal :  and  that  the  said  force  still  continued  by 
Major-general  Boteler,  upon  the  possession  of  the  said  lands 
and  stock  be  removed  ;  and  the  money  and  stock,  with  the 
increase  and  proceeds  thereof,  restored  and  delivered  to  the 
persons  from  whom  they  were  taken. 

The  question  being  propounded,  that  the  Lords  Keepers  of 
the  great  seal  do  put  Major-general  Boteler  out  of  the  com- 
mission of  the  peace. 

The  question  was  put,  that  this  question  be  now  put,  and  it 
passed  with  the  affirmative. 

And  the  main  question  being  put,  it  was 

Resolved,  accordingly,  with  a  few  negatives. 


*  See  vol.  iii.     136,  note*.        f  See  infra,  and  vol.  iii.  p.  25,  note. 
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The  question  to  disable  him  from  mihtary  power  was  going 
to  be  put. 

Colojiel  Whet  ham  and  Mr.  Steward.  It  is  his  Hvelihood. 
Therefore  hear  him  before  you  pass  this  sentence  upon  him. 

Colonel  West.  I  move  that  the  command  of  the  County 
troop  be  taken  from  him. 

Dr.  Clarges,  Colonel  Fot  her  gill,  and  Mr.  Dittouy  moved, 
that  he  be  heard  before  proceeding  to  sentence  him. 

The  question  was  pro]  ounded,  that  Major-general  Boteler 
be  declared  incapable  of  employment  in  any  office,  either  civil 
or  military,  in  this  Commonwealth. 

Colonel  White.  He  is  now  said  to  have  offended  in  a  mili- 
tary capacity,  but  the  military  capacity  has  committed  a  rape 
upon  the  civil. 

Mr,  Secretary.  I  think  the  gentleman  to  be  a  man  of 
worth,  and  having  this  severe  sentence  to  be  put  upon  him,  I 
could  not  but  speak  my  thoughts.  To  disable  him  from  all 
employment  is  the  highest,  next  to  life,  and  you  do  this  un- 
heard. 

I  understand  it  is  for  executing  his  Highnesses  commands ; 
through  zeal  for  your  safety.  What  he  did  was  upon  occa- 
sion of  an  insurrection,  to  be  in  this  town  and  several  parts  of 
the  nation.  There  was  one  Manley,  a  person  greatly  engaged 
in  it.  He  fled,  and  is  now  in  Charles  Stuart's  court.  He  is 
either  actually  outlawed,  or  will  be,  this  term,  for  treason. 
His  estate  was  secured,  that  he  being  run  away,  his  estate 
might  not  run  after  him.  Major-general  Boteler  got  no 
profit  by  it.  He  has  served  you  faithfully  and  honestly  and 
valiantly.  I  desire  that  he  may  be  heard  before  you  pass 
this  severe  sentence  upon  him. 

Sir  George  Booth.  He  has  been  heard  at  your  Grand 
Committee,  and  did  justify  himself,*  and  said,  "  he  had  done 
short  of  his  duty,  and  should  do  it,  if  it  were  to  do,  again. 

Mr.  Drake.  His  great  fault  is  going  against  the  law.  It 
is  a  great  fault :  but  you  must  prosecute  him  according  to 
law.    Never  was  any  sentenced  without  hearing. 

Mr,  Stephens.    I  am  not  against  hearing  him ;  but  would 

*  See  supra,  p.  404;,  ad  Jin. 
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have  him  come  here  as  a  delinquent.  Consider  what  is  before 
you. 

Sir  William  Wheeler.  You  have  executed  part  of  the  pu- 
nishment, in  putting  him  out  of  the  Commission  of  the  Peace, 
and  now  you  will  go  and  hear  him.  If  you  will  hear  him, 
hear  him  upon  the  whole,  and  revoke  that  part  of  your  sen- 
tence which  is  disgrace. 

Sir  Henri/  l^a?ie.  I  understand  you  have  declared  the  act 
illegal  and  unjust.  Before  the  Committee  he  justified  him- 
self in  it,  and  said,  "  he  was  ready  to  do  it,  if  it  were  to  do 
again. 

This  vote  of  yours  must  be  carried  to  the  other  House 
before  it  can  take  effect.  There  he  must  be  heard.  Your 
judgment  is  not  conclusive:  so  that  you  may  proceed  to  your 
other  question. 

Mr.  Attorneij  General.  You  have  carried  up  an  impeach- 
ment to  the  other  House  ;  but  never  a  judgment.  This  is  a 
judgment.    If  they  differ  in  the  judgment,  the  man  escapes. 

As  to  putting  him  out  of  the  commission  of  the  peace,  the 
Commissioners  of  the  Seal  may  do  it  of  themselves;  but  to  go 
and  bury  him  alive,  by  passing  this  severe  sentence  upon  him, 
is  strange.  Send  his  charge  up  to  the  other  House  in  a 
formal  way,  and  let  him  there  have  his  trial,  and  then  it  is 
ripe  for  your  judgment,  as  high  a  punishment  as  any,  save 
death. 

Mr.  Charlton.  The  evidence  is  plain.  His  offence  was 
committed  in  his  military  power,  he  asserted  this  he  would 
do,  and  never  dispute  it.  If  this  be  not  the  highest  offence 
that  can  be,  I  know  not  what  is.  He  said,  "  he  would  never 
dispute  the  single  person's  authority."'' 

Nor  is  this  the  highest  punishment  on  this  side  death. 
Sending  one  to  Jamaica  or  Barbadoes,*  is  much  more.  You 

*  See  supra,  p.  255.  Tlie  following  account  is  from  one  of  the  re- 
sidents for  Charles  Stuart,  at  London,  though  not,  apparently,  in  the 
Court  of  the  Protector : — 

Mr.  Bever  to  the  Lord  Cliancellor  Hyde.    April  1,  1659. 
The  House  is  now  upon  a  petition  delivered  to  tlicni  fiom  50  gen- 
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are  ripe  for  the  other  part  of  your  judgment,  and  you  cannot 
avoid  it,  unless  you  deny  your  own  hberties. 

Mr.  Jenkiiison.  I  move  that  the  first  question  be  put,  to 
send  a  Committee  to  his  Highness,  to  acquaint  him  with  your 
vote,  and  desire  that  he  be  put  out  of  the  Army. 

Mr.  Anneslei^  (wheehng  about*  again).  I  move  that  his 
Highness  be  sent  to,  by  a  Committee,  to  acquaint  him  with 
your  vote,  and  refer  the  military  part  to  him,  and,  if  you 
please,  before  further  sentence,  to  hear  Major-general  Boteler 
at  the  bar. 

Mr.  Attorney-general.  This  is  the  first  precedent.  Let 
him  be  heard  at  your  bar,  and  call  witnesses  upon  oath  against 
him,  and  then  it  is  ripe  for  your  judgment. 

Colonel  Birch.    I  move  that  he  be  heard  before  judgment. 

Colonel  Terrill.  He  confessed  and  justified  his  offence. 
What  need  of  proof  upon  oath. 

Mr.  Goodrick.  His  confession  is  no  more  than  if  he  had 
confessed  it  before  a  justice  of  peace.    The  other  House  will 

tlemen  that  were  sold  for  slaves,,  to  the  Barbadoes,  by  one  North,  that 
belonged  to  his  late  Highness^  and  the  Secretary  Thurloe  is  accused  for 
having  a  hand  in  it ;  whereupon,  Mr.  Secretary  said,  [jupra,  p.  260, 261,'2 
he  had  not  thought  to  have  lived  to  this  day,  to  see  such  a  thing  as  this, 
brought  before  a  Parliament,  that  was  so  justly  and  legally  done  by 
lawful  authority ;  and  that,  for  reasons  of  state,  they  must  find  200  men 
who,  they  had  notice,  were  come  over. 

Sir  Henry  Vane  made  reply,  QSee  supra,  p.  262,]]  that  he  must  use 
his  own  words,  that  he  did  not  think  to  have  lived  to  have  seen  the  day 
that  free-born  Englishmen,  by  their  own  countrymen  should  be  sold  for 
slaves,  by  such  an  arbitrary  government. 

"  Mr.  Secretary  presses  what  he  can,  to  possess  the  House  that  there 
is  a  plot  in  hand ;  and  therefore,  he  would  have  the  Parliament  set  out 
an  act  of  banishment,  but  as  yet  it  is  refused ;  and  further,  he  relates, 
that  whilst  the  Cavaliers  are  petitioning  for  redress  to  the  House,  they 
are  plotting  to  destroy  both  his  Highness  and  them."  See  "  Clarendon 
State  Papers,"  (1786,)  iii.  447,  448. 

*  Annesley,  Booth,  Ashley  Cooper,  Maynard,  and  the  other  waiting- 
servants  of  Charles  Stuart,  concealing  their  worthy  master's  livery  under 
tlie  specious  garb  of  anti-royalists ;  while  they  were  now  earning  their 
posts  and  peernges,  must  have  been  often  "  wheeling  about,"  as  ^'  ex- 
isting circumstances"  v/ould  direct  their  policy. 
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claim  a  share  in  this  with  you.  Let  Mr.  Attorney-general 
draw  up  an  impeachment  against  him,  and  try  him  legally 
here. 

Mr.  Scot.  Though  I  love  my  hfe  so  well,  yet  I  had  rather 
be  hanged  by  the  other  House,  than  impeached  by  you.  You 
have  voted  his  proceeding  unjust  and  illegal.  Will  you  not 
make  your  judgment  adequate  to  his  crime  ?  You  have  not 
yet  declared  where  the  militia  shall  be  ;  so  I  would  have  you 
only  declare  him  incapable  of  civil  and  mihtary  power. 

Si)'  Henry  Vane.  You  must  do  this  in  a  judicial  way.  It 
is  not  out  of  your  power  yet,  how  far  you  will  have  an  oath ; 
or  what  part  of  the  judicial  power  you  will  have.  You  may 
declare  that  he  shall  not  continue.  That  is  your  judgment, 
and  there  let  it  lie,  till  you  can  put  it  in  effect. 

Mr.  Secretary.  I  wish  we  were  upon  a  foundation  of  law. 
This  arbitrary  act  is  not  the  first  that  has  been  done  ;  nor  the 
first  that  you  have  passed  by.  The  gentleman.  Mr.  Scot, 
told  you,  some  days  since,  he  was  arrested  for  30,000/.  for  im- 
prisoning of  a  person.  I  would  hear  how  he  was  brought  off 
that  action.* 

It  is  without  precedent,  that,  upon  a  report  from  a  Com- 
'  mittee,  such  judgment  should  be  given  in  this  House,  with- 
out hearing  the  parties,  or  witnesses,  in  the  House.  For- 
merly, when  a  charge  came  here  against  any  .man,  an  im- 
peachment was  drawn  up,  and  sent  to  the  other  House,  and 
was  there  proceeded  upon,  as  formally  as  if  at  the  Upper 
Bench,  or  other  Court. 

Lieutenant-general  Ludloze.  That  honourable  person  said 
much  of  this  before.-J-  It  is  every  man's  duty  to  attend  the 
Grand  Committee.  There  needs  no  proof.  It  is  justified; 
and  that  he  did  not  so  much  as  he  might  have  done.  If  not 
fit  for  civil,  he  is  not  fit  for  military  employment.  It  is  in 
your  power  yet,  to  put  him  out  of  your  list.  I  would  have 
you  proceed  to  the  other  part  of  your  sentence.  He  seemed 
to  show  no  reluctancy. 

Colonel  Allured  seconded  it. 


*  "  The  Council  fetcherl  him  off."    MS.        f  See  supra^  p.  107. 
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Mr.  Hewley.  He  did  carry  .himself  insolently  enough  at 
the  bar.  He  said,  indeed,  he  would  never  dispute  the  com- 
mand of  his  general,  be  it  legal  or  not. 

Insurrections  are  the  arrows  that  fly  by  night ;  and  if 
things  be  not  done  to  prevent  them,  *.  We  must  con- 
sider of  times  and  seasons  for  safety. 

It  is  aggravated,^  that  he  sinned  against  mercy  or  pardon. 
He  converted  none  of  it  to  his  own  use.  He  said,  if  he  had 
refused,  he  might  have  been  hanged. 

Om/ies  fuimus  pecccdores.  I  will  never  justify  any  such 
act.  We  have  punished  him  in  what  he  offended,  in  the  civil 
power,  but  to  disable  him  from  all  employment,  I  had  rather 
be  out  of  my  life. 

My  motion  is,  that  it  be  left  to  his  Highness,  to  do  what 
he  pleases  in  it. 

Mr.  Speaker.  It  has  not  been  usual  to  sentence  any  per- 
son, till  you  have  heard  him  at  your  bar.  In  a  case  of  a 
Sheriff,  upon  an  undue  return,  you  call  him  to  your  bar,  and 
there  hear  him,  and  sentence  him. 

Sir  Walter  Earle.  I  would  rather  have  him  proceeded 
against,  by  way  of  impeachment.  Keep  yourselves  in  a  Par- 
liamentary order  as  much  as  you  can.  You  ought,  by  course 
of  Parliament,  first  to  hear  him  at  the  bar. 

Mr.  Boscawen.  I  am  for  respiting  it,  till  your  list  be 
brought  in.  I  am  informed  of  higher  matters  against  him. 
Take  all  together. 

Mr.  Lechmere.  I  would  not  have  a  day's  debate  lost ; 
but,  now  you  are  upon  it,  declare  in  what  way  you  will  cer- 
tainly proceed  against  delinquents. 

The  constitution  of  both  Houses  is  wholly  new  ;  therefore, 
refer  it  to  a  Committee,  to  consider  of  some  way  how  to  pro- 
ceed against  delinquents,  that  you  may  have  some  fruits  of 
your  debate. 

Mr.  Goodrich,.  I  second  it,  and  that  this  Committee  con- 
sider of  some  way  how  to  proceed  against  this  person. 

Colonel  White.    I  move,  that  a  general  motion  thrust  not 


*  Blank  in  MS. 
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out  this  particular.    I  would  therefore,  have  a  Committee  to 
inquire  after  all  this  gentleman's  crimes,  and  to  draw  up  an  im- 
peachment against  him.    All  these  things  are  but  discourses. 
Sir  Henry  Vane  seconded  it. 

Sir  Walter  Earle.  This  is  no  formal  charge,  but  a  nar- 
rative of  a  crime. 

(He  was  called  to  look  to  the  Chair,  and  held  it  an  ancient 
order,  that  they  set  their  foot  upon  the  boards,  and  look  with 
their  faces  towards  the  bar,  that  all  miight  hear.) 

1  would  have  the  charge  brought  in  formally,  according  to 
the  rules  of  Parliament. 

Mr.  Baldwin.  I  would  not  have  this  debate  lose  its  fruits. 
I  would  therefore  have  a  Committee  appointed  to  draw  up  an 
impeachment,  and  to  consider  of  a  way,  how  to  transfer  it  to 
the  other  House,  and  how  to  proceed  further  in  it. 

Resolved,  that  a  Committee  be  appointed  to  draw  up  an 
impeachment  against  Major-general  Boteler  ;  and  to  consider 
of  a  course  how  to  proceed,  judicially,  against  him,  and 
against  other  delinquents,  and  to  report  their  opinion  there- 
upon to  the  House.* 

The  Committee  was  appointed  to  meet  in  the  Exchequer 
Chamber,  to-morrow  afternoon,  at  two  of  the  clock ;  and 
have  power  to  send  for  parties,  witnesses,  papers,  and  records. 

Some  of  the  Farmers  of  the  Excise,  attending  without, 
w^ere,  in  pursuance  of  the  order  made  yesterday,  called  in. 

After  they  had  been  heard,  severally,  at  the  bar,  and  their 
reasons  and  excuses  offered  by  them  respectively,  to  the 
House,  for  their  non-paying  of  the  several  debts  charged 
upon  them  ;  by  the  command  of  the  House  they  withdrew. 

Resolved,  that  the  farmers  of  the  excise  and  inland  commo- 
dities, who  attended  the  House  this  day,  do  attend  the  House 
again  to-morrow  morning,  and  that  the  debate  upon  this  bu- 
siness be  adjourned  till  to-morrow  morning,  and  then  re- 
sumed, and  that  nothing  else  do  then  intervene. 

*  "  Mordaunt  to  Hyde,  April  14,  1659.    Butler  [[Boteler^  the  I\Iayor- 
gciieral,  is  in  great  danger,  for  all  Thurloe's  power  to  defend  him."  See 
C  larendon  State  Papers/'  iii.  133,  451. 
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Wednesday^  April  1659. 

Prayers. 

The  sad  and  lamentable  Petition  of  the  sole  son  and  surety 
alive,  general  assignee  and  executor  of  the  deceased  Sir  Wil- 
liam Dick  in  Scotland,  and  of  his  numerous  distressed  and 
dispersed  poor  families,  for  the  public,  was  this  day  read,  and 
was  to  have  satisfaction  of  several  sums  of  money  claimed  to 
be  owing  by  the  nations  of  England  and  Scotland  to  Sir 
William  Dick,  his  late  father,  deceased,  and  to  have  a  protec- 
tion to  prosecute  the  said  Petition  in  the  Parliament. 

A  Committee  was  appointed  to  examine  the  matter-of-fact, 
in  the  aforesaid  Petition  of  Sir  Andrew  Dick,  and  to  report 
the  same  to  the  House. 

Resolved,  that  Sir  Andrew  Dick  shall  have  a  protection  for 
two  months,  to  follow  his  Petition  in  Parliament;  and  that 
Mr.  Speaker  do  sign  a  protection  for  him,  accordingly.* 

Sir  George  Booth  presented  a  petition  touching  the  arrears 
of  the  supernumerary  forces  disbanded  in  the  county  of  Lan- 
caster, Chester,  and  Westmorland,*!"  which  was  referred  to  a 
Committee. 

A  petition  was  also  offered  from  other  counties,  of  the 
same  nature.j 

Colo}iel  Gorges.  I  move  not  to  call  up  persons  to  attend 
at  charge,  unless  you  were  in  a  condition  to  pay  them.  The 
public  faith  creditors  were,  last  Parliament,  like  to  tear  a 
noble  person  out  of  his  coach.  Those  arrears  are  so  great, 
as  it  was  made  out  at  Worcester  House,  that  nine  millions 
will  not  pay  them.§ 

*  Journals.    See  vok  ii.  p.  253,  note      f  Only  Lancaster.  Journals. 

J  Probably  referring  to  ^'  the  petition  of  Adam  Eyre,  on  behalf  of  di- 
vers reduced  officers,  late  under  command  of  Ferdinando  Lord  Fairfax, 
deceased,  to  have  a  debt  of  23,566/.  Is.  l^d.  owing  to  them,  for  their 
pay  and  service,  put  into  bills  or  bonds,  and  allowed  on  any  part  of  the 
four  forests  or  chases,  as  other  bills  and  debts  are.  Journals.  See  vol. 
ii.  p.  78,  notes  1 1. 

§  ^'  Query,  I  suppose  he  meant  public  faith,  and  all  debts  nnd  arrears." 
Ms.    See  vol.  ii.  pp.  238  and  24i,  not&s. 
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Mr.  Gewen.    The  Portreve  of  Tavistock,  Devon,  has  - 
returned  by  one  indenture,  and  the  burgesses  by  another,  and 
the  Sheriff  returned  that  by  the  burgesses. 

Mr.  Bodurda.  I  heard  that  the  Sheriff  made  an  election 
at  one  end  of  the  town,  and  the  Portreve  at  another; 
whereby,  it  is  in  the  power  of  the  Under-Sheriff  to  send  whom 
he  pleases. 

Serjeant  Maynard.  I  would  have  the  Sheriff  highly  fined. 
This  was  never  known,  till  of  late,  to  return  two  indentures. 
He  ought  to  receive  the  indenture  from  the  office,  and  return 
that.  The  Clerk  of  the  Commonwealth  cannot  return  the 
other. 

It  was  moved,  to  refer  it  to  the  Committee  of  Privileges 
and  Elections. 

Mr,  Lechmere.  This  is  a  Portreve ;  neither  Mayor,  Bai- 
liff, nor  Corporation. 

Mr.  FowelL   The  Portreve  is  the  proper  officer. 

Serjeant  Maynard.  If  the  Sheriff  return  an  Indenture 
otherwise  than  from  the  proper  officer,  he  must  not  be  sent 
for  as  a  delinquent,  but  must  be  heard  first. 

Resolved,  that  the  Clerk  of  the  Commonwealth  in  Chan- 
cery, be,  and  is  hereby  required,  to  receive  the  indenture  sign- 
ed by  the  Portreve  of  Tavistock,  in  the  county  of  Devon, 
upon  the  last  election  of  a  burgess  for  the  said  borough,  in 
the  place  of  Captain  Hatsell,  elected  for  the  borough  of 
Plympton,  as  well  as  for  the  said  borough  of  Tavistock. 

Resolved,  that  it  be  referred  to  the  Committee  of  Privi- 
leges and  Elections,  to  examine  the  matter  concerning  the  last 
election  for  the  borough  of  Tavistock  ;  and  why  the  indenture 
signed  by  the  Portreve  of  the  said  borough  was  not  returned 
and  filed,  to  the  writ  delivered  in  to  the  office  of  the  clerk  of 
the  Commonwealth,  in  Chancery,  by  the  Sheriff,  and  to  re- 
port the  same  to  the  House. 

Lord  Lambert  and  Mr.  Attorney-general  moved,  that  Colo- 
nel Terrill  do  make  the  report  from  the  Grand  Committee  for 
Grievances,  now  offered  by  him,  concerning  the  Countess  of 
Worcester,  to-morrow  morning. 

Resolved,  accordingly. 
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Lord  Faiifax  and  Mr.  Ilewhij  moved,  that  the  Committee 
appointed  to  consider  of  the  petition  of  the  sick  and  maimed 
soldiers,  belonging  to  Ely  House  and  the  Savoy  Hospital,* 
shall  have  power  to  send  for  parties,  witnesses,  papers,  and 
records.    Resolved,  accordingly. 

Mr.  Aniieslej/  moved,  that  no  votes  or  resolutions  of  this 
House,  be  printed  without  leave.-j* 

Mr.  Attorneij-general  moved,  that     debates,""  be  added. 

Mr.  Speaker.  The  votes,  besides,  are  misprinted. J  It  was 
offered,  that  that  might  be  inserted  in  your  vote,  as  a  reason 
of  prohibiting  the  press.  It  is  not  for  your  honour  to  suffer 
it.  It  makes  your  votes  and  proceedings  too  cheap,  and 
tends  to  lay  you  low.§ 

Mr,  Raleigh.  I  move  that  an  admonition  be  given  to  the 
worthy  members,  not  to  publish  your  debates.  I  speak  it  of 
my  own  knowledge,  of  the  speeches,  and  persons'*  names  that 
were  sent  into  Holland  in  letters,  and  in  letters  sent  back 
again,  touching  the  debate  of  the  business  of  the  sound. || 

Mr.  Lechmere.    It  was  expulsion,  ipso  facto,  formerl}^ 

The  order  was  read  touching  the  business  of  money.^ 

Sir  Henri/  Vane.  I  move  to  go  speedily  about  it,  to  pre- 
vent inconveniences  which  will  come  upon  us,  unawares. 
Difficulties  will  grow.  It  will  concern  you  to  look  through 
your  business. 

Captain  Baynes.  The  duty  is  so  oppressive,  from  the  man- 
ner of  levying  it,  that  in  Yorkshire  one  may  travel  sixty 
miles,  and  neither  have  ale  nor  beer  for  money. 

*  See  supra,  p.  361,  note  \.  f  See  vol.  i.  p.  341,  note. 

X  The  Diurnals  in  the  British  Museum,  to  which  I  have  been  much 
indebted,  sufficiently  justify  Mr.  Speaker's  complaint. 

§  "  Resolved,  that  the  Orders  and  Resolutions  of  this  House  shall 
not  be  printed  by  any  person  or  persons  whatsoever,  without  the  special 
leave  of  this  House."  Journals.  On  the  evils  occasioned  by  the  mul- 
tiplicity of  printing-houses ; — who  may  be  a  printer  of  books,"  and  how 
"  the  Council  of  State"  should  ^'  regulate  the  mystery  of  printing"  ac- 
cording to  the  Act,  Jan.  7,  1652-3.    See  Scohell,  part  iii.  pp.  230,  231. 

II  See  vol.  iii.  pp.  376—403,  437—448,  450—48^3. 

"fT  The  debate,  adjourned  yesterday,  concerning  the  farmers  of  the  ex- 
cise of  beer  and  ale,  and  other  ijiland  commodities."  Journals. 
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Mr.  Noell  stood  up  and  made  his  excuse. 

1.  My  farm  is  not  beer  and  ale.  My  design  in  taking  it 
was  to  advance  the  revenue,  for  the  public  good ;  _that  all 
might  go  to  market  aright;  that  trade  might  be  balanced.  I 
paid  {39,000/.  odd  money  before,  and  2000/.  yesterday. 
I  ought  to  have  a  defalcation  of  10,816/.  for  the  salt  of 
Scotland.  By  my  covenant,  I  ought  to  have  the  defalcation. 
Let  me  have  that,  and  I  shall  not  be  long  till  the  rest 
be  paid. 

I  am  much  surprised  in  the  bargain,  but  I  plead  not  that 
now.  I  have  not  laid  out  any  of  that  money  for  my  own 
occasions.  I  have  paid  7000/.  more  into  the  Exchequer  than 
ever  I  received.  It  is  dispersed  in  all  parts  of  England,  and 
justices  are  slow  in  assisting.  I  could  plead  all  the  pleas  that 
others  have  done,  and  that  more  properly.  I  never  purse 
one  penny  of  it.  Be  it  never  so  little,  I  pay  it  into  the 
Exchequer.  I  was  induced  to  take  it,  by  one  that  pretended 
to  know  more  of  it  than  I  did.  When  he  came  to  estimate 
it  he  found  his  mistake.  It  broke  his  heart.  I  hope  I 
shall  never  love  the  v/orld  so  well. 

I  would  fain  have  turned  the  farm  into  his  Highness's 
hands.  His  Highness  declared,  in  the  mean  time,  that  he  and 
his  present  Highness,  were  sensible  of  the  propriety  of  pre- 
serving me  from  the  extremity  of  this  contract. 

I  had  the  excise  of  Scotland  at  12,000/.  granted  to  me  as  a 
compensation ;  but  could  never  have  it  in  possession.  I 
would  have  the  whole  matter  considered  as  you  shall  think  fit. 
I  shall  strip  myself  of  all  I  have,  ratlier  than  incur  the 
displeasure  of  the  Parliament.  I  am  a  merchant,  and  unfor- 
tunately fallen  into  this  farm.  I  confess  myself  in  a  snare, 
by  falling  into  this  farm.  I  beg  I  may  be  out  of  it.  I  shall 
pay  the  money  as  fast  as  I  can. 

I  humbly  beg  either  to  go  on  with  cheerfulness,  and  to 
stand  right  in  your  eye,  or  that  I  may  be  quit.  I  have  an 
estate  in  several  parts  of  the  world ;  and  if  I  fall  under  your 
displeasure,  the  inconveniences  may  be  greater  than  can  be 
expressed.* 

*  "  ISIr.  Martin  Noell,  one  of  the  members  of  this  House,  who  is 
Farmer  of  the  Excise  for  certain  inland  commodities  of  England,  and 
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Colonel  Birch.  This  is  only  as  to  the  65,000/.  per 
annum  on  inland  commodities.  There  are  other  arrears  due 
from  him.    I  would  have  the  whole  matter  before  you. 

Captain  Stone.  That  is  a  mistake;  for  there  is,  indeed, 
12,000/.  more  arrears  due  from  him  the  20th  March  past,  but 
that  is  touching  the  customs  of  sea-coal,^  which  comes  in 
upon  another  account. 

Colonel  Whethani  and  Colonel  Birch  opened  the  incon- 
veniency  of  farming  those  commodities ;  and  how  the  Farmers, 
being  merchants,  ingross  the  commodity. 

Captain  Stone.  I  verily  believed  he  had  a  hard  bargain. 
I  believe  so  still ;  but,  of  the  defect  of  the  law,  he  knew  it 
before  his  contract.  He  never  applied  to  the  Commissioners 
of  Appeals,  who  are  to  give  him  the  defalcation.  It  will  be 
another  kind  of  sum  than  what  he  reduces  it  to^  of  1 0,800/. 
The  abatement  he  claims  is  10,390/.,  for  nine  months'  time, 
that  it  was  kept  from  him.  The  other  lease  was  not  de- 
termined in  August. 

Colonel  Birch.  There  is  no  reason  of  abatement.  He 
knew  it  before  his  contract,  that  another  person  had  a  lease 
in  being,  and  nine  months  to  expire ;  and  he  might  expect 
that  the  old  Farmer  would  fill  the  country  full  of  salt,  as  he 
had  done  before,  when  he  had  it  in  farm.  And  as  Best  -j-  had 
done  before  him. 

Those  that  farmed  it  with  Mr.  Noell,  at  that  time  of  the 
salt  duty,  grew  to  great  estates.  An  ill  bargain,  we  hear  of; 
it  being  a  good  one,  never.  No  doubt  but  he  will  import 
a  good  deal,  before  his  farm  determine.  It  may  be  as  much 
as  seven  years.  To  demand  1000/.  for  four  months  de- 
taining it  from  him,  and  the  whole  year  of  the  salt  of  Scot- 
land is  but  5000/,,  I  understand  not.  The  country  will  be 
ruined  if  you  go  this  way  to  work. 

of  the  native  and  foreign  salt  of  Scotland ;  and  is  charged  with  an  arrear 
of  25,207/.  4*.  M.,  due  and  owing  by  him  upon  the  said  farm,  gave  the 
House  an  account  why  the  said  arrear  is  not  paid."  Journals. 
*  See  vol.  ii.  pp.  272—274. 

t  One  of  the  Farmers  for  London,  Middlesex,  and  Surrey. 
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Captain  Barnes.  I  never  heard  he  was  a  loser  by  any 
farm.  He  may  well  afford  to  lose  by  one.  He  has  many 
partners  and  good  security.  The  substance  of  what  he 
moves  is,  it  broke  his  partner's  heart.  He  may  appeal  to 
a  power  out  of  doors.  Proceed  upon  this  as  you  did  in 
the  case  of  the  Farmers  of  London. 

Mr.  Lloyd.  I  have  a  great  respect  for  that  gentleman ; 
but  we  must  deal  plainly  here.  Some  years  past,  this  gentle- 
man, and  others,  had  the  farm  of  silks ;  by  which,  upon  the 
defalcations  of  this  kind,  as  the  Commissioners  told  me,  the 
state  lost  12,000/. 

The  matter  is  before  you.  The  contracts  were  made  with 
no  strangers.  They  knew,  well  enough,  what  every  county 
would  raise.  They  had  them  all  in  farm  before,  many 
months,  for  their  consideration.  Counsel  were  onsulted  with, 
and  there  was  good  security.  You  will  find  this  will  disjoint 
all  your  contracts.    All  England  will  expect  an  abatement. 

If  there  be  any  thing  of  defalcation  for  the  four  months,  let 
it  be  excused ;  but  for  other  matters,  I  know  nothing  in- 
ducing you  to  make  an  abatement.  If  you  please,  let  his 
lease  commence  as  the  1st  of  August.  That  will  save  a 
defalcation. 

I  am  against  the  farming  the  excise  of  salt,  if  it  could 
be  helped.    That  spoils  the  trade  of  the  country  in  France. 

Mr.  Lechmere.  You  had  delivered  up  the  country  too 
often,  a  prey  to  such  persons;  if  justices  of  peace  were  not 
persons  of  discretion  and  conscience. 

Such  general  tergiversation  and  denial,  I  doubt,  presages 
something  at  the  bottom,  in  this  juncture  of  Parliament,  to 
divide,  and  distract,  and  obstruct  you.  I  hope  such  easy 
reasons  will  not  prevail  with  you  in  this  time  of  necessity. 

I  am  glad  to  hear  good  security  is  taken.  Let  the  recog- 
nizance be  transmitted  into  the  Exchequer.  It  must  go  that 
way.  If  you  delay  it,  it  must  come  to  that  at  last.  I 
know  no  reason  why  you  should  not  require  your  money 
forthwith. 

They  never  appealed  to  me  as  a  Justice  of  the  Peace, 
though  I  was  within  two  miles  of  them. 
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Mr.  Bayles.  I  mo've,  that  you  use  not  cruelty  to  them, 
to  disable  them  from  paying  you  hereafter ;  but  rather  encou- 
rage them,  by  enjoining  persons  to  pay  their  duty. 

Resolved,  that  the  respective  Farmers  of  the  Excise  be 
required  to  pay  in  to  the  public  Exchequer,  on  or  before  the 
first  day  of  the  next  term,  all  the  respective  debts  and  sums 
of  money  due  in  arrear,  and  owing  by  them  or  any  of  them  to 
the  Commonwealth. 

Colonel  Birch.  You  used  to  receive  12,000/.  per  week; 
now,  not  a  quarter  part  of  it.  So  that,  if  you  take  not 
another  course  to  enable  them,  you  will  lose  your  ends. 

It  is  informed  you,  what  two  Justices*  did  order,  to  enable 
them.  The  two  next  Justices  committed  the  parties  that 
distrained.  I  would  have  those  two  Justices  of  the  Peace 
sent  for  to  your  bar. 

Mr.  Onslow  reported  it. 

Mr.  Bayles  moved  it. 

Mr.  Annesley.  These  are  only  general  complaints.  I 
would  have  it  referred  to  a  Committee  to  examine  all  com- 
plaints, that  they  may  be  encouraged. 

Mr.  Scot.  Those  two  Justices  complained  on,  Gunston 
and  Wilcocks,  were  at  the  door  yesterday,  and  I  believe  are 
now  there ;  and  they  can  justify  what  they  did,  to  be  accord- 
ing to  law,  upon  the  statute  of  forcible  entries. 

I,  in  fault  of  a  better  counsel,  advised  them  to  come  to  you 
to  satisfy  you  about  the  complaint.  There  is  Captain  Pride, 
son  of  Sir  Thomas  Pride,  or  I  know  not  what  you  will  call 
them.-[- 

Colonel  White.  They  themselves  make  their  obstructions 
in  Yorkshire.  They  appealed  to  one  Justice.  He  was  ready 
to  relieve  them  if  another  would  join  ;  but  they  would  have 
him  act  upon  the  Act  of  49,  which  gives  power  to  one  Justice 
of  the  Peace,  and  their  own  interpretation  put  upon  it ;  and 
if  they  could  but  get  one  Justice  of  the  Peace  to  do  it,  they 
would  ask  no  more. 

*  "  Mr.  Challoner,  and  Mr.  Spence,  Justices  of  Peace  for  Sussex." 

Journals. 

t  The  other  House.    See  vol.  iii.  p.  547  note. 
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There  is  a  great  complaint  of  the  extravagancy  of  the 
Farmers ;  how  they  draw  people  into  bonds,  whole  parishes, 
without  either  reading  the  bonds  or  giving  them  copies, 
though  they  desired  it,  and  offered  twelvepence  for  every 
copy.  It  is  clear  they  intend  to  break  the  duty  and  the 
people  too;  and,  in  conclusion,  to  break  with  you.  Such 
a  clamour  is  all  over  the  country,  that  I  fear  ill  conse- 
quences. 

Take  such  course  that  they  may  not  only  pay  forthwith  ; 
but  take  care  that  they  may  run  no  farther  in  debt.  They 
raise  in  Yorkshire  near  100,000/.  per  anniim^  and  pay  but 
15,000/.  per  annum,  having  raised  it  from  9000/.  per  annum. 

Mr.  Stephens.  Delatus  versatur  in  universalihm.  They  tell 
you,  in  general,  there  are  arrears  due  to  them,  but  tell  you 
none  in  particular. 

Put  this  off  your  hands,  and  let  them  see  to  have  their 
contracts  made  good. 

The  Farmers  were  called  in. 

Mr.  Speaker  told  them,  that  the  House  was  not  satisfied 
with  their  excuses.  They  knew  their  contracts;  and,  no 
doubt,  had  covenants  from  those  who  owe  the  duty  to  make 
payment  to  them.  Therefore,  the  House  ordered  them  to 
pay  in  all  arrears  before  the  first  day  of  next  term. 

Thereupon,  they  withdrew.* 

Colonel  Bennet  offered  a  paper  for  one  of  them,  which  was 
irregular.  He  was  partner  with  another  man  who  has  done 
him  wrong. 

Sir  William  D'Oyly.  He  may  sue  his  articles.  It  is  not 
proper  for  you  to  meddle  in  it. 

Sir  Henry  Vane.  I  doubt  they  intend  but  to  gain  time. 
The  longer  they  keep  money  in  their  hands  the  worse  for 
you.  They  will  keep  it  till  they  can  make  better  conditions 
with  you. 

There  is  no  doubt  as  to  Mr.  NoelFs  money.  He  has  it 
ready.    He  has  three  farms.    Two  of  them  are  not  included 

*  See  Journals. 
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in  your  order;  but  the  gentleman  being  a  member  of  your 
House,  no  doubt  but  he  will  take  care  to  have  it  all  ready. 

If  you  please,  to  the  end  you  ma}^  settle  the  business  of  the 
Excise,  and  understand  your  revenue  and  the  whole  report  be- 
fore you  ;  let  it  be  debated  in  a  Grand  Committee  for  your 
safety,  and  that  the  nation  may  see  you  take  this  in  hand. 

Resolved,  that  it  be  referred  to  a  Committee,  to  prepare 
and  bring  in  a  Declaration  upon  the  debate  concerning  the 
excise  now  had  in  the  House. 

Mr.  Annesley,  and  others,  to  meet  in  the  Speaker's 
chamber  this  afternoon,  at  two  of  the  clock  ;  and  the  care 
hereof  is,  more  especially,  referred  to  Mr.  Attorney  of  the 
Duchy. 

Resolved,  that  the  debate  upon  the  report  from  the  Com- 
mittee of  Inspection,  be  resumed  to-morrow  morning. 
The  House  rose  at  one  of  the  clock. 

The  Committee  for  the  Ministers*  sat  in  the  Inner  Court 
of  Wards. 

T.  B.  was  in  the  Chair,  and  adjourned  till  Friday. 

The  Committee  for  Lame  Soldiers,  &c.tmet  and  adjourned 
till  to-morrow  afternoon. 

In  the  Speaker''s  Chamber,  Mr.  Hewley  delivered  papers 
to  me. 

Several  Committees  sat. 

The  Grand  Committee  of  Grievances  sat. 

Colonel  Terrill  was  in  the  Chair. 

Serjeant  Wylde  moved  to  have  his  own  petition  J  read  to  be 
restored  to  the  office  of  Chief  Baron ;  it  being  given  him  by 
the  Long  Parliament  by  ordinance  and  letters  patent, 
tempore  Caroli. 

It  was  resolved  by  all  the  lawyers,  that  that  part  of  his 
petition  for  his  arrears  was  just ;  but  the  other  part,  to  be 
restored  to  the  office  of  Chief  Baron,  was  not  proper. 

1.  The  place  was  vacant  three  years,  and  he  never  sought 
for  redress,  though  several  Parliaments  have  been,  since. 

2.  Though  it  was  granted  to  him  quamdiu  se  bene  gesserit^ 


See  supra,  p.  378. 


t  Ibid.  ]).  402. 


I  Ibid.  p.  390. 
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and  so  for  life  ;  yet  it  was  agreed  by  all  judges,  1  Eliz., 
1  Jcff,,  and  1  Car.,  that  all  commissions  that  run  so,  were  de- 
termined by  the  death  of  the  King. 

3.  Though  the  ordinance  did  appoint  the  Great  Seal  to 
give  him  letters-patent,  the  ordinance  was  not  constitutive, 
but  the  letters-patent  were;  and  the  ordinance  did  only 
appoint  him  to  constitute  by  the  patents. 

4.  The  place  is  full,  being  supplied  by  a  worthy  person 
who  holds  it  by  letters-patent,  from  his  late  and  present 
Highnesses. 

Ellis^  Prideaux,  Cartwn'ght,  S/iqfloe,  Terrill,  &c.  so  resolved 
nemitie  contradicente. 

The  Committee  for  drawing  up  a  Declaration  for  more 
due  payment  of  the  Excise,  met  in  the  Speaker's  Chamber. 

Mr.  Lechmere  was  in  the  Chair. 

Resolved,  that  it  shall  be  paid  during  the  sitting  of  this 
Parliament,  unless  this  House  shall  in  the  mean  time  take 
other  order. 

Whence  two  questions  arose. 

1.  Whether  the  Declaration  should  run  in  the  name  of 
both  Houses. 

Whether  this  House  could  alter  it,  being  established  by 

law. 

It  was  long  debated,  whether  the  words  the  Parliament," 
should  be  inserted,  instead  of  the  words  "  this  House  but 
carried  for  the  words  "  this  House"  to  stand,  by  nine  against 
seven,  which  is  a  clear  re-admitting  the  purse  to  the  House 
of  Commons,  notwithstanding  the  law  of  Excise. 

Mr.  Stephens  and  Sir  Heurj/  Vane  said  it  was  so  declared 
in  3  Car. 

Mr.  Bodurda,  in  the  debate,  happened  to  say  that  the 
Protector  might  dissolve  the  Parliament  when  he  pleased,  and 
it  was  ill  taken. 

Sir  Henry  Vane  and  Mr.  Stephens  affirmed  the  contrary  ; 
and  that  he  had  no  such  absolute  power.  His  trust  was 
otherwise,  and  it  was  a  breach  of  trust  in  the  Chief  Ma- 
gistrate to  do  it ;  and  he  could  not,  by  the  law,  dissolve 
Parliament  till  all  grievances  were  heard,  which  was  one 
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principal  end  of  calling  Parliaments.  But  this  debate  fell 
asleep,  happily  ;  and  was  thought  collateral  to  what  was 
referred  to  the  Committee.* 

*  "  Whitehall,  April  13.  This  day,  the  officers  of  the  armies  in  the 
three  nations,  Avhich  are  in  town,  had  a  solemn  meeting,  to  humble 
themselves  before  God,  and  seek  his  blessing  in  reference  to  their  own 
affairs ;  where  the  work  of  the  day  was  carried  on  by  several  ministers." 
Mercurius  Politicus,  No.  562,  p.  368. 

^'  April  13,  1639.    Secretary  Thurloe  to  H.  Cromwell. 

"  I  am  not  wise  enough  to  understand  the  present  condition  of  our 
affairs  here.  We  spend  much  time  in  great  matters,  but  very  little  pro- 
gress therein.  Some  steps  are  taken  towards  a  communication  with  the 
other  House,  but  they  are  very  imperfect  ones,  and  such  as  are  not,  for 
aught  I  see,  likewise  to  bring  us  together. 

"  I  suppose  your  Excellency  will  have  an  account  from  the  souldiers 
of  Ireland,  of  the  addresse  lately  presented  to  his  Highness  by  the  army, 
in  respect  that  the  address  was  signed  by  most  of  the  officers  of  the 
Irish  army.  It  is  here  variously  interpreted,  and  very  great  effects  are 
expected  from  it,  and  from  the  further  meeting  of  the  officers  of  the 
army ;  who,  upon  Thursday  next,  intend  further  conferences  among 
themselves.  These  tymes,  and  the  affairs  transacted  in  them,  give 
motion  to  all  sorts  of  humours  in  the  nation ;  but  I  trust  God  will 
give  a  good  issue  to  all.''  See  "  Thurloe  State  Papers,"  (1747,)  vii.  655. 

The  following  is  from  one  of  Charles  Stuart's  spies,  or  intelligen- 
cers." He  was,  probably,  an  under-workman  in  the  employ  of  Mr. 
Mordaunt,  whose  industry  in  bringing  to  perfection  ^'  the  art  of  restor- 
ing," the  Chancellor  had  lately  encouraged  by  this  gratifying  assur- 
ance:— ^''concerning  the  dispatch  of  your  patent,  it  shall  be  my  care  to 
see  it  done."  This  letter  from  Lord  Clarendon's  "honest  Baron,'* 
has  an  interesting  reference  to  previous  circumstances  recorded  in  the 
Diary : — 

Mr.  Baron  to  the  Lord  Chancellor  Hyde,  April  13,  1659. 
"  1  am  at  present  retired  into  the  country,  to  a  convenient  place,  near 
my  friend,  and  by  his  command,  for  I  find  the  search  is  intended  speed- 
ily in  London. 

"  My  Lord,  you  would  admire  not  a  little,  to  see  the  changes  and 
alterations  of  people  here,  for  as  parties  in  the  Parliament  sway  and 
predominate,  so  do  men's  hearts :  one  day,  all  air ;  another,  all  lead. 

"  Last  week,  our  friends  were  strangely  dejected  by  reason  that  the 
vote  for  transacting  with  the  other  House  was  carried  so  clearly  by  the 
Court-party ;  and  now  they  are  as  much  up  again  as  ever ;  the  cause,  a 
clause  in  the  preamble  of  a  Declaration  for  a  fast,  in  which  the  sins  of 
Magistrates  and  Covenant-breaking  are  mentioned.    This  has  put  life 
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Thursday y  April  14,  1659. 

Prayers. 

Colonel  Terrill  reported  from  the  Grand  Committee  of  the 
House  for  Giievances,  the  state  of  the  case  of  Margaret, 
Countess  of  Worcester. 

again  into  the  Commonwealth's  men,  and  they  insinuate  into  the  army, 
and  tell  them,  '  the  Court-party  intend  to  force  their  consciences  again, 
and  to  set  up  tyranny,' 

On  this,  the  Army  has  sent  out  a  Remonstrance,  which  is  a  very 
subtle  cunning  piece,  and  smells  much  of  a  Commonwealth.  In  short, 
I  find  not  only  amongst  our  party,  but  also  by  some  who  look  further 
into  the  proceedings  of  the  House  and  Army,  that  a  breach  will  inevit- 
ably follow ;  and  I  am  assured  by  a  friend  of  mine,  who  is  very  busy 
amongst  them,  that  the  Commonwealth's  men  have  the  greatest  interest 
in  the  army. 

Nothing  can  obstruct  this,  but  the  design  of  Thurloe  to  make  a 
plot.  To  that  purpose,  he  is  turning  every  stone,  and  pretends  to  the 
House  a  great  design,  that  many  officers  of  the  King's  are  come  over, 
and  in  London,  at  least  200  ;  and  withal,  Thurloe  presseth  to  have  all 
the  King's  party  banished  from  London.  I  confess  it  falls  out  very  un- 
lucky, that  so  many  are  come  over  ;  though  want  of  bread  is  the  cause, 
yet  in  their  cups  here,  they  do  mischief  enough  with  their  tongues. 

They  have  been,  within  these  two  days,  so  hot  about  this.  Impro- 
bably the  Declaration,^  and  the  accounts  of  the  late  Protector,  that 
some  stood  up  in  the  House,  and  said,  that  rather  than  they  would  sufi'er 
this,  they  would  join  with  the  common  enemy.  It  is  believed,  the 
breach  will  be  about  money.  In  that  they  resolve  to  pinch  Cromwell : 
so  that,  if  Cromwell  dissolves  them,  the  Declaration  to  the  country  will 
be  pleasing.  Ten  days  will  produce  strange  efi'ects,  and  certainly  no- 
thing more  probable  than  the  King's  Restoration. 

I  was  told  by  a  good  hand,  that  Monday  night  last,  Cromwell  was 
in  so  great  fear,  that  he  looked  every  hour  to  be  taken  out  of  his  bed. 
I  wish,  before  it  is  too  late,  he  may  secure  himself  and  family  by  restor- 
ing our  King.  Thurloe  hath  lately  sent  for  Major-general  Browne, 
Qsee  supra,  p.  368  note,'2  and  hath  told  him  that  Cromwell  must  be 
forced  to  rely  on  him,  thinking  himself  not  safe. 

"  I  shall,  the  next  week,  go  to  Salisbury  for  Dr.  Henchman.  ^Ir. 
Mordaunt  desires  to  have  him  in  his  house,  to  advise  him  on  all  occa- 
sions which  is  necessary,  the  greatest  burden  lying  on  him  by  the  back- 
wardness of  others."    See     Clarendon  State  Papers,"  (1786,)  iii.  456 
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Resolved,  that  Margaret  Countess  of  Worcester,  shall 
have  the  actual  possession  of  Worcester  House,  in  the  Strand, 
delivered  up  to  her  on  March  25  next ;  and  in  the  mean  time, 
the  rent  of  300/.  be  paid  to  her  for  the  said  House,  for  this 
year,  out  of  the  receipt  of  the  Exchequer. 

That  the  sum  of  400/.  be  paid  to  the  Countess  or  her  as- 
signs, in  recompense  of  all  demands  for  detaining  of  Wor- 
cester House  from  her,  since  her  title  thereunto  by  the  late 
Act  of  Parliament. 

That  it  be  referred  to  Mr.  Attorney-general,  Serjeant 
Maynard,  Mr.  Marvell,  Mr.  Dixwell,  Mr.  Scot,  Mr.  Annes- 
ley,  Lord  Marquis  of  Argyle,  &c.  to  consider  how  to  remove, 
and  where  to  place,  the  convej^ances,  records,  and  other  writ- 
It  is  probable  that  the  profligate  character  of  the  good  king," 
whose  "  blessed  restitution"  was  now  so  soon  to  be  effected,  was  not  un- 
known to  the  ladies,  whom  "  honest  Baron'*  thus  unscrupulously  reviles, 
and  would  fain  subject  to  the  most  degrading  punishment. 

"  Your  Lordship  cannot  imagine  the  malice  (in  so  high  a  degree)  of 
the  Lady  Herbert  against  the  good  King.  It  is  so  great  that  it  makes 
her  unnatural ;  for  though  my  friend's  lady  (her  daughter)  hath  been, 
and  is  the  most  dutiful  child  to  her  of  the  world ;  insomuch,  that  she 
hath  freely  given  her  4  or  5000/.  of  her  own  portion ;  yet,  this  old  im- 
placable piece  of  envy  has  injured  her  lately,  of  at  least  2  or  3000/*,  and 
done  no  right  by  it  to  herself ;  and  for  no  other  cause  but  because  the 
young  lady  will  not  hear  the  King  railed  at  without  a  rebuke. 

"  My  Lords,  this  woman  hath  belcht  out  such  devilish  and  damnable 
slanders,  and  makes  it  her  daily  practice  so  to  do,  that  I  shall  but  beget 
.1  trouble  in  you  to  send  them.  The  Lady  Newport  is  another  of  these 
jewels.  These  are  two  great  trumpeters  of  the  Duke  of  York,  and  think 
they  cannot  do  it  emphatically  enough,  but  by  railing  at  his  Majesty. 
As  high  now  as  they  hold  their  noses,  I  hope  to  see  the  day  when  such 
cattle  as  these  shall  be  whipt  at  a  cart's  tail.  I  am  sure  this  language 
deserves  it."    Ibid.  p.  457. 

Dr.  Henchman,  it  seems,  had  easily  transferred  his  allegiance  from 
the  martyr  Charles,"  to  "  the  profligate  Charles,"  (to  adopt  Lord 
Orford's  distinction,)  alike  ^*  Defenders  of  the  Faith"  and  dispensers  of 
ecclesiastical  good  things.  He  was  now  plotting  for  the  restoration  of 
the  royal  exile,  whose  escape  he  had  assisted  after  the  battle  of  "Wor_ 
cester.  The  restored  Head  of  the  Church"  paid  in  lucrative  Spiri- 
tualities for  these  hazardous  temporal  services.  Thus,  Dr.  Henchman, 
at  his  decease,  in  1675,  was  Bishop  of  London  and  Lord  High  Almoner. 
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ings,  now  remaining  at  Worcester  House,  so  as  they  may  be 
disposed  of,  for  their  safety,  and  the  service  of  the  Common- 
weahh.* 

I  came  late,  and  found  the  House  in  debate  about  Mr. 
Grove's  going  to  the  other  House  with  the  Declaration  for 
the  fast.f 

3Ir.  Grove  desired  directions,  whether  he  might  stay  for  an 
answer. 

Mr.  Bodurda.  It  is  not  rational  that  he  should  come 
away  without  an  answer.  I  only  know  in  two  cases,  where  a 
messenger  does  not  stay  for  an  answer. 

1.  When  a  herald  goes  to  proclaim  war. 

J^.  When  an  apparitor  comes  to  serve  a  citation.  He  claps 
it  upon  the  door,  and  runs  away  for  fear  of  a  beating.  , 

Mr.  Salway.  I  perceive  they  are  not  sitting  in  the  other 
House.    Most  of  them  are  at  Wallingford  House. 

It  seems  so  they  were,  and  not  above  four  in  the  House ; 
but  they  were  gathering  up  their  number,  while  we  were  de- 
bating. 

The  question  w^as  put,  that  Mr.  Grove,  when  he  hath  de- 
livered his  message  to  the  persons  sitting  in  the  other  House, 
shall  return  to  this  House,  without  staying  for  any  answer. 

The  question  was  misput.  It  ought  not  to  have  been  put 
■with  a  negative  in  it. 

Mr.  Speaker  declared  for  the  ~Noes. 

*  Journals.  Lord  Clarendon,  after  the  Restoration,  occupied  Worces- 
ter House,  while  he  was  erecting  the  mansion  whose  cost  and  mag-nifi- 
cence  contrihuted  to  his  fall  and  banishment,  in  1667.  See  his  Continu- 
ation, (1759,)  pp.  971,  972. 

"  1664,  Oct.  15.  After  dinner,"  says  Mr,  Evelyn,  my  Lord  Chan- 
cellor and  his  Lady,  carried  me  in  their  coach  to  see  their  palace,  (for 
he  now  lived  at  Worcester  House,  in  the  Strand,)  building  at  the  upper 
end  of  St.  James's  Street,  and  to  project  the  garden.''  Diary^  (1827,) 
ii.  221. 

t  It  had  been  "  Resolved,  tliat  a  member  of  this  House  be  appointed 
to  carry  the  Declaration  concerning  the  public  fast,  to  the  persons 
sitting  in  the  other  House,"  and  "that  Mr.  Grove^ be  the  person." 
JovrnaJs. 
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Mr,  *  for  the  Yeas;  and  that  the  Yeas  go  out. 

Sir  Arthur  Haslerigge  and  others  moved  that  the  Noes  go 
out,  because  it  was  not  new ;  but  tlie  Yeas  went  out. 

Yeas  100.  Lord  Falkland  and  Sir  Arthur  Haslerigge, 
Tellers. 

Noes  144.  Mr.  Annesley  and  Sir  Coplestone  Bampfield, 
Tellers. 

So  it  passed  in  the  negative. 

Sir  Arthur  Haslerigge  said,  he  had  the  worst  luck  in 
telHng  of  any  man  ;  and  so  it  proved. 

Mr.  Grove,  attended  by  above  fifty  members,  (Quorum  my- 
self,) carried  the  Declaration  to  the  other  House,  accordingly, 

After  a  little  stay  at  the  door,  for  the  Lords  were  reading 
a  Bill,  Mr.  Grove  was  called  in.  He  and  all  the  members 
stood  bare,  by  the  walls,  while  the  Lord  Keeper  Fiennes,  and 
most  of  the  Lords  came  down  bare  to  the  bar.  We  made 
one  leg,-]-  and  then  went  up  to  the  high  step ;  and  before  Mr. 
Grove  ascended,  we  made  another  leg.  He  delivered  his 
message,  in  hcec  verba,  without  giving  them  any  title,  for  so 
was  the  sense  of  the  House  : — 

"  The  Knights,  Citizens,  and  Burgesses,  assembled  in  the 
House  of  Commons,  have  commanded  me  to  present  this 
Declaration  for  a  public  fast  to  you,  wherein  they  desire  the 
concurrence  of  this  House." 

The  Lords  were  bare  all  the  time,  and  we  withdrew,  with 
two  legs. 

After  a  little  stay  we  were  again  called  in,  and  ascended 
the  step  with  the  same  ceremony ;  all  the  Lords  bare,  sitting 
in  their  places,  except  Lord  Fiennes,  who  was  covered ;  but 
stood  up  bare,  and  returned  their  answer. 

The  Lords,"  and  then  made  a  pause,  as  if  it  had  been 
mistaken — "  This  House  will  return  an  answer  to  you  by 
messengers  of  their  own."" 

Whereupon  we  withdrew  with  the  same  ceremony. 

It  seems,  after  we  were  all  gone  out,  one  of  the  Lords 
called  to  Mr.  Grove,  and  told  him  they  desired  our  excuse 


*  Blank  in  the  MS. 


f  See  vol.  iii.  p.  21,  note  'l. 
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for  making  us  stay  so  long  ;  for  they  had  read  half  the  Decla- 
ration before  they  knew  that  we  stayed.  Else  they  would 
have  dispatched  us  sooner. 

Air.  Grove  reported  this,  in  effect,  to  the  House  at  our 
return  ;  only  he  left  out  that  passage  that  they  said  "  The 
Lords,"  while  we  were  delivering  the  message. 

Mr.  Lechmeie,  Attorney  of  the  Duchy,  reported  from  the 
Committee  appointed  to  prepare  and  bring  in  for  drawing 
up  a  Declaration  upon  the  debate,  concerning  the  Excise,* 
a  Declaration  prepared  by  the  said  Committee.  The  which 
was  read,  and  was  in  these  words. 

Whereas  it  appears  to  this  House,  that  divers  Farmers  of 
Excise  are  in  great  arrear  of  their  farm  rents  ;  which  is  occa- 
sioned, as  they  pretend,  by  the  refusal  of  sundry  persons  of 
late  times,  to  pay  their  Excise.    And  whereas,  this  House  is 
very  sensible  of  the  great  wants  and  necessities  of  the  army 
and  navy  ;  and  no  less  sensible  of  the  grievances  the  people  ' 
are  under,  in  the  paying  and  levying  the  said  Excise,  which 
they  have  under  consideration  for  a  timely  redress :  this 
House  doth  therefore  declare  and  require,  that  all  the  people 
of  this  Commonwealth  herein  concerned,  shall  make  present 
satisfaction  of  all  arrears,  and  due  payment  of  the  growing  | 
Excise  during  the  sitting  of  this  present  Parhament ;  unless  ' 
the  House  shall  in  the  mean  while  take  other  order  herein. 

Resolved,  that  the  words  "  manner  of,"  after  the  words 
"  in  the,"  and  before  the  words      paying  and  levying,""  j 
be  inserted.  | 

We  found  the  House  divided  upon  the  words  "  paying  | 
and,"  before  the  word  "  levying"'  in  the  Declaration,  which 
was  carried  by  S2  against  79. "f* 

There  was  a  very  thin  House.    That  was  their  advantage. 

They  were  going  to  put  the  question  upon  the  whole 
Declaration  to  pass  so  amended. 

Mr.  Solicitor-general  took  exception  to  several  parts  of 

*  See  supra,  p.  421. 

t  Colonel  Mildmay  and  Mr.  Jenkinson,  tellers  for  the  Yeas  ;  Colonel 
Cooke  and  Mr.  Iliggons,  tellers  for  the  Novs.  Journiih. 
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it ;  and  affirmed  that  it  was  implicitly  laying  aside  the  duty, 
and  an  assuming  the  sole  power  to  ourselves,  of  altering  that 
law  whereby  it  was  established,  and  that  that  law  was  good 
and  firm,  which  he  would  make  out  against  all  objectors. 
By  this,  it  appeared  that  it  would  abide  some  debate;  so 
it  was  adjourned  until  to-morrow  morning. 
The  House  rose  at  almost  one. 

Mr.  Serjeant  Wylde  moved  to  have  a  Petition  read  which 
he  had  in  his  hand.  It  was  on  behalf  of  a  worthy  member. 
He  was  bid  to  name  him.  It  proved  to  be  himself,  and  he 
was  desired  to  offer  the  Petition ;  but  he  left  that  to  the 
reader. 

There  was  another  petition  against  Major-general  Bote- 
ler,*  for  his  misdemeanour  in  Northamptonshire,  and  taking 
away  a  gentleman's  possession,  and  imprisoning  him,  &c.  It 
was  moved  that  the  House  might  be  moved  to  refer  this 
Petition  to  the  Committee  appointed  to  draw  up  the  impeach- 
ment against  others.  Moved  that  you  would  appoint  a  day 
of  hearing,  and  let  Major-general  Boteler  have  notice. 

The  Committee  of  Grievances  sat. 

Colonel  Terrill  was  in  the  chair,  and  heard  counsel. 

The  Committee  for  Maimed  Soldiers -|-  sat  in  the  Inner 
Court  of  Wards. 

T.  B.  was  in  the  chair. 

Ordered,  that  the  Commissioners  of  Ely  House  attend  this 
Committee  on  Monday  next,  to  give  an  account  of  the  pen- 
sioners, and  pensions,  and  salaries,  and  Acts  and  Ordinance, 
whereupon  they  act. 

The  Committee  of  Privileges  sat  in  the  Star  Chamber, 
about  the  election  of  knights  for  Cheshire,  between  Brooks 
and  Bradshaw. 

The  counsel  were  Finch  and  others  for  Brooks,  the  Recor- 
der Green|  for  Bradshaw. 

*  See  supra,  p.  406.  -f  Ibid.  p.  421. 

X  Elected  on  the  decease  of  Sir  Lislebone  Long,  (see  supra,  p.  160.)  Mr. 
Guibon  Goddard  mentions  him  in  his  MS.  as  his  "  brother  Green/'  and 
that  he  was  chosen  by  the  Aldermen  to  succeed  Mr.  Green  in  the  Sheriff's 
Court. 
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Mr.  Hewley  was  in  the  chair. 

The  stress  of  the  debate  was,  that  the  sheriff,  after  the  poll 
had  begun  and  continued  at  Chester,  and  was  almost  at  an 
end,  and  Brooks  had  the  major  part  of  the  votes,  did  adjourn 
the  poll  for  five  days  to  Congleton. 

Mr.  Solicitor-general  and  Mr.  Shaftoe  offered  that  he 
might  by  law  adjourn  the  poll. 

Others  said  he  might  not,  for,  if  so,  it  would  be  in  the 
power  of  any  sheriff  to  make  what  knights  he  pleased  ;  for, 
by  the  same  rule,  he  might  have  adjourned  to  Nantwich,  and 
so  from  place  to  place,  till  he  had  gathered  up  a  majority  of 
votes  for  which  person  he  had  most  mind  to. 

Out  of  the  debate,  upon  the  whole,  the  opinion  was  that 
the  whole  election  was  void,  in  respect  of  the  adjournment  of 
the  poll,  whereunto  Mr.  Lee  was  present. 

The  question  being  put  that  the  election  v/as  good  of  Brad- 
shaw  and  Lee,  it  was  carried  by  seventeen  yeas  against  ten 
noes. 

Sir  Henri/  Fane  went  away  while  they  were  polling,  and 
would  give  no  vote.    He  did  hesitate,  and  refused  to  give  his. 
vote  because  he  was  not  called. 

Query,  if  he  ought  not  to  give  his  vote  notwithstanding. 
I  believe  it  will  abide  debate  in  the  House. 

The  Committee  sat  till  past  ten,  and  arose  in  confusion. 


Friday,  April  15,  1659. 

The  members,  being  met  in  this  House  this  morning,  and 
the  mace  placed  below  under  the  table,  they  were  informed 
that  Mr.  Chaloner  Chute,  who  at  the  first  meeting  of  the  Par- 
liament was  chosen  their  Speaker,  was  dead.* 

*  April  14.  This  day,  about  noon,  at  Dorset  House,  in  Salisbury- 
Court,  died  the  Honourable  Chaloner  Chute,  Esq.,  who  was  the  first 
chosen -Speaker,  a  person  of  eminent  parts  and  integrity,  which  he  had 
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Mr.  Cooper,  the  minister  appointed  to  perform  the  duty 
of  prayer  with  the  House  on  mornings,  was  called  in  to 
prayers. 

Prayer  being  ended,  and  the  minister  withdrawn,  the  several 
members  sitting  in  their  places,  considered  of  the  choice  of  a 
new  Speaker.  And,  upon  consideration  of  the  experience  the 
House  had  of  the  great  integrity  and  ability  of  Mr.  Thomas 
Bampfield,  who  was  called  to  the  chair  to  supply  the  Speaker's 
place,  during  the  absence  and  indisposition  of  Mr.  Chute,  the 
late  Speaker,  now  dead  ;  and  what  good  service  he  had  done 
the  House,  especially  in  the  preservation  of  the  ancient  orders 
thereof;*  it  was  propounded  to  the  House,  that  Mr.  Bamp- 
field be  continued  in  their  service ;  and  that  he  be  chosen 
Speaker  accordingly. 

Mr.  Bampjield,  standing  up  in  his  place,  first  acknowledged 
to  the  House  the  great  honour  that  was  put  upon  him,  in 
calling  him  to  the  chair  before,  upon  Mr.  Speaker  Chute's 
sickness  and  indisposition  ;  and  endeavoured  to  excuse  himself 
upon  the  reasons  of  the  experience  the  House  had  of  his  unfit- 
ness for  their  service  ;  and  desired  Mr.  Edward  Turner,-|-  a 

manifested  for  many  years,  in  the  exercise  of  the  honourable  profession 
of  the  law."   Mercurius  PoUticus,  No.  563,  p.  374. 

Mordaunt  to  Hyde,  April  14,  1659.  **  Since  the  sealing  up  of  mine, 
the  Speaker  is  dead  ;  and  by  us  much  lamented  for  fear  of  a  worse." 
See  "  Clarendon  State  Papers,"  iii.  453. 

Hyde  replies  "  May  9,  59.  I  am  very  heartily  sorry  for  the  death  of 
the  Speaker,  whom  I  have  known  well,  and  am  persuaded  he  would  never 
have  subjected  himself  to  that  place,  if  he  had  not  entertained  some  hope 
of  being  able  to  serve  the  king,"    Ibid.  pp.  464,  465. 

*  See  supra,  pp.  234,  243. 

f  Of  Gray's  Inn,  member  for  Essex.  He  appears  among  the  counsel 
against  the  Regicides,  as  "  Sir  Edward  Turner,  Attorney  to  the  Duke 
of  York and  on  the  trial  of  Major-general  Harrison,  concludes  the  fol- 
lowing dialogue,  in  language  towards  a  prisoner  becoming  the  cause,  of 
which,  having  seasonably  dropped  the  mask  of  an  anti-royalist,  he  was 
the  legal  advocate  : — 

"  Mr.  Harrison.  Notwithstanding  the  judgment  of  so  many  learned 
ones,  that  the  kings  of  England  are  no  ways  accountable  to  the  Parlia- 
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person  of  great  abilities  and  fitness  for  their  service,  might  be 
chosen  their  Speaker. 

ment ;  the  Lords  and  Commons,  in  the  beginning-  of  this  war,  having 
declared  the  King's  beginning  w  ar  upon  them  ;  the  God  of  Gods  • 

"  Court.  Do  you  render  yourself  so  desperate,  that  you  care  not 
what  language  you  let  fall }    It  must  not  be  suffered. 

Mr.  Harrison.  I  would  not  willingly  speak  to  offend  any  man ; 
but  I  know  '  God  is  no  respecter  of  persons.'  His  setting  up  his  stan- 
dard against  the  people  

^'  Court.  Truly,  Mr.  Harrison,  this  must  not  be  suffered.  This  doth 
not  at  all  belong  to  you. 

Mr.  Harrison.  Under  favour,  this  doth  belong  to  me.  I  would 
have  abhorred  to  have  brought  him  to  account,  had  not  the  blood  of 
Englishmen,  that  had  been  shed  

"  Counsel.  Methinks  he  should  be  sent  to  Bedlam,  till  he  comes  to 
the  gallows,  to  render  an  account  of  this.  This  must  not  be  suffered. 
It  is,  in  a  manner,  a  new  impeachment  of  this  King,  to  justify  their 
treasons  against  his  late  Majesty, 

Mr.  Solicitor -general,  QFinch.^  My  Lords,  1  pray  that  the  jury 
may  go  together  upon  the  evidence. 

"  Sir  Edward  Turner.  My  Lords,  this  man  hath  the  plague  all  over 
him.  It  is  pity  any  should  stand  near  him,  for  he  will  infect  them. 
Let  us  say  to  him,  as  they  used  to  write  over  a  house  infected,  ^  The 
Lord  have  mercy  upon  him,'  and  so  let  the  officer  take  him  away."  See 
"  Trials  of  the  Regicides,''  (1739,)  pp.  48,  49;  State  Trials,  (1776,)  ii, 
322. 

On  Major-general  Harrison,  see  supra,  p.  121,  Mr.  Pe'pys  says,  '^'^  Oc- 
tober 13,  1660.  I  went  out  to  Charing  Cross,  to  see  Major-general 
Harrison  hanged,  drawn,  and  quartered ;  which  was  done  there,  he 
looking  as  cheerful  as  any  man  could  do  in  that  condition.  He  was  pre- 
sently cut  down,  and  his  head  and  heart  shown  to  the  people,  at  which 
there  were  great  shouts  of  joy.''    Diary,  (1825,)  i.  78. 

Major-general  Harrison,  for  the  integrity  of  his  life  and  the  Chris- 
tian heroism  with  which  he  endured  a  cruel  and  ignominious  death,  may 
be  deservedly  classed,  if  he  may  not  challenge  priority,  with  a  More,  a 
Russel,  or  a  Sidney.  Yet  the  noble  Editor  and  Annotator  of  Pepys,  a 
collateral  descendant,  if  I  am  not  mistaken,  of  the  accomplished  Henry 
Neville,  of  this  Parliament,  is  satisfied  with  merely  remarking  on  this 
passage,  that  Thomas  Harrison,  son  of  a  butcher  at  Newcastle-under 
Line,"  was  "  appointed  by  Cromwell  to  convey  Charles  I.  from  Wind- 
sor to, Whitehall,  and  afterwards  sat  as  one  of  his  judges.'' 

The  following  medley  will  serve  to  introduce,  and  enable  a  reader  duly 
to  estimate,  the  General  Montague  of  the  Commonwealth,  now,  in  ths 


1G59.] 


PARLIAMENTARY  DIARY. 


4SS 


But  Mr.  Thomas  Bampfield  being  generally  called  on  by 
the  House,  he  was  brought  to  the  chair  by  Sir  Walter  Earle 
and  Mr.  Carew  Raleigh :  and  being  sat  in  the  chair,  and  the 
mace  placed  on  the  table  by  the  Serjeant,  as  is  usual,  the 
House  proceeded  in  their  business  as  formerly. 

It  is  somewhat  observable  that  Mr.  Chute  was  taken  in  the 
same  manner  that  Sir  Lislebone  Long  was  taken,  before  his 
death.  It  has  never  been  known  that  two  Speakers  should 
die  in  that  time.    No  good  omen. 

The  Speaker  was  in  a  grey  cloak. 

The  humble  petition  of  the  company  of  Parish  Clerks,  within 
the  City  of  London  and  Bills  of  Mortality,  was  read. 

Ordered,  that  the  same  course  be  observed,  for  certifying 
the  number  of  the  dead,  weekly,  and  the  diseases  they  do  se- 
verally die  of,  within  the  parish  of  Margaret's,  Westminster, 
and  other  the  out-parishes,  in  the  counties  of  Middlesex  and 

heyday  of  royal  favour,  created  Earl  of  Sandwich,  Viscount  Hich- 
inbrooke,  and  Baron  of  St.  Neots/'  (see  supra,  p.  148,  note.) — 

"  October  19.  This  morning.  Hacker  and  Axtell  were  hanged  and 
quartered,  as  the  rest  are. 

"  20.  I  dined  with  my  Lord  and  Lady.  He  was  very  merry,  and 
did  talk  very  high,  how  he  would  have  a  French  cook,  and  a  master  of 
his  horse,  and  his  Lady  and  child  to  wear  black  patches ;  which,  me- 
thought  was  strange,  but  he  is  become  a  perfect  courtier ;  and,  among 
other  things,  my  Lady  saying,  that  she  could  get  a  good  merchant  for 
her  daughter  Jem.,  he  answered,  that  '  he  would  rather  see  her  with  a 
pedlar's  pack  at  her  back,  so  she  married  a  gentleman,  than  she  should 
marry  a  citizen.' 

"  This  afternoon,  going  through  London,  and  calling  at  CJrowe's,  the 
Upholsterer's,  in  Saint  Bartholomew's,  I  saw  limbs  of  some  of  our  new 
traitors,  set  upon  Aldersgate,  which  was  a  sad  sight  to  see  ;  and  a  bloody 
week  this  and  the  last  has  been,  there  being  ten  hanged,  drawn,  and 
quartered. 

*'21.  George  Vines  carried  me  up  to  the  top  of  his  turret,  where 
there  is  Cooke's  head  set  up  for  a  traitor,  and  Harrison's  set  up  on  the 
other  side  of  Westminster  Hall.    Here  I  could  see  them  plainly. 

"  23.  INIr.  William  Montague  told  my  Lord  of  an  estate  in  land,  lately 
Come  into  the  King's  hands,  that  he  had  a  mind  my  Lord  should  beg. 
To  which  end,  my  Lord  writ  a  letter  presently  to  my  Lord  Chancellor, 
which  I  did  carry  to  him  ;  and  had  a  fair  promise  of  him,  that  he  would 
do  it  this  day  for  my  Lord."  Ibid.  pp.  79,  80.  Vendidit  hie  auro  patriam, 
VOL.  IV.  9>  F 
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Surrey,  within  the  weekly  Bills  of  Mortality  and  late  lines  of 
communication,  as  is  observed  within  the  parishes,  in  the  city 
of  London. 

Major-general  Browne,^  Sir  WiUiam  Wheeler,  Colonel 
Grosvenor,  Mr.  Sherwin,  Mr.  Annesley,  Colonel  Thompson, 
and  Mr.  Francis  Gerrard,  are  to  take  care  that  this  order  be 
put  in  effectual  execution. 

Mr.  Speaker  offered  a  Bill  to  be  read,  as  the  course  was, 
which  was  a  Bill  for  the  uniting  of  Scotland,  &c. 

Mr.  Bodurda  and  others,  moved  that  we  were  not  now  as 
at  the  first  sitting  of  a  Parliament,t  so  that  it  was  utterly 
improper  to  read  a  Bill ;  and  so  ruled. 

Mr.  Speaker.  I  desire  to  knov/  what  part  of  the  Report 
which  Mr.  Grove  made  yesterday,  you  would  have  entered 
in  your  Journal. 

The  whole  narrative  was  read. 

Lord  Falkland.  If  you  enter  all,  you  will  be  laughed  at 
for  your  reward. 

Mr.  Grove.  If  you  enter  all,  enter  also,  that  there  was 
such  a  crowd  that  I  could  not  go  in,  and  had  like  to  have 
gone  without  my  cloak. 

Colonel  While.  Enter  all,  save  that  part  of  the  colloquy 
between  Mr.  Grove  and  the  single  member  ;J  that  being  no 
act  of  the  other  House. 

Mr.  Speaker^  (and  it  w^as  the  sense  of  the  House.)  Leave 
it  to  the  Committee  appointed  to  peruse  the  diurnal,  to  insert 
what  they  think  fit. 

I  observed,  that  all  the  eminent  long-robe-men,  except 
Turner  and  Terrill,  were  absent,  in  respect  of  the  change  of 
the  Chair. 

The  order  of  the  day  was  read,  touching  the  Declaration 
for  continuance  of  the  Excise. 

Mr.  Cartwrif^ht  and  Mr.  Goodrick  moved  that  it  be  read 

o 

over  again,  because  many  were  absent. 

Mr.  FoivelL    I  move  for  an  alteration,  that  we  may  not 

*  See  supra,  p.  424.  ad.  Jin.  t  See  vol.  iii.  p.  4. 

+  See  supra,  p.  427,  428. 
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promise  the  people  more  than  we  can  perform.  We  cannot 
take  it  off  without  the  other  estate's  consent.  I  would  there- 
fore have,  instead  of  the  words,  "  that  House,"  insert  "  the 
Parliament,"  and  leave  out  the  other  clause,  "  during  this 
present  Parliament." 

Mr.  Dishrowe.    I  am  against  the  clause.    It  will  be  a  • 
reflection  both  ways  upon  the  Parliament,  that  it  does  nei- 
ther care  for  remedy  of  the  grievance  in  collecting,  nor  of  the 
continuance  of  it,  for  payment  of  your  army  ;  but  during  this 
present  Parliament. 

Lord  Marquis  Argyle  moved,  instead  of  the  words  "  this 
House,"  to  say  "  they"  take  further  course. 

Mr.  Starkey.  I  am  for  the  Declaration  as  it  is  penned. 
It  is  only  to  let  the  people  know  at  present  that  you  mean 
this  duty  should  be  paid.    It  is  settled  by  a  law  already. 

Serjeant  Seys.  This  is  either  to  make  this  another  Long 
Parliament,  or  no  long  payment  of  the  Excise.  We  are  not 
in  a  condition  to  be  without  it.  I  move  to  leave  out  the 
clause. 

Mr.  Hobarf.  It  is  a  general  rule  in  civil,  and  all  other 
matters,  that  doubtful  words  should  be  taken,  in  mitiori 
sensu. 

Consider  the  occasion  of  appointing  your  Committee.  Some 
are  of  opinion  that  we  are  forgetting  all  that  we  have  done. 
If  I  should  be  against  "  the  House,"  now  that  you  have  voted, 
I  should  not  think  myself  worthy  to  sit  here. 

You  do  not  declare  the  legislative  in  this  House.  You 
only  establish  quantum  in  vobis  est,  without  either  vahdating 
or  invalidating  the  Acts  and  Ordinances  for  the  Excise.  1 
find  that  the  most  ostrich-stomach  cannot  digest  the  per- 
petuity of  the  130,000/.  per  annum. 

Mr.  Trevor.  This  is  a  stronger  implication  that  the  Excise 
shall  be  paid  no  longer  than  this  Parliament.  If  you  intend 
it,  pass  an  Act  for  it.  Else  it  will  remain  as  a  moot  point. 
You  do  sit,  and,  for  aught  I  know,  may  sit,  to  take  further 
order  in  it. 

Mr.  Annesley.  The  ground  of  the  declaration  was  the  stop 
of  payment  since  the  sitting  of  this  Parliament  ;  and  it  is  only 
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to  clear  us  of  that  reproach.  Let  us  not,  under  the  notion  of 
redressing  grievances,  make  them  greater. 

I  found  transacting  necessary,  as  I  do  the  Excise,  for  the 
present ;  and,  therefore,  I  was  for  them  both,  for  the  present.* 

The  words  offered  to  you  are,  in  effect,  to  make  it  perpe- 
tual, and,  by  implication,  to  confirm  all  the  laws,  and  to  lay 
aside  the  redress  of  all  the  grievances  you  have  now  under 
consideration. 

Mr.  Secretary.  I  cannot  agree  with  the  Committee.  Your 
sense  is  not  pursued.  The  Committee  have  decided  this  ques- 
tion, that  the  legislative  is  wholly  in  this  House. 

If  any  thing  be  good  since  47,  that  the  King  went  away ; 
then,  certainly,  all  laws  made  in  56,  are  good  laws  to  bind 
the  people. 

Lord  Lambert.  I  move  to  agree  with  the  Committee  ;  for 
if  you  confirm  it  as  it  is  offered,  if  any  accident  should  hap- 
pen to  this  Parliament,"!-  then  you  bind  it  for  ever  upon  the 

*  Perhaps  more  was  here  meant,  by  this  expectant  Royalist,  sitting 
for  Charles  Stuart  in  the  Parliament  of  the  Protector,  than  met  the  ear. 

f  This  the  Royalists  appear  to  have  now  expected.  Mr.  Mor- 
daunt"  writes  from  London,  "  to  the  Lord  Chancellor  Hyde,  at  Paris, 
April  14,  1659  ;— 

"  You  may  assure  yourself  the  odium  will  not  fail  to  fall  on  Thurloe, 
if  this  Parliament  dissolve,  and  how  it  can  subsist,  and  not  ruin  Crom- 
well, I  protest  I  see  not." 

The  Chancellor  had  written  to  Mr.  Mordaunt,  "  April  11.  I  would 
be  glad  to  know  the  reason  why  (since  the  sitting  of  this  Parliament) 
we  have  not  heard  the  least  mention  of  Bradshaw,  Lambert,  or  Harri- 
son, as  if  they  were  persons  who  have  no  parts  to  act." 

Mordaunt  replies,  April  14.  "  Truly,  my  Lord,  I  can  give  you  no 
account  of  either  Monk  or  262,  but  such  as  has  report  for  its  author ; 
but  Ludlow,  Lambert,  and  Harrison  are  deep  in  the  army  design,  and 
no  friends  of  ours,  unless  by  accident."  See  "  Clarendon  State  Papers," 
iii.  454,  455. 

"  General  Monk,"  at  the  same  time,  thus  writes  "  to  Secretary  Thur- 
loe, Edinburgh,  April  15,  1659  : — 

"  I  heare  that  there  is  one  or  two  that  lie  ready  in  Holland,  with 
commissions  from  Charles  Stuart,  to  come  into  this  country :  one  of 
their  names  is  Hamilton ;  but  whether  they  lie  there  till  such  time  as 
we  disagree  among  ourselves,  or  whether  they  intend  to  come  speedily 
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people,  and  it  is  as  great  an  argument  as  any  that  can  be,  that 
this  House  may  be  spared. 

Mr,  Bodurda  and  Captain  Hatsell  offered  an  expedient,  by 
adding  something  to  the  preamble,  to  limit  it  to  a  time. 

Mr.  Attorney-general.  All  agree  that  all  money  must 
arise  originally  from  this  House ;  but,  when  once  given,  this 

over  with  them,  I  knowe  nott ;  butt  this  I  heare  from  good  hands.'* 
See    Thurloe  State  Papers/'  vii.  656. 

Bishop  Warburton  remarks  of  Monk,  that  "  he  certainly  had  never 
any  purpose  to  serve  the  King,  till  it  appeared  to  him  that  it  was  in 
vain  to  think  of  serving  any  body  else."  See  Lord  Clarendon's  History, 
(1826,)  vii.  646. 

In  one  of  the  passages  of  "  the  History  of  the  Rebellion,'*  omitted  by 
the  Editor,  in  1704,  but  lately  restored  from  Lord  Clarendon's  MS.,  he 
says  of  Monk's  '^understanding  and  ratiocination:  Alas!  it  was  not 
equal  to  the  enterprize.  He  could  not  bear  so  many  and  so  different 
contrivances  in  his  head  together,  as  were  necessary  to  that  work.'' 
Ihid,  p.  396. 

In  another  omitted  passage.  Lord  Clarendon  thus  describes  ''  Nan 
Clarges,"  (see  vol.  ii.  p.  306,  note,)  the  first  Duchess  of  Albemarle,  by 
whose  aid  the  Presbyterian  Royalists  appear  to  have  advanced  their  in- 
trigues with  the  General,  to  promote,  according  to  their  short-sighted 
policy,  the  restoration  of  their  future  persecutor,  Charles  Stuart : — 

"  He  was  cursed,  after  a  long  familiarity,  to  marry  a  woman  of  the 
lowest  extraction,  the  least  wit,  and  less  beauty  ;  who,  taking  no  care 
for  any  other  part  of  herself,  had  deposited  her  soul  with  some  Pres- 
byterian ministers,  who  disposed  her  to  that  interest.  She  was  a  wo- 
man, nihil  muliebre  prceter  corpus  gerens,  so  utterly  unacquainted  with 
all  persons  of  quality  of  either  sex,  that  there  was  no  possible  approach 
to  him  by  her."    Ibid.  p.  383. 

Monk's  chaplain.  Dr.  Price,  says,  "  that  his  wife  had,  in  some  de- 
gree, prepared  him  to  appear,  when  the  first  opportunity  should  be  of- 
fered. For  her  custom  was,  (when  the  General's  and  her  own  work,  and 
the  day  were  ended,)  to  come  into  the  dining-room  to  him  in  her  ^rm^on- 
gown,  (as  I  called  it,)  I  telling  him,  that  when  she  had  that  gown  on, 
he  should  allow  her  to  say  anything.  And,  indeed,  her  tongue  was  her 
own  then,  and  she  would  not  spare  it ;  insomuch  that  I,  who  still  chose 
to  give  my  attendance  at  those  hours,  have  often  shut  the  dining-room 
doors,  and  charged  the  servants  to  stand  without,  till  they  were  called 
in."  See  "  The  Mystery  and  Method  of  his  Majesty's  Happy  Restaura- 
tion,"  (1680,)  p.  13  ;  Maseres's  Tracts,  (1815,)  ii.  712. 

Mrs.  Hutchinson  has  introduced  this  well-matched  pair,  quite  in  cha» 
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House  alone,  cannot  recall  it.  It  is  settled  by  Act  of  Parlia- 
ment, and  cannot,  by  a  declaration  of  this  House  alone,  be 
recalled.  I  would  have  the  declaration  laid  aside  or  recom- 
mitted, and  go  on  with  the  Bill. 

Mr.  Serjeant  Maynard  made  a  long  speech  against  passing 
it  as  it  was  penned. 

It  shakes  the  foundation  of  all  your  laws  that  have  passed 
in  this  Parliament,  or  since  47.    I  would  have  it  recommitted. 

A  great  many  members  spoke  to  it,  pro  and  contra.  I  went 
out,  but,  it  seems,  at  last  they  came  to  the  question  to  recom- 
mit it,  upon  which  the  House  was  divided. 

The  Yeas  went  forth. 

Yeas  110.  Mr.  Secretary,  and  Mr.  Nathaniel  Bacon, 
Tellers. 

ISoes  93.    Lord  Lambert  and  Mr.  Trenchard,  Tellers. 
Resolved,  that  this  declaration  be  recommitted. 
The  House  rose  at  one  o'clock. 

The  Grand  Committee  of  Trade  sat  not,  other  Committees 
being  full. 

In  the  Exchequer  Court,  met  Serjeant  Wylde's  Committee. 

Mr.  NathaJiiel  Bacon  was  in  the  chair. 

A  great  manv  long-robe-men  were  there,  on  the  Chief  Baron 
Widdrington's*  behalf.  They  did  nothing,  but  adjourned  till 
Tuesday. 

Serjeant  IVylde  alleged  that  he  was  surprised,  and  not  pro- 
vided to  state  his  case,  and  therefore  desired  time.  The 
Committee  thought  it  reasonable  to  grant  this,  and  also  to  ad- 
journ to  the  Inner  Court  of  Wards,  he  being  scandalized  to 
stand  at  that  bar  where  he  had  been  judge  of  the  Court,  and 
many  of  the  Committee  had  pleaded  before  hiin. 

racter,  when  speaking  of  the  injustice  and  cruelty  endured  by  the  late 
King-'s  judges/'  she  adds: — 

"  Among  which,  I  cannot  forgett  one  passage  that  I  saw.  Monke 
and  his  wife,  before  they  were  moved  to  the  Tower,  while  they  were  yett 
prisoners  at  Lambeth  House,  came  one  evening  to  the  garden,  and 
caused  them  to  be  brought  downe,  only  to  stare  at  them."  Mtmoirs, 
(1810,)  ii.  970. 

*  Speaker  in  16o6. 
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He  took  occasion,  at  the  Grand  Committee,  highly  to  mag- 
nify himself ;  but  said  not  a  word  of  the  present  Lord  Chief 
Baron's  merits  ;  whereas  others  that  spoke  did  commend  both  : 
but,  I  believe,  as  to  him,  but  by  way  of  compliment,  as  being 
able  to  say  little  else  in  his  case. 

The  Committee  for  the  Brewers  sat  in  the  Queen"'s  Court, 

Mr.  Scot  was  in  the  chair. 

Counsel  were  heard,  and  several  petitions. 

The  Committee  for  Mr.  Cogan's  children  sat  in  the 
Speaker's  Chamber. 

Mr.  Starkey  was  in  the  chair. 

The  counsel  were  Mr.  Finch  and  Mr.  Peters. 

It  was  against  Mr.  Clement  of  the  Long  Parliament,  who 
had  bought  lands  settled  on  them  before  the  bill  of  sale,  and 
Clement  was  both  judge  and  purchaser,  and  what  not.  There 
was  nothing  but  equity  for  the  Petitioners. 

Mr.  Wakeman  was  there,  and  defended  it  pretty  handsome- 
ly for  Mr.  Clement. 

Mr.  Finch  said,  next  to  Lord  Craven's  case,*  it  was  the  sad- 
dest of  all. 

The  Committee  for  Wales  sat  in  the  Exchequer  Chamber. 
Mr.  Serjeant  Seys  was  in  the  chair. 

The  Committee  for  Worth  Miners  sat  in  the  Court  of 
Wards. 

T.  B.  was  in  the  chair. 
Adjourned  till  Tuesday. 

The  Committee  for  servants  of  the  King's  children  met 
there,  and  adjourned  for  the  want  of  a  sufficient  number. 
Sir  Alexander  Dick's  Committee  sat  there. 
Mr.  Wharton  was  in  the  chair. 


Saturday,  April  16,  1659. 

Mr.  Cooper  prayed. 

Mr.  Speaker  took  the  chair  at  nine. 

*  See  supra,  pp.  390,  393. 
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Colonel  Grosvenor.  I  took  notice  of  a  great  number  of 
people  called  Quakers,  in  the  Hall  yesterday  and  to-day.*  I 
wish  you  would  take  some  course  with  the  Petition  that  has 
laid  a  long  time  before  you ;  and  that  they  be  dispersed. 

Mr.  Annesley.  They  are  a  fanatic  crew.  I  would  have 
their  Petition  referred  to  a  Committee,  to  put  it  off  your 
hands. 

Mr.  FowelL    I  move  to  whip  them  home  as  vagrants. 

Mr.  Danhy.  I  move  that  a  law  be  provided  to  suppress 
that  railing  against  the  ministers. 

He  instanced  what  Mr.  Bulkeley  and  Dr.  Reynoldsf  had 
overheard  some  of  them  say  :  "  the  priests  and  lawyers  are 
bloody  men,  give  them  blood  to  drink." 

Sir  Walter  Earle.  I  except  against  the  title  "  friends," 
and  "  the  Parhament  so  called,"  in  the  Petition. J 

*  "  April  15.  This  day  and  the  following,  a  great  number  of  a  sort  of 
people  called  Quakers,  come  up  to  London  from  several  parts,  assem- 
bled themselves  in  W estminster  Hall,  with  intent  to  represent  some- 
what to  the  House  touching  the  men  of  their  way."  Mercurius  Politi- 
cus,  No.  563,  p.  374. 

t  See  vol.  iii.  p.  66. 

X  "  Friends, 

"  Who  are  called  a  Parliament  of  these  nations,  we,  in  love  to  our 
brethren  that  doth  lye  in  prisons  and  houses  of  correction,  and  dun- 
geons, and  many  hath,  in  fetters  and  irons,  and  have  been  cruelly  beat 
by  the  cruel  gaolers,  and  many  have  been  persecuted  to  death,  and  have 
dyed  in  prison,  and  many  lyeth  sick  and  weak  in  prison,  and  in  straw  ; 
so  we,  in  love  to  our  brethren,  do  offer  up  our  bodies  and  ourselves  to 
you,  for  to  put  us  as  lambs  into  the  same  dungeons  and  houses  of  cor- 
rection, and  their  straw,  and  nasty  holes  and  prisons,  and  do  stand 
ready  a  sacrifice,  for  to  go  into  their  places,  in  love  to  our  brethren, 
that  they  may  go  forth,  and  that  they  may  not  dye  in  prison,  as  many 
of  the  brethren  are  dead  already  ;  for  we  cannot  but  lay  down  our  lives 
for  our  brethren,  and  to  take  their  sufferings  upon  us,  that  you  would 
inflict  upon  them ;  and  if  our  brethren  suffer  we  cannot  but  feel  it ;  and 
Christ  saith,  it  is  he  that  suffereth,  and  was  not  visited.  This  is  our 
love  towards  God  and  Christ  and  our  brethren,  that  we  owe  to  them 
and  our  enemies,  who  are  lovers  of  all  your  souls,  and  your  eternal 
good. 

*'  And  if  you  will  receive  our  bodies,  which  we  freely  tender  to  you  for 
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The  petition  was  read.  It  was  directed  for  "  The  Speaker 
of  the  Commons  assembled  in  Parliament;  these  are  for  him 
to  be  read  to  the  House  of  Commons."* 

Si?'  William  D'Oyly.  I  am  against  proceeding  against 
them  as  vagrants  ;  but  would  refer  the  business  to  a  Com- 
mittee. 


our  friends  that  are  now  in  prison,  for  speaking  the  truth  in  several 
places,  for  not  paying  tythes,  for  meeting  together  in  the  fear  of  God,  for 
not  sweanng,  for  wearing  their  hats,  for  being  accounted  as  vagrants 
for  visiting  friends,  and  for  things  of  the  like  nature,  according  to  a  paper 
intituled,  A  Declaration  to  the  Parliament ,  delivered  the  sixth  day  of  the 
second  month,  called  April,  1659,  to  the  then  Speaker  of  the  said 
House.  We,  whose  names  are  hereunto  subscribed,  (being  a  sufficient 
number  to  answer  for  the  present  sufferers)  waiting  in  Westminster 
Hall  for  an  answer  from  you  to  us,  to  answer  our  tenders,  and  to  mani- 
fest  our  love  to  our  friends,  and  to  stop  the  wrath  and  judgment  from 
coming  upon  our  enemies." 

The  signatures  are  164,  all  quite  unfanatical,  (see  mpra,-p.  388,  note.) 
I  he  petitioners  thus  conclude  :  

"  If  we  had  been  of  Esau's  stock,  we  should  have  fainted  before  now 
And  If  we  had  been  of  Cain's  stock,  we  should  have  built  up  his  citie" 
and  should  have  fought  with  his  weapons;  which  was  not,  nor  is  the 
way  of  the  just,  the  elect,  of  which  we  are,  before  the  world  beean  " 
See  "  The  Kings  Tracts,"  No.  784.  ' 

•  "  Upon  the  reading  thereof,  the  same,  amongst  other  things,  re- 
ferred to  another  paper,  intituled,  '  A  Declaration  to  the  Parliament 
&c  dehvered  the  s.xth  day  of  the  second  month,  called  April,  .659,  to 
the  then  Speaker  of  the  said  House."    Journals.  ' 

A  Declaration  of  the  names,  places,  and  present  sufferings  of  above 
140  persons  of  the  people  of  God,  (who  are  now  in  prison,)  died  Quak- 
ers,w>th  a  bnef  account  of  about  1960  more,  already  returned,  being 
but  a  part  of  many  more  that  have  suffered  within  these  six  years  last 
past  whose  names  and  particular  sufferings  are  not  here  set  down. 

roge  her  with  the  number  of  twenty-one  persons,  who  were  impri- 
soned and  persecuted  until  death.  AH  which  was  delivered  to  Thomas 
Bampfield,  then  Speaker  of  the  Parliament,  on  the  si..th  day  of  The 
second  month  1639,  and  which  it  is  desired  may  be  read  and  conside  ed 
of  by  this  Parliament,  that  right  might  be  done 

"  With  an  offer  to  the  Parliament  of  our  bodies,  person,  for  person,  to 
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Mr.  Swinfen.  Order  tliem,  every  of  them,  to  go  to  their 
caUing,  and  apply  themselves  to  the  law,  which  is  their  pro- 
tection. 

Captain  Baj/nes.  I  move  to  clear  them,  and  make  them 
innocent  persons.  Many  of  them  were  imprisoned  for  not 
taking  the  oath  of  abjuration. 

Major-general  Kelsey.  No  reasoning  by  scripture  will 
convince  them  ;*  for  they  make  that  but  a  nose  of  wax.f 
They  call  miscalling  the  ministers  speaking  the  truth.  The 
justices  of  the  peace  do  well  to  imprison  them.J  I  cannot  be 
a  pleader  for  them.  Disturbers  of  the  peace,  they  deserve  it. 
They  will  not  conform  to  the  law. 

As  to  those  that  he  imprisoned  for  not  taking  the  Oath  of 
Abjuration,  I  would  release  them.  I  would  have  some  time 
for  their  continuance  in  prison  ;  but  not  an  unlimited  extent. 

*  Probably  as  to  the  lawfulness  of  oaths.  See  vol.  ii.  pp.  277,  278;, 
notes. 

t  See  supra,  pp.  337,  338. 

+  See  vol.  ii.  p.  112.  Their  uncomplying  principles  and  alarming- 
progress,  were  thus  described  at  this  time,  in  a  petition  to  the  Pro- 
tector and  the  Parliament,  preserved  as  a  specimen  of  the  fiery  zeal 
wherewith  some  were  enflamed  against  the  Quakers."  It  was  presented 
from  "  the  Justices  of  Peace,  Ministers,  and  others,  well  principled  in- 
habitants of  Leeds,  W akefield,  and  Bradford,  &c."    They  represent, 

"  That  these  populous  places,  and  parts  adjacent,  now  are,  and  for  a 
long  time  have  been,  miserably  perplexed  and  much  dissettled  by  that 
unruly  sect  of  people,  called  Quakers,  whose  principles  are  to  overturn, 
overturn,  overturn,  magistracy,  ministry,  ordinances,  all  that  which 
good  men  would  keep  up  by  their  prayers  and  endeavours. 

*^  The  approved  ministers  of  the  nation  they  deny  to  be  ministers  of 
Christ.  The  Ordinances  now  used  in  our  public  assemblies,  are  things 
in  their  account,  which  rose  out  of  the  bottomless  pit :  sermons,  the  in- 
vention of  fallen  man,  and  mere  traditions.  It  is  these  men's  common 
practice  to  meet  by  hundreds,  in  or  near  to  our  places  of  public  wor- 
sliip,  on  purpose  to  disturb  the  preacher  and  people  assembled,  causing 
and  speaking  all  manner  of  evil  against  those  things  that  all  sober  minds 
deem  good,  to  the  great  terror  of  some,  and  no  small  trouble  to  other 
ministers,  seeing  they  so  frequently  out,  that  in  a  short  time  they 
shall  be  the  greater  number.''  See  "  An  Abstract  of  the  Sufferings  of 
the  People  called  Quakers,"  (1733,)  i.  342,  480. 
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Call  two  or  three  of  them  to  come  in,  and  advise  them  to 
return  to  their  homes,  and  you  will  command  by  your  mem- 
bers, that  if  any  be  illegally  imprisoned,  which  does  not  yet 
appear,  they  may  be  released. 

Mr.  Fozoell.  The  justices  of  peace  cannot  imprison  for 
not  taking  the  Oath  of  Abjuration. 

Colonel  West.  I  cannot  justify  them  in  their  affronts  to  the 
ministers.  Refer  it  to  a  Committee  to  hear  their  grievances, 
which  is  the  right  of  the  commoners  of  England,  and  that 
gentleman  *  was  mistaken  who  moved  to  whip  the  commoners 
of  England. 

Mr.  Lechmere.  You  are  not,  as  a  Christian  Magistracy, 
bound  to  bend  your  laws  to  every  Pretender's  conscience.  I 
am  against  referring  it  to  a  Committee.  Who  dare  attend  it, 
unless  the  gentleman  who  spoke  last  ?  I  dare  not.  They 
refuse  to  answer  upon  oath,  which  isjuramentiim  purgationis. 
All  that  were  imprisoned  at  the  time  of  the  Protector''s  death 
for  contempt  of  court,  were,  of  course,  then  delivered  by  law 
if  they  looked  after  it. 

Their  language  is  as  little  justifiable  as  the  -|-  of 

Rome.  For  their  railings  against  the  ministers,  see  their 
books.  The  question  will  be,  whether  you  will  dispense 
with  that  cast  of  the  hat.  I  have  known  when  you  could 
not  bear  some  petitioners  coming  hither.  You  have  sent  out 
members  to  receive  their  address.  To  rid  your  hands  of  this 
business,  do  as  Mr.  Swinfen  moved. 

Colonel  Kenrkk.  Refer  it  to  a  Committee.  You  receive 
and  examine  petitions  without  respect  of  persons. 

Mr.  Steward.  They  complain  not  of  any  thing  done  con- 
trary to  law,  but  according  to  law.  Though  they  seem  but  a 
small  number,  yet  lesser  beginnings  have  grown  to  great 
heights.  In  their  books  I  find  a  denunciation  of  judgment. 
They  will  easily  believe  they  are  the  persons  appointed  by 
God  to  execute  this  judgment.  They  are  not  of  that  sim- 
plicity as  is  moved,  but  wolves  under  sheep's  clothing. 

Mr.  Stephens.    Some  I  look  on  as  persons  seduced.  Those 


*  Mr.  Fowell ;  Supra,  p.  440. 
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I  pity.  Others,  as  seducers ;  those  I  pity  not.  The  Je- 
suits have  too  great  a  stroke  amongst  them.*  Let  them 
repair  to  the  Committee  of  Grievances.  It  will  fall  out  that 
m.ost  are  imprisoned  for  transgressing  a  fundamental  law. 
I  hope  you  will  not  dispense  with  their  contempt. 

The  question  was  read,  as  to  their  repairing  to  their  habi- 
tations, &c. ;  but — 

Colonel  West  moved,  that  the  first  question  was  for  a 
Committee ;  and  prayed  that  might  be  first  put. 

Mr.  Scot.  Refer  it  to  the  several  knights  of  the  shire 
to  send  to  the  Justices  at  the  next  sessions,  to  inquire  into 
this  business,  and  to  redress  their  grievances  according  to 
law. 

Mr.  Attormij-general.  Till  the  ordinary  course  fail,  they 
ought  not  to  apply  to  you. 

Mr.  Annesley.  Now  I  have  read  the  Petition  I  am  against 
either  committing  the  Petition  or  calling  them  in.  The 
Petition  is  unreasonable,  and  declares  their  desire  that  is 
neither  consonant  to  the  laws  of  God  or  man.  Declare  also 
the  petitioning  tumultuous.  Unless  you  declare  against  the 
thing  itself,  you  will  be  troubled  next  week  with  as  many. 

Mr.  Reynolds.  I  move  that  it  be  referred  to  a  Committee, 
to  clear  your  members  of  the  scandal  laid*  upon  several 
of  them. 

They  say  they  are  imprisoned  for  meeting  together  in  the 
fear  of  God,  for  not  swearing,  for  visiting  their  friends,  and 
speaking  the  truth  ;  all  which  are  in  themselves  good,  and  it 
is  a  strong  reflection. 

If  you  pass  this,  the  people  will  think  all  is  true  that  they 
say,  and  that  you  will  not  question  it,  because  so  many  mem- 
bers are  concerned.    I  am  one. 

Some  moved  for  a  Committee  to  go  out  to  them ;  others  to 
send  the  Serjeant ;  others  to  call  them  in.  Others  moved  for 
declaring  that  this  House  doth  take  notice  of  their  tumul- 
tuous assembling  themselves  together,  and  their  contempt  of 
magistracy. 


*  See  vol.  i.  p.  IIO^,  note. 
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Mr.  Reynolds.  Change  the  word  "  tumultuous**'  for  "  nu- 
merous.*" 

Mr.  Attorney-general.  Every  assemblage  of  persons  of  an 
unlawful  number,  is  tumultuous. 

Mr.  Jenkinson  was  against  the  wwd  tumultuous." 

Mr.  Thomas  was  for  the  word  "  ministers""  to  be  added. 

Mr.  Gewen.  This  minds  me  of  what  Solomon  says,* 
"  Answer  a  fool  according  to  his  folly,  lest  he  be  wise  in  his 
own  conceit.'*  I  w^ould  have  the  word  "  tumultuous,"  for 
they  are  so  in  petitioning  against  the  magistracy. 

Lieutenant-general  Ludlow  in  favour.-|- 

Mr.  Boscawen.  You  will  give  them  too  great  a  reputation 
abroad,  to  say  they  are  numerous.  They  will  be  thought 
20,000. 

Sir  Walter  Earle  and  Mr.  Shaw  were  against  the  word 
"  petitioners     for  their  address  appeared  not  to  be  a  petition. 

Resolved,  that  the  answer  to  be  given  to  the  persons  that 
presented  this  paper  is,  that  this  House  hatli  read  their  paper, 
and  the  paper  thereby  referred  to ;  and  doth  declare  their 
dislike  of  the  scandals  thereby  cast  upon  magistracy  and 
ministry ;  and  doth  therefore  order,  that  they  and  other 
persons  concerned,  do  forthwith  resort  to  their  respective 
habitations,  and  there  apply  themselves  to  their  callings,  and 
submit  themselves  to  the  laws  of  the  nation,  and  the  magis- 
tracy they  live  under. 

Mr.  Goodrich  moved,  that  Colonel  West  deliver  this  answer. 
Others  moved  that  the  Serjeant  might  do  it. 

Colonel  West  said  he  was  most  unfit,  in  regard  he  moved  for 
a  Committee ;  and  therefore  moved  that  the  Serjeant  might 
carry  it. 

The  question  was  put,  if  the  Serjeant-at-Arms  do  return 
the  aforesaid  answer,  to  the  persons  that  presented  the  afore- 
said papers  to  the  House. 

Mr.  Speaker  declared  for  the  Noes. 

Mr.  Higgons  and  another  young  gentleman,  declared  for 
the  Yeas. 


*  Prov.  xxvi.  5. 


t  Here  appears  a  blank  in  the  MS. 


44G 


PARLIAMENTARY  DIARY.         [apkil  16, 


It  was  held  not  fit  to  divide  for  such  a  trifle.  The  Yeas 
should  have  gone  out.  Therefore  it  was  ruled  that  they 
miorht  be  called  in. 

Colonel  Bennet.    I  move  against  calling  them  in. 

Colonel  Ei/rt.  For  your  bearing  public  testimony  against 
them,  I  would  have  them  called  in;  and  their  hats  taken  off 
before  they  come  in.* 

Sir  John  Coplestone.  I  move  that  Moore,  and  two  or 
three  of  the  most  considerable,  be  called  in. 

Moore  was  a  justice  of  peace.  One  of  them,  worth 
10,000/.,  is  in  nomination  to  be  an  Alderman  of  Colchester. 
His  name  James  Furnas. 

Others  moved  to  take  the  first  at  hand,  lest  you  call 
a  tumult  about  the  doors. 

The  Serjeant  went  out  with  the  mace,  with  two  or  three  of 
their  names  that  were  most  considerable. 

It  was  ordered  that  he  should  take  off  their  hats,  and  tell 
them  they  must  only  hear  Mr.  Speaker. 

They  were  called  in,  two  of  them,  with  their  hats  off. 

Mr.  Speaker  declared  the  judgment. 

They  strove  to  speak,  but  were  not  permitted  ;  only  one 
of  them  as  they  went  out  said,  "  The  name  of  the  righteous 
sliall  live  ;  but  the  name  of  the  wicked  shall  rot." 

Mr.  Poole  moved,  that  this  vote  be  printed. "f* 

*  "  The  Serjeant,  by  cornrnand  of  the  Hou>e.  was  directed  to  call  in 
Thomas  Moore^  John  Crook,  and  Edward  Byllyng,  three  of  the  persons 
that  signed  the  paper  mentioned  to  be  delivered  the  sixth  of  this 
instant,  April,  to  receive  the  said  answer  at  the  bar  of  the  House ;  and 
to  take  off  their  hats  before  they  come  within  the  door  of  tlie  House. 

"  Thomas  Moore  being  absent,  the  said  John  Crook  and  Edward 
Byllng  were  brought  in  to  the  bar,  with  their  hats  off.  And  Mr.  Speaker, 
])y  the  command  of  the  House,  declared  to  them  standing  at  the  bar, 
the  aforesaid  answer  accordingly."  Journals. 

Edward  Byllyng,"  is  proba])ly  the  person  thus  noticed  by  Mr. 
Pepys.  1659-60,  Feb  7.  To  the  Hall,  v/here  in  the  palace,  I  saw- 
Monk's  soldiers  abuse  Billing  and  all  the  Quakers  that  were  at  a 
meeting-place  there  ;  and  indeed,  the  soldiers  did  use  them  very  roughly 
and  were  to  blame.''    Diary,  (1825,)  i.  13. 

t  "  Resolved,  that  the  clerk  do  take  care,  that  the  answer  given  by 
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Mr.  Annesky.    I  hope  the  time  is  not  lost. 

Now  it  is  over,  I  would  have  you  apply  yourselves  in 
a  Grand  Committee,  upon  the  report  from  the  Committee  of 
Inspections.    Money  answers  all  things. 

Mr.  liej/nolds.  I  second  it ;  but  first  give  a  little  light 
to  your  Committee  by  a  debate  in  this  House,  as  was  usual ; 
that  you  may  not  tumultuate  your  debate.  If  this  be  done, 
which  is  in  the  bottom  of  the  bag,  and  must  be  done,  we 
shall,  I  hope,  be  able  to  buoy  up  our  reputation,  so  as  to  be 
a  nation  again. 

Mr.  Scaweii  made  a  report  *  touching  the  balance ;  rather 
particularly,  for  the  three  natlons.-t* 

He  further  reported  a  claim  of  Lord  Marquis  Argyle 
for  12,000^.,  charged  by  order  of  the  Protector  and  Council, 
upon  the  excise  in  Scotland,  part  paid.]: 

the  House  this  day  to  the  papers  presented  to  the  House^  by  the  persons 
commonly  called  Quakers,  he  forthwith  printed."  Journals. 
*  See  supra,  p.  387. 


"  The  annual  income  of  England  is 
The  annual  issues  and  expences 

£. 

1,517,274 
l,5i7,788 

s. 
17 

4 

d. 

1 

4i 

"  The  balance  is       ,       .  . 

305,13 

17 

31 

"  The  annual  income  of  Scotland  is 
"  The  annual  issues  and  expences 

143,652  11 
307,271  12 

1 1 

H 

"  The  balance  is      .       .  . 

163,619 

0 

"  The  annual  income  of  Ireland  is 
"  The  annual  issues  and  expences 

207,790 
346,480 

0 
18 

0 
3 

"  The  balance  is  . 

138,690 

18 

3 

The  balance"  of  "  the  annual  issues  and 
Expences"  deducted  from     the  annual 
Income  of  England  Scotland  and  Ire- 

80,623 

6 

4 

"  The  whole  debt  of  the  public,,  at  present, 

and  before  the  year's  end,  is  and  will  be 
"  Besides  what  may  be  due  to  the  forces 

2,222,090 

0 

0 

in  Flanders."  Journals. 
X  Memorandum.    Since  this  account  was  reported  to  the  House,  it 
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The  House  rose  at  almost  one. 

The  Committee  of  Privileges  sat  upon  the  business  of 
Pembroke. 

Mr.  Hewky  was  in  the  Chair. 

They  sat  late,  and  were  so  equally  divided  upon  the 
question,  that  there  was  ten  and  ten  ;  and  it  came  to  the  Chair 
to  cast  it. 


Monday,  April  18,  1659. 

I  came  late,  and  found  the  debate,  that  there  should  be  no 
general  councils  without  doors,  without  license,^  and  the  ge- 

does  appear  to  this  Committee,  that  by  an  order  of  September  11, 
1656,  by  the  Lord  Protector  and  his  Council,  the  Marquis  of  Argyle  is 
to  receive  the  moiety  of  the  excise  of  wines  and  strong  water  in  Scot- 
land, not  exceeding  3000/.  a  year,  until  he  shall  receive  12,116/.  13*.  4c/., 
in  full  of  145,400  pounds  Scotch,  with  interest. 

"  And,  by  the  Auditor's  certificate  of  Scotland,  it  appears,  that  the 
Marquis  hath  received,  by  a  particular  order  of  the  Lord  Protector  and 
Council,  1000/.  part  thereof,  and  that  there  remains  11,116/.  13*.  4(/., 
upon  which  the  Council  of  Scotland  hath  given  no  further  order  for  the 
Marquis's  satisfaction. 

"  Resolved,  that  the  consideration  of  this  account,  with  the  papers 
and  vouchers  to  maintain  the  same,  be  referred  to  a  Grand  Committee 
of  the  whole  House ;  and  they  to  report  their  opinion  thereupon,  to  the 
House. 

That  it  be  likewise  referred  to  the  same  Committee,  to  consider 
how  the  charge  of  the  Commonwealth  may  be  retrenched,  and  how 
the  public  revenue  may  be  managed  to  the  best  advantage. 

That  it  be  referred  to  the  same  Committee,  to  consider  of  the  just 
debts  and  charges  of  the  armies  and  navies  of  this  Commonwealtli,  and 
how  the  same  may  be  satisfied. 

"  That  this  House  be  resolved  into  a  Grand  Committee,  on  Monday 
morning  next,  for  this  business.  And  that  Mr.  Speaker  do  then  leave 
the  chair,  accordingly ;  and  that  no  other  business  do  then  intervene." 
Journals. 

*  "  Dr.  Thomas  Clarges"  thus  writes  "  to  Lord  Henry  Cromwell, 
Lord  Lieutenant  of  Ireland,''  April  19,  1659.  ''This  last  week,  our 
consultations  in  Parliament  were,  for  the  most  part,  preparatory  to  mat- 
ters of  accounts,  and  ended  in  a  resolution  to  meet  yesterday,  in  a 
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neral  sense  of  the  House  that  way  inclined.  Sir  Robert  Pj  e 
had  moved  it ;  and  it  was  ordered  before  tliat  none  should 
go  out.'"* 

Lord  Falkland.  You  have  been  a  long  time  talking  of 
three  estates.  There  is  a  fourth  which,  if  not  well  looked  to, 
will  turn  us  all  out  of  doors.  They  have  not  only  made  reso- 
lutions, but  have  had  the  impudence  to  print  them.-(-  I  am 
against  their  meetings,  and  would  have  them  suppressed. 

Grand  Committee^  to  consider  of  our  debts,  and  the  present  necessities 
€f  the  armies,  and  the  ways  of  retrenching  the  charge  of  the  Common- 
wealth, and  improving  the  revenues  thereof.  But  before  this  resolution 
was  put  in  execution,  a  motion  was  made  concerning  the  meetings  of  the 
officers  of  the  armies  in  a  General  Council,  whereby  it  was  said  some 
umbrage  was  put  upon  the  Parliament.''  See  "  Thurloe  State  Papers," 
vii.  657. 

*  "  Resolved,  that  the  door  of  the  House  te  now  shut,  and  that  none 
of  the  members  of  the  House  go  out  of  the  House,  without  leave  in  that 
behalf  first  obtained. 

"  Colonel  Bennet  being  gone  out  of  the  House,  before  the  putting  of 
the  foregoing  question,  it  was 

^'  Resolved,  that  Colonel  Bennet  be  required,  forthwith,  to  attend  the 
service  of  the  House. 

"  Colonel  Bennet,  being  returned  into  the  House,  stood  up  in  his 
place,  and  informed  the  House,  that  he  went  out  of  the  House  for  the 
dispatch  of  some  private  and  particular  aifairs  of  his  own,  which  re- 
quired some  haste  ;  and  that,  having  given  a  dispatch  thereunto,  he  re- 
turned of  his  own  accord,  to  attend  his  duty  and  service  in  the  House, 
without  any  notice  or  knowledge  of  the  service  of  the  House  for  his  at- 
tendance.   With  which  account,  the  House  rested  satisfied."  Journals. 

t  See  infra,  p.  462,  note  J.    "  Mr.  Mordaunt"  thus  writes  to  "  Lord 
Chancellor  Hyde,  April  14,  1659  : — 

The  Remonstrance  then  takes  place,  though  much  against  Crom- 
well's will,  who  told  Fleetwood,  that  it  should  be  suppressed,  and  how<* 
ever,  that  he  would  not  recommend  it  to  the  House.  Upon  this,  the 
officers  met  again,  resolving  to  gain  reputation  by  striking  the  first  blow, 
printed  it  by  public  order  from  themselves. 

"  The  arrears  and  future  securing  their  pay,  gives  the  greatest  rise 
to  the  petition,  which,  at  last,  Cromwell  sent  to  the  House,  \jupra,  p. 
379,]]  and  it  was  read. 

Since  the  petition,  private  Councils  are  very  frequent ;  Lord  Brog- 
hill  every  day  with  Pierpoint  \jupra,  p.  274,  ad Jin.^  or  St.  John.  Thur- 
loe keeps  close  to  his  principle  yet,  for  all  I  can  perceive,  yet  I  have  one 

VOL.   IV.  2  G 
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The  House  was  very  full. 

Sir  John  Lenthall  moved,  and  it  was  ordered  that  letters 
be  brought  in  to  the  Speaker"'s  chair. 

Captain  Baynes.  It  is  not,  judicially,  before  us  that  there 
is  an  army.  Your  army  is  a  main  ingredient  in  your  govern- 
ment. Lose  that,  and  you  lose  all.  Which  one  estate  soever 
have  that,  destroys  the  other  two.  I  would  have  it  examined, 
by  whose  authority  this  general  council  came  together.  I 
doubt  it  was  by  some  that,  seeing  they  cannot  serve  their  turns, 
cry  out  against  them.    It  is  fit  we  should  have  our  share. 

Sir  Arthur  Haslerigge  cried,  Well  moved.  I  was  in  the 
army,  an  officer,  fourteen  years.  Now,  I  am  none.  I  know 
the  grounds  of  this  motion,  and  go  not  precipitately  to  this 
vote.  The  late  Protector  was  general  for  life.  I  question, 
if  any  officer  have  a  legal  commission.  It  may  be,  the  two 
other  estates  are  courting  them.  I  would  have  you  also  to 
court  them,  by  providing  them  pay.  Before  you  pass  any 
vote,  that  implies  to  make  his  Highness  general,  consider 
whether  you  will  have  one  general,  or  several  persons.  Go 
upon  that  which  will  draw  the  affections  of  the  army  after 
you. 

Mr.  Swinfen.  The  scope  of  what  that  gentleman  discourses 
is,  that  he  is  against  the  Protector's  being  general.  His  argu- 
ment is  also  against  your  being  general.  '  I  perceive,  by  him, 
the  army  are  divided  about  who  shall  be  general,  before  you 
have  determined  any  thing  about  it.  For  that  very  reason  I 
am  against  these  general  meetings.  I  hope  there  will  be  no 
negative  upon  this,  that  no  council,  while  you  sit,  shall  sit 
without  your  leave. 

They  are  no  military  council.  This  is  a  council  directly 
contrary  from  a  council  of  war.    It  is  not  known  to  the  laws 

observes  him  near.  I  wish  I  may  be  deceived,  and  that  the  advertise- 
ment your  Lordship  had,  prove  true.  If  it  does,  Cromwell  may  be 
brought  about. 

Mr.  Henchman,  \jsupra,  pp.  4-24,  425,  ad  Jin.'2  will  settle  in  my 
house,  if  the  King  command  him ;  so  long,  at  least,  as  this  affair  hangs 
in  suspense."    See  "  Clarendon  State  Papers,''  iii.  451,  452. 
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of  war,  nor  to  the  laws  of  the  nation.  The  title  of  the  council 
runs  to  meet  the  title  of  the  Parliament  of  the  Commonwealth 
of  England,  Scotland,  and  Ireland.  This  will  rather  be  a 
dishonour  to  your  votes.  I  see  no  need  of  it.  The  danger  is 
a  great  deal.  It  fills  the  people  with  fear.  People  talk, 
what  will  become  of  the  Parliament  ?  It  weakens  the  repu- 
tation of  the  Parliament.  After  the  meeting  of  the  officers, 
the  next  may  be  that  of  the  common  soldiers.*  Every  mem- 
ber has  his  proper  office  in  political  as  well  as  natural  bodies. 
They  meet  to  serve  one  or  other.  It  is  fit  you  should  know 
them.    They  are  both  unnecessary  and  dangerous. 

Mr.  Reynolds.  I  never  had  any  hand  in  councils  without 
doors.  I  never  went  along  with  them.  I  abhor  the  thought 
of  it.  I  am  also  against  all  other  councils  and  meetings,  such 
as  were  to  constitute  a  Parliament.  I  would  have  the  grounds 
of  this  general  council  examined.  You  are  upon  a  tender 
point,  and  it  must  be  well  handled.  When  your  army  was  at 
Saffron  Waldon,  drawing  up  hither,  I  was  for  tenderness  then, 
and  to  qualify  them  with  six  weeks'*  pay.  They  wanted  that 
pay,  and  you  know  how  your  vote  was  disobeyed.  Take  heed 
you  take  not  the  thorn  out  of  another'*s  foot,  and  put  it  in 
your  own  wholly.  Let  us  not  disoblige.  You  dismissed  the 
Quakers-|-  not  pleased. 

There  is  nothing  disorderly  in  their  debate,  nor  against  this 
House.    I  hope  they  are  your  favourites. 

In  matters  of  this  danger  or  difficulty,  I  hope  you  will  not 
go  alone,  but  take  in  the  other  House.  Appoint  a  Commit- 
tee to  carry  on  a  conference  with  the  other  House.  If  it  had 
been  so  dangerous  as  is  represented,  surely  we  should  have 
heard  from  the  other  House  ;  they  being  persons  of  integrity, 
and  chosen  to  that  purpose. 

When  the  Cavaliers  swarm,  it  is  not  fit  either  to  disperse, 
or  discontent  your  army.  Ten  Cavaliers  do  you  more  harm 
here  than  forty  in  the  country. 

If  you  pass  it^  so  as  to  look  too  fully  upon  the  army^  and 
not  at  other  meetings  too,  I  doubt  I  shall  give  my  negative  to 


*  See  supra,  p.  388,  note.  f  supra,  p.  446. 
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this.  If  you  pass  this  vote,  pass  it  as  generally  as  you  can, 
and  let  the  other  House  either  begin,  or  follow  you. 

Mr.  Serjeant  Maynard.  I  am  sorry  to  see  wise  men  so 
tender  in  this  point.  You  must  not  do  so  much  as  a  mouse. 
I  would  have  plain  English  spoken.  You  give  no  cause  of 
jealousy.  As  to  the  point  of  pay,  you  go  as  fast  on  as  such 
councils  can.  I  shall  not  make  any  inference  from  those  re- 
monstrances. Pluck  the  wicked  out  of  their  places.  It  comes 
at  last  to  you.  Lord  have  mercy  upon  us,  if  we  cannot  speak 
to  our  army,  to  go  to  their  stations  and  their  charges,  but  we 
must  discontent  and  disoblige  them  ! 

If  your  army  be  an  "  ingredient  in  your  government,"  I 
hope  he^  meant  better  than  he  spoke  ;  for,  if  so,  they  sit 
among  us.  It  was  told  you  there  were  but  seven  officers,  I 
was  there  when  there  were  eleven,  and  Mr.  Peters-J*  to  boot. 
What  work  were  they  doing  ?  Surely  something  ?  Why 
should  not  they  go  into  the  country  to  look  to  the  Cavaliers  ? 
It  is  said  there  is  a  council  among  us.  I  cannot  believe  it, 
that  we  do  go  along  with  this  council  without  doors. 

*  Captain  Baynes,  supra,  p.  450. 

t  Probably  as  chaplain:  see  vol.  i.  p.  244 ;  ii,  346;  iii.  110,  notes. 
To  Hugh  Peters  had  been  entrusted  the  Library  of  St.  James's.  Some 
of  its  curious  contents  are  discovered  in  the  following  advertisement: — 

"  Tuesday,  February  1,  16.58-9.  Workmen  being  employed  for  repairs 
of  the  house  of  St.  James's,  and  some  part  of  the  leads  over  the  library 
there  being  to  be  amended,  some  idle  persons  and  youths  took  an  op- 
portunity to  get  into  the  library,  where  they  found  good  store  of  medals, 
some  of  gold,  others  of  silver,  the  rest  of  brass  ;  which,  for  their  rarity 
and  antiquity,  had  formerly  been  collected,  and  were  still  preserved 
there.  This  they  took  to  be  treasure,  and  seized  it  as  prize,  divers  of 
them  filling  their  pockets ;  some  of  which  were  apprehended  before  they 
could  get  away,  and  are  since  committed  to  the  Gatehouse  ;  by  which 
means,  many  of  the  medals  are  recovered,  and  more  it  is  hoped,  will  be. 
But  many  are  like  to  be  lost,  unless  such  persons  as  by  accident,  shall 
have  a  view,  be  pleased  to  discover  them.  These  are,  therefore,  to  de- 
sire all  goldsmiths  and  other  persons  whatsoever,  that  in  case  such 
things  shall  be  offered  to  them,  they  would  take  care  to  apprehend  the 
parties,  and  give  notice  thereof  to  Mr.  Hugh  Peters,  at  Whitehall." 
Mercurius  PoUticus,  No.  552. 
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Mr.  Hungerford,  You  ought  not  to  suffer  any  without 
doors  to  make  a  descant  uporr  your  resolutions.  I  am  for 
your  declaration,  and  withal  to  vote  that  all  the  persons  of 
the  other  House  that  were  at  that  general  council,  shall  be 
disabled  from  sitting:  in  the  other  House  this  Parhament.  I 
wish  you  had  always  done  so.  Much  of  your  mischief  had 
been  prevented,  that  has  come  upon  you.  I  wondered  to  see 
this  remonstrance  abroad.* 

Mr.  Scot.  Either  there  is  nothing  in  it,  or  more  in  it  than 
we  know  :  otherwise  the  gentleman  that  would  have  given  us 
an  account  of  their  debate  would  not  have  been  taken  down. 
It  is  no  secret,  no  new  thing,  the  meeting  of  the  officers. 

Is  not  this  to  expose  your  army  to  assassination,  all  Eng- 
land over.  Disperse  them,  and  you  will  keep  the  CavaHers 
together. 

It  can  never  be  policy  to  distrust  those  you  are  obliged  to 
trust.  I  profess  I  was  no  more  knowing  of  what  was  done  to 
the  House  in  48.  It  is  a  paracelsiant  remedy,  that  may  kill 
as  well  as  cure,  I  was  never  at  Wallingford  HouseJ  nor 
Whitehall  since  you  sat,  and  why  shall  I  go  ? 

A  Declaration  was  passed  to  make  the  army  traitors.  Some 
few  of  us  were  against  it,  and  moved  how  will  you  bring  them 
to  justice  unless  you  will  raise  another  army.  You  were  fain 
to  eat  that  vote  next  day. 

Confidence  is  better,  in  that  case,  than  jealousy.  It  was 
Alexander's  case.  A  potion  was  offered  to  him,  and  a  letter. 
He  durst  not  refuse  the  potion,  but  gave  the  physician  the 
letter.§     So  was  his  confidence   better  than  his  jealousy. 

*  See  supra,  p.  449,  note  t. 

t  Referring  to  the  daring  medical  practice  of  Paracelsus,  a  very  eccen- 
tric physician  of  the  sixteenth  centfiry. 

X  The  residence  of  Fleetwood.  Describing  the  conduct  of  "  Lambert, 
the  great  favourite  of  the  army,"  prior  to  the  calling  of  this  Parliament, 
Hobhes  says : — "  He  and  the  rest  of  the  officers  had  a  Council  at  Wal- 
lingford House,  where  Fleetwood  dwelt,  for  the  dispossessing  of  Rich- 
ard.''   Behemoth,  (1682,)  p.  316 ;  Maseres's  Tracts,  (1815,)  ii.  640. 

§  See  Plutarch.  Sir  Richard  Steele,  in  the  Taller,  No.  208,  proposes 
this  scene,  as  a  fine  subject  for  ^'  a  history  piece." 
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There  was  another  instance  of  a  troop  that  charged  without 
their  regiment.    They  were  bid  not  to  be  too  hasty. 

The  Protector  did  not  complain  of  any  danger  in  the  peti- 
tion, when  he  sent  the  letter  and  the  remonstrance.  The 
printed  paper*  says,  he  read  it  with  all  candour. 

There  is  a  "  good  old  cause. "f  If  their  meetings  be,  to 
manage  that,  I  shall  not  be  against  them  ;  while  their  coun- 
sels are  in  subordination  to  you. 

The  soldiers  sell  their  arrears  at  the  same  rate  as  debentures. 

You  deal  with  them  as  you  do  with  the  Quakers.  Because 
of  them,  and  because  of  these  meetings,  you  must  strengthen 
the  hands  of  the  single  person. 

I  would  have  a  Committee  to  confer  with  the  other  House. 

Mr.  Steward.  I  hope  it  will  not  be  to  your  prejudice,  to 
prevent  their  meeting,  but  for  your  and  their  service.  Now 
they  have  represented  their  grievances,  it  must  be  considered 
what  they  meet  for.    It  will  concern  you. 

1.  In  your  honour.  The  people  rumour,  as  if  they  were  a 
rod  over  your  heads.    Those  are  the  people's  apprehensions. 

2.  In  your  safety.  It  was  said,  your  army  was  a  balance. 
It  is  vain  to  endeavour  to  balance  the  other  two  estates.  If  a 
fourth  estate,  it  is  no  balance  at  all. 

3.  For  your  service.  That  they  may  be  better  in  their 
stations.  Some  of  these  are  a  hundred  miles  off.  They  may 
be  more  serviceable  in  suppressing  the  enemy  in  their  own 
countries.  I  would  have  you  transact  with  the  other  House 
in  this ;  but  not  by  way  of  a  Committee.  Pass  this  Declara- 
tion, and  send  it  there  for  their  concurrence. 

Mr.  Chaloner.  The  Protector  is  to  govern  by  your  ad- 
vice. We  have  heard  nothing  of  it.  I  hear  commissions  are 
granted.  There  is  no  such  danger.  It  was  said,  when  Colo- 
nel Bennet  went  out,^  he  went  to  fetch  in  the  army. 

Sir  Arthur  Haslerigge.  When  I  have  spoken  my  mind,  I 
care  not  what  becomes  of  me.    This  question  is  not  for  your 


*  See  supra,  p.  449,  note  f.  t  See  Ibid.  j).  388,  note. 

X  See  Ibid.  p.  U9,  note  *. 
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service  at  this  time.  I  doubt  here  is  more  in  the  bottom  of 
It  than  appearances.  I  wish  it  may  tend  to  the  peace  of  the 
nation. 

It  was  cried,  he  had  spoke. 

I  am  sorry  to  see  the  spirit  of  this  House  so  froward,  as  not 
to  have  patience  to  hear  men  speak.  God  will  not  bless  it. 
There  is  great  struggling  without  doors  where  the  militia 
shall  be.  We  hear  there  are  endeavours  to  grant  new  com- 
missions. How  comes  it,  that  you  hear  not  of  it  ?  We  go 
in  the  dark,  and  if  we  go  suddenly  about  it,  it  may  be  a 
bloody  vote.  I  will  manifest  it  to  the  world,  that  I  have  no 
thing  but  the  public  good  in  my  eye.  If  you  be  forewarned 
of  it,  and  do  not  prevent  it,  I  am  discharged. 

Let  us  take  in  the  other  House  in  this  great  business,  lest 
you  pass  a  vote  that  may  destroy  posterity.  If  ill  conse- 
quences come,  upon  a  sudden  vote,  let  it  not  solely  proceed 
from  you,  lest  you  bear  the  blame  of  all.  I  abhor  all  cabals 
without  doors.  I  am  not,  nor  ever  was,  of  them.  Let  us 
have  a  conference  with  the  other  House,  and  some  members 
of  the  army,  to  understand  the  bottom  of  this.  I  hear  this 
general  Council  was  called  by  his  Highness. 

Colonel  Terrill.  I  have  looked  upon  all  transactions  since 
48,  as  upon  a  military  power.  I  am  as  much  against  the  im- 
posing upon  you,  as  any  man  ;  but  I  fear  the  like  conse- 
quences as  former  votes  of  this  kind  have  had.  What  power 
have  we  to  enforce  our  votes  ?  Be  very  wary  of  proceeding 
suddenly.  Many  of  the  other  House  are  concerned,  that 
know  more  than  we.  It  does  not  appear  that  tlie  army  are 
under  any  command.  I  commend  their  submission.  It  is  a 
loose  army.  They  cannot  be  called  to  any  account,  as  sol- 
diers ;  but  only  as  private  persons.  The  great  end  of  their 
meeting  is  but  to  choose  their  masters.  I  have  no  such  fears 
as  is  moved.  Therefore  the  Protector  had  power  to  name  his 
successor,  but  not  to  name  the  general.  I  would  have  a  consul- 
tation with  the  other  House  by  a  Committee.  Your  army  is 
a  loose  army. 

Colonel  Birch.  All  the  arguments  against  it  make  me  for 
it.    I  would  not  have  it  a  bloody  vote,  and  therefore  would 
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have  it  pass.  You  hear  what  their  discourse  is ;  who  shall 
be  their  general,  or  whether  they  be  under  any  command  ? 
Ill  consequences  will  follow,  if  unobviated.  They  cannot  but 
be  bloody.  That  of  the  army's  arrears ;  I  wonder,  when 
I  moved  it  two  or  three  times  on  Saturday,  that  the  arrears 
might  be  included  in  your  vote,  those  that  were  so  much 
against  it  then,  are  now  for  it. 

Such  a  paper  I  have  in  my  hand  as  never  was  known.  A 
paper  signed  by  the  foot  soldiers  of  Pride's  regiment,  above 
three  hundred.*    Their  meeting  Vv'ill  be  next. 

Here  are  several  officers.  If  they  disliked  this  declaration, 
they  would  speak  against  it ;  but  I  hear  none, 

I  desire  that  you  would  put  it  to  the  question.  The  paper 
was  a  printed  petition  directed  to  his  Excellency  the  Lord 
Fleetwood,  and  signed  by  all  the  foot  soldiers,  &c.  It  was 
never  done  before  :  a  very  ill  precedent.  If  officers  begin,  sol- 
diers follow. 

Mr.  Annesley,  There  is  no  resentment  in  his  Highness's 
letter,  of  the  remonstrance,  nor  of  their  meeting.  If  they 
had  not  been  called  by  him,  why  did  not  he  take  notice  of  it  ? 
This  should  receive  our  tenderness.  Also,  I  would  have 
your  vote  pass  by  authority.  Let  nothing  go  single.  Have 
the  concurrence  of  the  three  estates  in  it. 

If  you  restrain  public  meetings,  you  must  also  private, 
wherein  were  more  danger.  If  you  send  them  into  the 
country,  before  you  settle  where  the  chief  command  shall  be, 
this  may  inflame  them  in  the  country,  and  infuse  those  prin- 
ciples that  are  sown  abroad. 

Let  us  not  part  with  our  share  of  the  militia.  The  militia 
is  going  after  the  purse.*j-  Refer  it  to  a  Committee  presently  to 
prepare  a  question  that  may  save  your  share  in  the  militia  ; 
that  your  claim  may  appear,  and  no  implication  be,  that  you 
intend  to  give  it  to  another. 

The  question  was  put  in  the  affirmative,  that  during  the 

*  Six  hundred  and  eighty.    See  supra,  p.  388,  note. 
-j-  Referring,  I  suppose,  to  the  perpetual  income  of  the  Protector.  See 
supra,  p.  435. 
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fitting  of  the  Parliament,  there  shall  be  no  general  council 
or  meeting  of  the  officers  of  the  army^  without  the  direction, 
leave,  and  authority  of  his  Highness  the  Lord  Protector,  and 
both  Houses  of  Parliament. 

Sir  Henri/  Vane  then  stood  up. 

Mr.  Lobb  standing  up,  he  gave  him  way.  He  made  a 
great  deal  of  stuff  against  the  question,  and  compared  sending 
them  to  their  stations  with  sending  the  Quakers  home.  It 
was  an  ill  answer  to  their  petition. 

Colonel  Allured.  I  cannot  in  conscience  be  silent.  Will 
you  put  away  your  friends,  and  hug  your  enemies  ?  First, 
purge  your  own  House  of  Cavaliers. 

Mr.  Jenkinson  and  others  moved  to  name  them,  or  else  give 
satisfaction  to  the  House. 

Colonel  Allured.    I  will  name  them,  if  you  command  me.* 

Colonel  Eyre  and  Mr.  Trevor  moved  not  to  interfere  at  this 
time  with  the  debate,  but,  according  to  the  ancient  orders  of 
the  House,  to  put  it  oft'  till  this  debate  was  over,  and  let  the 
expression  be  entered,  and  that  gentleman  will  be  concerned 
to  name  them  in  a  fitter  season.    So  it  was  waved. 

Colonel  Allured  went  on  with  his  motion,  and  concluded  for 
a  conference. 

Lieutenant-general  Ludlow.  I  move,  not  to  enrage  your 
friends,  and  encourage  your  enemies.  Many  of  the  officers 
are  solicitous  about  that  purchase  of  the  forests  for  their 
arrears. 

Sir  Henry  Vane.  Those  that  know  the  danger  better  than 
I,  haply  may  have  more  reason  to  press  on  this  vote.  This, 
it  may  be,  is  considered  on  before.  I  know  nothing  of  it,  and 
therefore  must  take  measure  by  what  is  before  me. 

I  am  as  much  against  councils  without  doors  as  any  man. 
This  council  has  been  owned  by  his  Highness.  It  is  said, 
abroad,  his  Highness  called  them.    If  this  general  council 

*  Cooper,  Annesley,  and  the  other  expectant  courtiers  of  Charles 
Stuart,  now  his  masked  representatives  in  this  Parliament,  must  each 
have  been  ready  to  expect  the  declaration,    Thou  art  the  man !" 

j-  See  supra,  p.  113,  note  %,  ad  Jin. 
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had  raised  the  single  person  to  be  their  general,  it  had  been,  I 
doubt,  too  late  for  you  to  debate  it  here.  Before  you  have 
determined  any  thing  of  the  militia,  for  you  to  engage  in  such 
a  vote,  I  know  not  what  may  be  the  consequence. 

If  the  truth  of  the  matter-of-fact  were  as  represented,  you 
would  not  be  so  forward  in  this  vote.  I  heard  it  abroad,  and 
from  one  in  the  Council  Chamber,  I  am  not  able  to  name  the 
person,  that  the  occasion  of  calling  together  this  council,  was 
by  his  Highness,  on  purpose  to  try  the  officers  if  they  would 
take  commissions  from  him,  exclusive  of  the  Parliament. 

Mr.  Trevor  and  Mr.  Bodurda  moved  that  Sir  Henry  Vane 
explain  those  last  words,  of  what  he  says  he  heard  in  the 
Council  Chamber.  To  amuse  the  House  at  the  end  of  a 
debate,  with  a  report  such  as  this  ! 

Sir  Arthur  Haslerigge  and  Lord  Lambert  moved  to  ascer- 
tain the  words  before  an  order  for  an  explanation.  They  had 
heard  that  Commissions  have  been  offered  to  several  officers. 

Colonel  Okey  instanced  in  one  Colonel  (Briscoe)  who  told 
him  that  commissions  were  provided  for  him  and  his  regiment. 

Upon  this  the  debate  was  waved.  I  question  whether  it 
will  come  on  again. 

Lord  Lambert.  This  is  a  pitiful  point.  If  so,  I  may  say, 
what,  disperse  your  friends  ! 

He  made  a  long  motion  against  the  question,  to  the  same 
purpose  that  has  been  said. 

Leave  was  given  to  Sir  Wilham  D'Oyly  and  Sir  Walter 
Earle  to  go  out. 

Mr.  Solicitor-general.  It  is  confessed  there  is  danger  if 
they  had  agreed  who  should  be  general.  Certainly  he*  would 
not  have  told  you  this  news,  unless  on  good  grounds.  He 
says  his  Highness  called  them.  I  hear  they  were  not  called 
by  him. 

What  can  be  the  end  of  these  meetings  ?  If  you  suffer 
this,  none  knows  what  may  come  of  it.  You  know  what 
adjutatorsf  came  to.  They  were  hard  to  be  suppressed.  We 
know  not  what  may  be  at  the  bottom  of  these  councils. 


*  Sir  H,  Vane. 


t  See  Mr.  Godwin's  Commonwealth ,  ii.  295. 
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If  we  cannot  be  obeyed  in  this,  we  sit  to  very  little  pur- 
pose.   Let  us  give  up  the  buckler. 

I  do  not  imagine  but  that  they  will  obey.  It  is  the  great- 
est jealousy  and  reflection  that  may  He  upon  them.  I  cannot 
believe  it.  Such  meetings  as  those  have  not  been  these 
eleven  years.  Surely  such  an  extraordinary  meeting  must 
have  an  extraordinary  end. 

Mr.  Godfrey.  I  am  for  the  question,  but  not  for  the 
putting  it  now.  (He  instanced  the  case  when  the  Israelites 
got  Jeroboam  to  head  them). 

Tumultuous  meetings  and  petitioning  I  am  against.  They 
are  but  colourable  confusions  at  best.  I  hope  this  is  not 
come  to  that  height.  When  you  have  passed  this  vote,  you 
can  neither,  in  honour  nor  safety  to  yourself  and  the  nation, 
recede  from  it. 

I  fear,  in  the  consequence,  it  will  prove  an  alloAvance 
of  such  meetings  for  the  future.  To  obviate  the  mischief 
that  may  come  upon  Parliament  hereafter,  either  adjourn  the 
debate  till  to-morrow,  or  appoint  a  Committee. 

Sir  Thomas  Wroth.  Let  us  do  like  wise  men,  and  make 
no  votes  but  what  we  shall  be  able  to  give  a  reason  for. 
I  am  such  a  fool  that  I  cannot  give  a  reason  for  it. 

The  question  was  put,  that  this  question  be  now  put. 

Mr.  Speaker  declared  for  the  Yeas. 

Mr.  declared  for  the  Noes. 

The  Noes  went  out. 

Noes  87.    Mr.  Chaloner  and  Mr.  Neville,  Tellers. 
Yeas  163.    Mr.  Boscawen  and  Colonel  Rossiter,  Tellers. 
The  main  question  was  put  and  resolved.-|* 
But,  before  the  question  was  put, 

Mr.  Bodurda  moved,  that  all  the  members  might  be 
called  over. 

They  came  down  accordingly.  Colonel  Allured  excepted, 
for  the  Noes\  but  he  waved,  upon  the  advice  of  Sir  Arthur 
Haslerigge,  and  others. 


*  Blank  in  the  MS. 


I  See  supra,  p.  457. 
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Mr.  Bodurda.  I  move  that  you  refer  it  to  his  Highness 
to  put  this  vote  in  execution. 

Mr.  Swhifen.  I  move  that  you  put  the  question,  that 
none  be  capable  of  command  in  the  army,  until  they  have 
subscribed  not  to  give  any  disturbance  to  the  free  meeting 
and  sitting  of  Parliament. 

Mr.  Annesley  seconded  it. 

Mr.  Jenkinson.  I  am  not  against  this  vote;  for  it  will 
appear  upon  your  books,  that  these  were  the  grounds  of 
your  former  vote,  lest  you  fear  force  upon  you. 

Mr.  Stephens.  For  that  very  reason  I  am  for  the  question. 
It  is  an  undoubted  breach  of  the  privileges  of  Parliament 
for  any  councils  whatsoever  to  meet,  sitting  the  Parliament. 

Colonel  Allured.  Some  members  have  not  right  to  sit 
here.  I  hope  you  will  not  restrain  them  from  interrupting 
such. 

Mr.  Gerrard.  It  is  not  for  any  soldier  to  interrupt  any 
member  here,  whether  he  have  right  or  no.  It  must  be  the 
Parliament  that  must  judge  of  that.  I  wish  he  would  name 
them. 

Mr.  Turner.  My  reason  why  I  was  for  this  question  was, 
lest  we  be  interrupted.  It  is  the  talk  all  over  that  we  shall 
not  be  long  lived,  and  that  Thursday  next  was  designed 
for  it. 

Mr.  Godfrey.    I  fear  your  vote  amounts  to  a  present 
cashiering  of  them,  by  those  words  "  shall  not  subscribe 
add  those  words  "  shall  refuse  to  subscribe." 

Colonel  Clark.  You  have  no  reason  for  this  jealousy. 
That  is  the  rage  of  a  man.  This  diffidence  of  your  friends 
ought  to  be  avoided.  Jealousy  stirs  up  jealousy.  I  had 
rather  have  you  suspect  the  Cavaliers.  You  must  lean  upon 
your  army  for  the  great  part  of  your  safety.  A  little  spark 
may  kindle  a  great  flame.  We  have  known  what  has  become 
of  small  beginnings.    Leave  out  the  word  "  Navies." 

Lord  Falkland.  If  they  mean  us  well,  they  will  not 
disobey  this.  If  they  mean  us  ill,  it  is  more  than  time  we 
should  know  it. 
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The  way  to  keep  the  Cavaliers  out,  is  to  *  our 

friends.  The  army  have  done  well^  it  is  true ;  but  we  cannot 
but  remember  they  have  done  ill ;  pulled  us  twice-|-  out  by 
the  ears. 

Mr.  Chalorier,  I  move  against  the  word  "  Navies."" 
They  are  at  sea  and  seldom  come  to  land,  but  with  sticks. 
Make  your  vote  also,  that  they  shall  not  obey  the  Chief 
Magistrate  in  giving  any  disturbances. 

Mr.  Scot.  I  have  not  confidence  to  give  my  vote  with- 
out my  reason ;  but  it  is  not  for  your  service  to  pass  this 
question. 

Resolved,  that  no  person  shall  have  or  continue  in  any 
command  or  trust,  in  any  of  the  armies  or  navies  of  England, 
Scotland,  or  Ireland,  or  any  of  the  dominions  or  territories 
thereto  belonging,  who  shall  refuse  to  subscribe,  that  he  will 
not  disturb  nor  interrupt  the  free  meetings  in  Parliavnent, 
of  any  of  the  members  of  either  House  of  Parliament,  or 
their  freedom  in  their  debates  and  councils. 

Mr.  Trevor.  I  move  that  his  Highness  be  advised  and 
desired  to  acquaint  the  officers  with  your  vote,  and  that  they 
would  repair  to  their  commands.;}: 

Colonel  Birch.  I  move  for  a  Declaration  to  be  speedily 
brought  in,  to  send  the  Cavaliers  twenty  miles  from  London. 

Mr.  Turner.  The  first  thing  you  do,  take  care  to  pay  the 
soldiers  their  arrears. 

Captain  Clayton.  Take  off  the  retrenchment  of  the  pay  of 
the  common  soldiers,  which  was  taken  off*  three  years  since. 

*  Blank  in  the  MS.  perhaps,  secure. 

t  Probably  referring  to  1648  and  1653.    See  vol.  ii.  p.  85,  notef. 
X  "  Dr.  Clarges''  thus  writes  "  to  Lord  Henry  Cromwell/'  April  19, 
1659. 

Yesterday,  his  Highness  sent  for  all  the  officers  of  the  army,  and 
commanded  them  to  their  several  charges,  to  which  I  hope  they  will  give 
a  ready  obedience ;  but  to-morrow  was  a  day  they  had  formerly  ap- 
pointed to  meet ;  and  some  suspect  they  will,  notwithstanding  his 
Highness's  commands  or  our  votes  ;  but  I  hope  and  believe  the  con- 
trary."   See  "  Thurloe  State  Papers,"  vii.  658. 
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Lord  Falkland  I  move  that  Colonel  Allured  name  the 
persons,  &c.* 

Mr.  Bodurda.  I  move  that  Mr.  Stephens,  who  moved 
this  first,  may  carry  these  votes  to  the  other  House  for  their 
concurrence. 

Resolved,  that  the  concurrence  of  the  other  House  be 
desired  to  these  votes ;  and  that  Mr.  John  Stephens  do  carry 
the  same  to  the  other  House  for  their  concurrence.f 

Mr.  Trevor.  I  move  that  you  do  justice  to  the  army,  by 
taking  speedy  course  for  the  arrears  of  the  army,  and  pro- 
viding something  for  their  present  subsistence. 

Mr.  Scot.  I  move  that  your  Speaker  forbear  the  Chair ; 
and  let  nothing  intervene,  if  you  intend  to  have  any  fruits  of 
your  Grand  Committee. 

Resolved,  that  this  House  will  take  into  consideration, 
to-morrow  morning,  how  the  arrears  of  the  armies  and  navies 
may  be  speedily  satisfied. 

Mr.  Heioley.  It  is  said  we  have  disappointed  our  friends, 
and  encouraged  our  enemies. 

I  rise  to  second  that  motion,  that  a  Committee  be  ap- 

*  See  supra,  p.  457.  De  te  fahula  narratur,  would  have  been  a 
suitable  answer  to  this  demand.  See  vol.  iii.  p.  25,  note.  Yet  Lord 
Falkland,  [jupra,  p.  449,^  could  perceive  and  reprove  "  the  impudence" 
of  the  council  of  officers  ! 

A  few  days  after  this  daring  motion  of  his  Lordship,  a  spy  and  agent 
of  Charles  Stuart,  in  London,  Mr.  Broderick,"  thus  writes^  "  to  the 
King,  May  4,  1659. 

"  I  am  employed  by  my  Lord  Falkland,  Mr.  Howe,  Mr.  John 
Talbot,  Ralph  Delaval,  and  many  others,  who  intend  to  rise  in  Oxford- 
shire, Gloucester,  Warwick,  and  the  north,  to  negotiate  for  them,  and 
to  procure  from  time  to  time  your  Majesty's  orders ;  which,  with 
all  loyalty,  they  will  obey."  See  An  Original,"  in  "  Clarendon  State 
Papers,"  iii.  461. 

f  "  Dr.  Clargesto  H.  Cromwell,  April  19.  I  am  told,  the  other  House 
was  in  a  great  consternation  upon  receipt  of  these  resolutions  of  ours, 
and  were  so  high,  as  many  moved  to  lay  them  aside ;  and  it  was  carried 
but  by  one  voice  in  the  contrary,  which  I  somewhat  admire  ;  for  without 
doubt,  if  they  disagree  with  us  in  these,  a  farther  transaction  may 
be  doubtful."    See  "  Thurloe  State  Papers,"  vii.  652. 
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pointed  to  prepare  a  Declaration  to  require  all  the  Cavaliers  to 
go  twenty  miles  out  of  town. 

Colonel  Clark.  I  would  not  have  the  army  and  the 
Cavaliers  linked  together.  I  am  for  the  question ;  but  put  it 
off*  two  or  three  days. 

It  is  time  to  put  a  stop  to  the  Cavaliers.  Sir  John 
Carter,  was  shot  in  the  shoulder  last  night  by  a  crew  of 
them.^  This  is  like  kissing  one's  mouth,  and  biting  off*  the 
nose. 

The  House  being  informed  that  divers  that  have  been 
in  arms  against  the  Parhament,  and  other  dangerous  per- 
sons, have  resorted  of  late  to  the  City  of  London  and  parts 
adjacent. 

Resolved,  that  it  be  referred  to  a  Committee,  to  propose 
some  effectual  way  how  his  Highness,  the  Parliament,  and 
the  nation,  may  be  secured  against  any  attempt  from  them. 
viz.  Colonel  Birch  and  twenty-eight  more,t  or  any  three 
of  them,  to  meet  this  afternoon  in  the  Speaker's  Chamber, 
at  six. 

Resolved,  that  it  be  referred  to  Mr.  Serjeant  Maynard, 
Mr.  Attorney-general,  and  Mr.  Solicitor-general,  to  prepare 
and  bring  in  a  Bill  for  the  indemnifying  of  such  persons 
as  have  served  the  Commonwealth. 

The  House  sat  till  almost  five  o'clock  :  so  that  no  Com- 
mittees sat,  save  that  in  the  Speaker's  Chamber,  to  prepare  a 
Declaration  against  the  CavaHers  staying  in  town. 

The  Committee  for  lame  soldiers  met.  Lord  Fairfax, 
T.  B.,  and  others,  and  adjourned  till  Wednesday,  at  three. 

*  In  "  the  humble  representation  and  petition  of  the  field-officers  and 
captains  of  the  several  regiments  of  the  trained  bands  of  the  City  of 
London,  presented  to  his  Highness,  at  Whitehall,  April  20,"  they  com- 
plain of  "  that  late  desperate  pistolling  of  an  honourable  member  of  the 
present  Parliament.   Mercurius  Politicus,  No.  563,  p.  381." 

t  Among  these  were  Sir  Henry  Vane,  and  those  "  good  men  and 
true,"  Mr.  Bodurda,  Mr.  Edward  Turner,  Lord  Falkland^  Sir  George 
Booth,  and  Mr.  Annesley. 
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Tuesday,  April,  19,  1659. 

Resolved,  that  all  bonds  taken  of  English  merchants  for 
any  duty  to  be  paid  by  them,  by  virtue  of  the  late  Act 
of  Parliament,  giving  license  for  transporting  fish  in  foreign 
bottoms,  for  any  fish  laden  by  any  such  English  merchants, 
lading  any  fish  in  the  bottoms  of  this  Commonwealth,  and 
manned  with  the  people  of  the  same,  be  made  void,  and 
delivered  up  to  the  respective  persons,  who  have  entered  into 
any  of  the  said  bonds,  their  heirs  or  assigns,  to  be  cancelled. 
And  that  all  recognizances  entered  into  his  Highnesses  Ex- 
chequer, by  any  persons,  upon  any  writ  or  writs  of  delivery, 
issued  out  of  the  said  Court,  for  restoring  any  fish,  or  ships 
laden  by  English  merchants,  in  any  of  the  bottoms  of  this 
Commonwealth,  and  manned  with  the  people  of  the  same,  for 
non-payment  of  the  duty  by  the  aforesaid  Act,  appointed  to 
be  paid  by  Englishmen,  be  likewise  made  void  and  cancelled. 

Mr.  Annesley  reported  from  the  Committee  appointed  to 
attend  his  Highness,  touching  Lady  Worcester ;  that  his 
Highness  was  pleased  to  give  the  Committee  this  answer; 
that  he  assured  him  the  House  had  considered  of  her  interest, 
and  that  himself  was  therewith  satisfied,  and  did  take  notice 
of  the  orders ;  and  would  give  speedy  direction  for  her  satis- 
faction accordingly. 

He  also  reported  from  the  Committee  appointed  to  pro- 
pose an  effectual  way  for  security  against  the  Cavaliers. 
A  Declaration  requiring  all  such  persons  to  depart  the  cities 
of  London  and  Westminster,  and  late  lines  of  communication, 
by  the  space  of  twenty  miles.  The  which  was  read  first 
intirely ;  and  afterwards,  in  parts. 

The  preamble  was  first  read,  and  upon  the  question, 
assented  unto.* 

I  came  late,  and  found  the  House  in  debate  upon  the  De- 
claration to  send  the  dangerous  Cavaliers  twenty  miles  out  of 
London,  till  the  20th  of  October. 


*  MS.  and  Journals. 
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Several  amendments  were  offered  to  it.  Some  offered 
that  in  case  of  their  contempt  of  the  Declaration,  they  might 
forfeit  a  third  part  of  their  estates ;  but  all  this  was  waved, 
and  a  great  deal  more. 

Some  thought  it  was  very  wide,  and  too  loose.  Sir  Arthur 
Haslerigge  and  Sir  Henry  Vane,  never  meddled  in  it.  Mr. 
Annesley  was  the  most  active  ;  but  to  qualify.^ 

While  this  was  in  debate,  Mr.  Stephens,  accompanied  with 
about  thirty  or  forty  members,  went  to  the  other  House,  foi 
their  concurrence  to  the  votes  passed  yesterday,  touching  the 
meetings  of  the  officers. 

We  were  presently  called  in  by  the  Usher  of  the  Black 
Rod ;  and  the  Lords  came  to  the  bar  after  the  same  cere- 
mony, as  before. 

Mr,  Stephens  opened  the  votes,  how  that  the  knights,  citi- 
zens, &c.  took  notice  of  the  general  meetings  of  the  officers, 
and  had  made  these  votes  against  them,  which  he  read  and 
concluded  "  whereunto  they  humbly  desire  your  concurrence." 

This  word  "  humbly,"  was  a  little  too  far,  and  too  many 
legs  were  made. 

Mr.  Grove  did  manage  his  message  otherwise. 

We  were  presently  called  in  again,  and  received  this 
answer  from  them,  that  they  will  take  the  same  into  con- 
sideration, and  return  an  answer  thereunto  by  messengers 
of  their  own. 

Mr.  Stephens  reported  this  answer  from  the  other  House. 

It  seems  they  put  it  to  the  question,  whether  it  should  be 
debated ;  and  it  was  resolved  to  be  debated,  and  carried  but 
by  one  vote.    Else  it  had  slept  I  know  not  how  long. 

Resolved,  that  this  House  doth  agree  to  this  Declaration, 
as  amended. 

Resolved,  that  this  House  do  determine  of,  and  give  their 
judgment  in,  the  cause  between  Mr.  Henry  Neville,  and  Mr. 
Strowde,  late  Sheriff  of  the  County  of  Berks,-|-  on  Saturday 
next.J 

*  To  disguise  his  engagements  for  Charles  Stuart,  is  probably  here 
intended.  f  See  vol.  iii.  pp.  51 — 54. 

X  This  Parliament  expiring  on  the  previous  day,  the  cause  was 
VOL.  IV.  9,  n 
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Sir  Arthur  Haslerigge  reported  from  the  Committee  of 
Trade. 

Resolved,  that,  after  the  ending  of  this  present  week,  the 
Grand  Committee  for  Grievances  and  Courts  of  Justice,  do 
sit  on  every  Thursday,  and  on  every  Friday,  in  the  afternoon, 
weekly  ;  and  that  the  Grand  Committee  for  Trade  do  sit 
and  meet,  on  every  AVednesday,  in  the  afternoon,  weekly. 

Mr.  Scawen  reported  from  the  Committee  for  inspecting 
into  the  accounts  and  revenue  of  the  Commonwealth,  a  col- 
lection of  what  debts  are  owing  to  the  Commonwealth,  and  of 
money  in  cash,  and  of  monies  received  by  the  Treasurer 
of  the  Navy,  for  the  supply  of  this  year's  service  out  of  the 
Customs  and  Excise,  unto  March  25,  1659,  and  since  the 
report  delivered  in  to  the  House,  from  the  same  Committee  of 
the  debts  of  the  Commonwealth,  which  sum  of  money  will 
lessen  the  debt  of  the  Commonwealth  for  so  much  as  they 
come  unto.  The  whicli  Report  was  delivered  in  writing  at 
the  table  and  read.^ 

Resolved,  that  this  paper  of  debts  owing  to  the  Corn- 
brought  before  the  restored  Long  Parliament,  June  3rcl  and  4th,  and  by 
them  referred,  Jan.  27,  1659-60,  "  to  be  heard  and  determined  by  the 
Judges  and  Barons  of  the  Exchequer."    See  Journals. 

£.     s.  d. 


*  "By  the  Farmers,  Sub-Commissioners,  and  others, 
employed  in  the  Excise,  from  the  year  1 649  to  the  last 


of  i\Lirch  1659  .... 

41,761 

19 

2 

"  By  the  Fanners  of  the  Excise  of  Beer  and  Ale, 

and  inland  commodities,  due  March  25,  1659 

150,704 

14 

8 

"  By  Mr.  Noell,  upon  his  farm  of  the  Custom  of 

Sea-Coal,  due  March  25,  1659 

12,000 

0 

0 

By  the  Compounders  for  new  buildings 

46,254 

9 

5^ 

"  By  Receivers-general,  by  estimate,  due  March  25, 

1659               .             .     '  . 

25,000 

0 

0 

By  Monies  paid  out  of  the  Customs  and  Excise,  to 

the  Treasurer  of  the  Navy,  before  ]March  25,  1659 

70,229 

6 

H 

"  In  Cash,  in  the  hands  of  the  Treasurer  at  "War  . 

3717 

18 

0 

"  In  Cash,  in  the  hands  of  the  Customers  on  March 

25,  1659  ..... 

9272 

7 

"  The  whole  sum 

358,940 

14  \0\ 

Journals-. 
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mon wealth,  be  referred  to  the  consideration  of  a  Grand  Com- 
mittee of  the  whole  House  ;  who  are  also  to  consider  how  the 
arrears  of  the  Armies  and  Navies  may  be  speedily  satisfied. 

Resolved,  that  the  House  be  forthwith  resolved  into  a 
Grand  Committee  to  consider  of  the  premises,  and  also  con- 
cerning the  particulars  and  the  accounts  reported  by  Mr. 
Scawen  on  Saturday  last,*  and  other  particulars. 

Mr.  Speaker  left  the  chair. 

Mr.  Reynolds  took  the  chair. 

Mr.  Speaker  resumed  the  chair. 

Upon  the  report  of  Mr.  Reynolds, 

Resolved,  that  the  Grand  Committee  of  the  whole  House 
have  leave  to  sit  upon  the  business  referred  to  them,  to-mor- 
row morning,  at  eight  o''clock,  and  that  Mr.  Speaker  do 
then  forbear  coming  to  the  chair  until  eleven  o'clock ;  till 
which  time  the  House  is  adjourned. 

The  House  rose  at  one  o'clock. *!- 

The  Committee  of  Privileges  sat. 

Mr.  Hezoley  was  in  the  chair. 

It  was  upon  the  business  of  South wark,  between  Thomp- 
son and  Lenthall,  and  a  brewer.  Colonel  Rich  and  others ;  a 
very  foul  election.  Thompson  sits,  the  brewer  is  dead,  Len- 
thalFs  election  voted  null,  and  so  I  think  will  the  whole  be. 

Baynes  managed  it  for  Rich.  Mr.  Hewley  tells  me  Baynes 
is  a  most  plundering  fellow. 

The  Committee  for  Mr.  Serjeant  Wylde  against  Lord 

*  See  supra,  p.  447. 

t  Dr.  Clarges  thus  writes  to  Lord  Henry  Cromwell,  April  19,  1659:— 
^*  Doctor  Petty  Qsee  supra,  pp.  247,  248^  this  day  sate  in  the  House, 
and  upon  Thursday  next  he  intends  to  give  a  general  answere  to  the 
charge  against  him.    I  have  made  many  of  our  steadiest  men  favourable 
in  their  opinions  of  him,  and  am  not  much  diffident  of  our  good  successe, 
to  which  all  my  endeavours  shall  be  contributed."    See  "  Thurloe  State 
Papers,"  vii.  658. 
Colonel  Bampfylde  to  Secretary  Thurloe,  Apriri9,  1659  : — 
I  told  your  Lordship  concerning  the  listing  of  some  of  the  levelling 
party.    I  am  confident  it  is  true.    I  have  put  one  to  get  in  amongst 
some  of  them,  in  Southwark,  to  discover  what  he  can ;  and  I  shall  give 
you  an  account  thereof."    Ihid.  p.  659. 

2  H  2 
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Widdrington*  sat  in  the  Inner  Court  of  Wards,  and  heard 
Wylde's  title. 

Mr.  Bacon  was  in  the  chair. 

The  Committee  for  ministers'  maintenancef  met  and  ad- 
journed till  Thursday. 

The  Committee  for  Wales+  sat  in  the  Exchequer  Chamber. 
Lord  Lamberf  s  Coramittee§  sat  in  the  Court  of  Wards. 


Wednesday,  April  20,  1659. 

The  term  began.  I  was  to  see  Captain  Lister,  and  Cousin 
Ja:  in  Fleet  Street,  Mr.  H.  not  come  thither,  was  expected  last 
night.  I  visited  the  Countess  of  Hatton,  and  Justice  Low- 
ther's  widow. 

This  morning  the  House  was  in  a  Grand  Committee. 
Mr.  Heynolds  was  in  the  chair. 
Query,  what  was  done.|| 

The  other  House  sat  till  six  at  night  upon  debate  of 


*  See  supra,  p.  438.  f  See  ihid,  p.  421. 

X  Ibid.  p.  327.  §  Ibid.  p.  309,  note  t 

II  Upon  the  report  of  Mr.  Reynolds,  from  the  Grand  Committee, 
concerning  the  revenue  and  debts  of  the  Commonwealth, 

Resolved,  that  it  be  referred  to  the  Committee  for  Inspecting  the 
Accompts  and  the  Revenue  of  the  Commonwealth,  to  consider  how  the 
several  debts  mentioned  in  the  accompt,  stated  March  30,  1659,  amount- 
ing to  41,761/.  19^.  2d.  due  and  owing  by  the  Sub-Commissioners  and 
Farmers  of  the  Excise,  may  be  forthwith  brought  in,  and  paid  into  the 
receipt  of  the  Exchequer. 

"  Resolved,  that  the  House  be  resolved  into  a  Grand  Committee,  on 
Friday  morning  next,  to  take  into  further  consideration  the  matters  re- 
ferred to  a  Grand  Committee,  concerning  the  revenue  and  debts  of  the 
Commonwealth."    MS.  and  Journals. 

Westminster,  April  20.  The  House  spent  most  part  of  the  day  in  a 
Grand  Committee,  about  the  raising  of  monies  for  the  public  occasions 
of  the  Commonwealth."    Mercurius  PoUticus,  No.  563,  p.  383. 
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the  two  votes  sent  up  yesterday,*  and  adjourned  till  to- 
morrow. 

It  seems  they  were  yesterday  divided,  whether  it  should  be 
debated  or  no,  and  it  was  carried  in  the  affirmative,  but  by 
one  vote,  and  that,  as  it  is  said,  mistaken. 

The  officers  met  at  Waliingford  House,t  but  presently  ad- 
journed.   No  members  of  this  House  there.    Query »- 

The  Committee  of  Grievances  sat. 

Colonel  Terrill  was  in  the  chair. 

The  Committee  for  maimed  soldiersj  sat  in  the  Inner  Court 
of  Wards. 
'T.  B.  was  in  the  chair  till  six. 
Committee  of  Lord  Arundel§  in  the  Star  Chamber. 
Committee  of  reduced  officers  in  the  Speaker's  Chamber. 


Thursday,  April  21,  1659. 

I  came  late,  and  found  the  business  of  the  militia  in  debate. 
It  seems  Dr.  Petty  had  made  his  defence  to  the  charge,  and 

Sir  Jerome  Sankey  his  reply. 

Dr,  Petty  did,  first,  in  general,  deny  all  the  articles,  and 
then,  particularly  made  answer  to  every  one  of  them  ;  deny- 
ing the  charges  in  every  one  of  them  severally.  He  desired 
that  he  might  have  a  charge  brought  in  against  him,  in  parti- 
culars, that  he  might  be  thereby  enabled  to  vindicate  himself, 
elfectually. 

Sir  Jerome  Sankey  instanced  in  some  certain  particulars, 
which  he  supposed  would  make  good  the  first,  second,  and 
third  articles  of  the  charge,  II  brought  in  by  him  against  Dr. 
Petty. 

*  See  supra,  p.  465.  f  See  supra,  p.  453,  note  %. 

X  See  supra,  p.  463.  §  See  supra,  p.  389. 

II  Dr.  Petty  published,  in  1 659;,  "  A  Brief  of  Proceedings  between 
Sir  Hierome  Sankey  and  the  Author,  with  the  State  of  the  Controversy 
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He  farther  informed  the  House  that,  whereas  Dr.  Petty 
ought  to  have  returned  all  original  maps,  field- plots,  and  field 
books  relating  to  the  lands  in  Ireland,  and  belonging  to  the 
office  of  the  Surveyor-general  in  the  Exchequer  at  Dublin,  ac- 
cording to  the  Act  of  Parliament  in  this  behalf,  he  had  only 
returned  transcripts  of  them,  and  keeps  the  originals  himself, 
in  his  own  hands. 

Dr.  Petti/  informed  the  House  that  the  particulars  in  his 
hands  were  foul  books  and  papers,  out  of  which  those  he  had 
returned  were  extracted  ;  but  that  he  should  be  ready  to  de- 
liver them  as  the  House  should  give  direction. 

Resolved,  that  this  business  concerning  Dr.  Petty  be  re- 
sumed, and  be  farther  heard  on  this  day  se'nnight,  and  that 
Sir  J erome  Sankey  do  then  bring  in  a  particular  charge  in 
writing  against  Dr.  William  Petty. 

That  it  be  referred  to  the  Lord  Lieutenant  of  Ireland,  and 
the  Council  there,  to  take  care  that  all  the  onginal  plots,  field- 
books,  and  books  of  reference  relating  to  the  lands  in  Ireland, 

between  them."  According  to  Wood,  "  the  articles  then  put  up  against 
him,  relating  to  his  actions  in  Ireland/*  were  : 

1.  That  he,  the  said  Dr.  Petty,  had  received  great  bribes. 

2.  That  he  had  made  a  trade  of  buying  Debentures,  in  vast  num- 
bers, against  the  statute. 

3.  That  he  had  gotten  vast  sums  of  money  and  scopes  of  land,  by 
fraud. 

"  4.  That  he  had  used  many  foul  practices,  as  Surveyor  and  Com- 
missioner for  setting  out  lands. 

"  5.  That  he  and  his  fellow-Commissioners  had  placed  some  Deben- 
tures in  better  places,  that  they  could  claim,  denying  right  to  others. 

6.  That  he  and  his  fellow-Commissioners  had  totally  disposed  of  the 
anny's  security,  the  debt  still  remaining  chargeable  on  the  State. 

"  All  which,"  adds  Wood,  were,  according  to  the  said  '  Brief  of  Pro- 
ceedings,' cleared  by  Petty." 

Dr.  Petty  also  published  ^'  Reflections  upon  some  Persons  and  Things 
in  Ireland,  by  Letters  to  and  from  Dr.  Petty  :  with  Sir  Hierome  San- 
key's  speech  in  Parliament,"  1660  ;  "written"  says  Wood,  "mostly 
against  his  busie  and  envious  antagonist,  Zanchy."  Athen.  Oxon.  ( 1692,) 
ii.  403. 
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in  the  hands  or  custody  of  Dr.  WilUam  Petty,  be,  at  the  same 
time,  certified  here,  and  secured  according  to  law.* 

*  MS.  and  Journals.  The  Parliament  being  suddenly  dissolved,  the 
next  notice  of  this  affair  is  in  the  following  passage,  which  I  copied 
from  the  original,  signed  "  William  Petty,  Nelson,  5th  May,  59,"  and 
addressed  to  "  the  Lord  Lieutenant,"  Henry  Cromwell : — 

"  Sir  Jerome  being  now  a  very  great  man,  and  one  of  the  Committee 
of  Safety,  did,  in  a  manner,  command  me  to  stay,  declaring  his  pleasure 
to  have  me  prosecuted  another  way.  Nevertheless,  when  nothing  else 
hindered,  I  came  from  London  without  his  leave. 

"  I  hope  I  shall  be  permitted  to  proceed  with  my  vindication  at  Dub- 
lin, if  this  be  «i  time  for  any  particular  business,  less  than  the  preserva- 
tion of  the  whole."    Lansdown  MSS.  823,  No.  357. 

"  Soon  after  Dr.  Petty  went  back  to  Ireland,  endeavours  were  used  to 
prosecute  him,  and  he  was  removed  from  his  public  employments."  Yet 
Henry  Cromwell,  upon  Dr.  Petty 's  return  again  shortly  into  England, 
in  June,  1659,"  thus  writes,  by  him,  to  a  friend  : — 

"  The  bearer.  Dr.  Petty,  hath  been  my  Secretary  and  Clerk  of  the 
Council,  here  in  Ireland,  and  is  one  whom  I  have  known  to  be  an  honest 
and  ingenious  man.  He  is  like  to  fall  into  some  trouble,  from  some  who 
envy  him.  1  desire  you  to  be  acquainted  with  him,  and  to  assist  him, 
wherein  he  shall  reasonably  desire  it.  Great  endeavours  have  been 
used  to  beget  prejudices  against  him  ;  but  when  you  speak  with  him,  he 
will  appear  otherwise."  See  Dr.  Ward^s  "  Lives  of  the  Professors  of 
Gresham  College,"  (1740,)  p.  220. 

The  last  notice  of  this  affair,  is  an  order  of  the  restored  Long  Parlia- 
ment, "  July  12,  1659,  that  the  articles  presented  against  Dr.  William 
Petty,  by  Colonel  Jerome  Zankey,  be  referred  to  the  Commissioners 
for  managing  the  Government  in  Ireland.    See  Journals. 

Dr.  Bates  thus  describes  the  nature  and  the  success  of  Dr.  Petty's  in- 
genious and  then,  probably,  novel  contrivances,  for  measuring  the  lands 
in  Ireland ; — 

"  Hie  tredecim  intra  menses,  Hiberniam  totam,  quantum  ad  latifun- 
dia  publicata,  in  se  recepit  geometrice  metiri,  singulisque  assignare  suam 
portionem,  et  revera  perfecit. 

"  Sortitus  enim  varios  ad  instrumenta  conficienda,  eosque  peritissimos, 
artifices,  opus  metatorium,  in  quinque  vel  sex  partes  diremit,  unicuique 
accomoda  subministrans  instrumenta ;  docuitque  sagaciores  homines  suae 
quemque  parti  incumbere.  lUe  autem  ab  unoquoque  allata  per  se  et  se- 
dentarius  potuit  componere,  et  de  eo  judicium  ferre. 

■  Isto  pacto,  ad  quinque  milliones  aut  supra  jugerum  Anglicanorum 
commensuravit ;  atque  ope  Catenae  aliorumque  organorum  centum  mil- 
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Major  Beake  had  moved  that  the  militia  be  declared  to  be 
in  three  estates,  and  that  his  Highness  take  care  of  it. 

Mr.  Annesley  seconded  that  the  militia  be  declared  to  be 
in  the  three  estates. 

Sir  Arthur  Haslerigge.  It  is  fundamentally  in  the  people, 
and  ought  to  be  debated  in  a  Grand  Committee. 

Sir  Henry  Fane.  This''^  is  giving  the  quarrel  that  you  had 
with  the  late  king.-f*  It  is  properly  moved  for  a  Grand  Com- 
mittee ;  and  to  appoint  a  day.  If  you  will  not  do  it  in  a  Grand 
Committee,  take  it  up  to-morrow.  The  business  of  the  legis- 
lative is  not  now  in  dispute  ;  but  the  executive  power. 

Mr.  Bayles.  The  two  last  gentlemen  moved  that  which 
will  bring  you  into  a  maze  for  ten  days,  till  the  nation  and 
the  House  be  about  your  ears. 

I  expected  an  answer  to  be  given  to  the  arguments  for  set- 
tling the  militia,  as  it  is  moved ;  but  I  hear  nothing  of  that. 

Mr.  Neville.  The  general,  that  is  dead,;  stood  up  in  that 
place,  and  urged  unanswerable  reasons  why  the  militia  should 
not  be  in  one  single  person. §  If  this  had  been  then  denied,  we 
had  not  been  here.  I  am  against  the  present  debate;  but  to 
put  it  for  a  Grand  Committee.  This  is  to  make  way  for  the 
Cavaliers. 

lia  milliarum  percurrit,  quantum  orbi  terrarum  quinquies  ambiendo  suf- 
ficeret.  Sic  iota  in  suas  partes  diribita  est  Hibernia,  et  quilibet  suum 
dimensum  sortilegio  obtinuit."    Elenclius,  (1G76,)  p.  186. 

(He  engaged  to  measure,  geometrically,  in  thirteen  months,  the 
whole  of  the  forfeited  estates  in  Ireland,  and  to  assign  his  portion  to  each 
claimant,  and  this  he  effected.  He  divided  the  survey  into  five  or  six 
parts,  assigning  to  each  the  proper  instruments,  which  he  had  procured 
from  several  skilful  artizans.  He  then  taught  some  ingenious  persons 
how  to  proceed  in  their  different  departments ;  communicating  to  him 
their  results,  which  he  could  examine  and  compare  at  home.  Thus  he 
measured  five  millions  or  more  of  English  acres,  and  by  the  help  of  a 
chain  and  other  instruments,  -he  ran  over  a  hundred  thousand  miles,  five 
times  the  circumference  of  the  world.  Thus  is  Ireland  partitioned,  and 
every  one  obtains  his  share  according  to  lot.) 

♦  Subjecting  the  militia  to  any  controul,  but  that  of  the  Commons. 

t  See  vol.  ii.  p.  435,  note  *.  %  ^1(^9^^^  nominis  umbra. 

§  Mr.  Neville  was,  probably,  an  auditor  of  the  debate.  He  was  not 
elected  to  the  Long  Parliament,  till  Feb.  1649-50.  See  Pari  Hist. 
(1763,)  ix.  15. 
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Air.  Raleigh.  He  that  has  the  sword  will  be  Chief  Magis- 
trate. The  safest  way  is,  to  pass  this  power  into  the  Protector 
and  the  two  Houses  of  Parliament.  All  Commissions  in  the 
country  were  from  the  Chief  Magistrate. 

Colonel  White.  Your  question  comprehends  the  whole 
matter.  Do  not  leave  this  thing  without  settling  it  so  as  that 
it  may  not  be  liable  to  future  exception. 

All  Commissions  in  the  country  were  a  mere  usurpation  of  the 
Chief  Magistrate ;  but  were  anciently  granted  in  Parliament. 

If  you  pass  this  question,  I  may  say  as  a  worthy  gentleman 
in  another  case,  you  establish  his  Highness  to  all  intents  and 
purposes. 

Mr.  Higgoris.  There  is  a  necessity  of  concluding  this  de- 
bate before  you  rise.  Peace  with  France  and  Spain,  say  our 
letters,  is  ratified. 

If  you  divide  those  two  powers,  general  and  protector,  I 
shall  deal  faithfully  with  you,  I  had  rather  have  him  genera 
than  Chief  Magistrate.  Doges  of  Genoa  and  Venice  are 
Chief  Magistrates,  but  have  it  but  as  a  mere  power.  One 
cannot  stir  out  of  doors  without  leave.  The  other  is  for 
two  years. 

Lord  Falkland.  I  am  for  a  Grand  Committee.  I  have 
heard  of  the  Gordian  knot.  If  we  part  with  the  sword,  we 
can  never  loose  the  knot.  It  is  all  we  have  left,  put  it  not 
out  of  your  hands.* 

Sir  Walter  Earle.  The  way  to  keep  it,  is  to  put  it  as  is 
moved.  Some  others  abroad-j*  seem  to  arrogate  the  militia  to 
themselves.  It  is  time  to  look  about  us.  I  own  the  Petition 
and  Advice. 

Lord  Lambert.  There  is  much  of  that  point  in  this  ques- 
tion, whether  we  shall  be  Englishmen  or  not  Englishmen.  It 
is  told  you,  it  is  not  a  putting  it  away  but  taking  it  in.  It  is 
a  putting  it  out  of  your  hands. 

This  House  is  a  fluid  body  that  is  gone.  So  the  other 
may  be  likewise  gone ;  and  then  the  single  person  has  it. 

*  "  The  mask  must  drop,  the  farce  must  end."  See  supra,  p.  462 
note  X 

t  Probably  referring  to  the  Council  of  Officers. 
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Consider,  first,  how  it  shall  be  executed  in  the  intervals ;  that 
where  you  leave  it  you  may  be  sure  to  find  it. 

It  is  worthy  taking  into  such  consideration^  that  every  man 
that  is  here  may  fully  speak  his  mind  in  a  Grand  Committee. 
Turn  not  away,  thus,  the  precious  prerogatives  of  the  people. 
The  votes  you  have  already  passed,  have  gone  a  great  way. 

3Tr.  Knightley.  Qui  bene  disti?iguit,  bene  docet.  You  must 
distinguish  the  militia  as  an  army,  and  as  settled  in  the  coun- 
try gentry  that  had  lives  and  fortunes  to  answer  it.  The  Par- 
liament raised  the  army.  Lord  Fairfax  was  general,  then. 
He  that  is  imperator  may  be  dux,  but  to  run  suddenly  on 
this,  we  may  repent.  It  is  said  by  a  gentleman,  he  would 
choose  him  general  before  protector.  Therefore,  consider  it 
better.  Settle  it  not  so,  as  to  be  forced  next  week  to  alter  it. 
Consider  it  in  a  Grand  Committee  to-morrow. 

Mr.  Turner.  The  present  time  is  yours :  but  whether  to- 
morrow is  yours,  or  no,  is  not  known. 

It  is  fit  every  man  should  say  what  he  knows.  It  was  our 
ancestors'*  prudence  never  to  determine  this  question.  It  was 
not  to  be  altered,  but  by  Act  of  Parliament.  The  single  person 
could  not  intermeddle,  alone,  to  call  any  out  of  the  county. 

You  may  assert  where  your  militia  is  now,  but  not  where 
it  shall  be.  The  city,  by  a  jury  of  twelve,  have  determined 
who  shall  be  general.  Another  meeting  at  another  place,  will 
name  you  another. 

It  behoves  you  to  determine  this  point ;  that  his  Highness 
may  execute  due  authority  this  present  Parliament.  I  would 
therefore  have  it  quickly  determined.  I  would  have,  therefore, 
every  man  to  know  what  he  speaks,  and  speak  what  he  knows. 

Mr.  Trevor  stood  up  to  speak,  but 

Lord  Lambert  moved  that  Mr.  Turner  explain  who  he 
meant  by  the  twelve  that  had  agreed  of  a  general,  and  wished 
he  miffht  name  them. 

o 

Mr.  Turner  explained  that  twenty- five  officers  of  the  mili- 
tia in  the  city  met,  and  thirteen  carried  it  against  twelve. 

Mr.  Bayles  explained  to  the  same  purpose.  There  was  a 
petition  to  the  Lord-General  Fleetwood,  and,  with  much  ado, 
an  address  to  his  Highness  that  such  a  person  be  general. 
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Major-general  Kelsey.  It  is  fit  that  every  man  sliould 
speak  what  he  knows.  That  gentleman,  meaning  Mr.  Tur- 
ner, speaks  more  than  he  knows. 

Mr.  Starkej/.  Seeing  that  gentleman  knows  it  better,  let 
him  speak  what  he  knows. 

Mr.  Lloj/d.  That  is  a  mistake.  What  is  done,  is  not  done 
by  the  militia  of  the  city.  The  case  is  sad,  what  is  done.  I 
heard,  that  no  authority  has  been  given  to  it,  since  the  Protec- 
tor^s  death.  I  have  heard  it  often  stirred,  who  shall  give 
commissions.  Some  say  the  power  is  dead  with  tlie  Protec- 
tor. This  can  give  none.  If  distraction  come,  who  shall  head 
us  ?  Let  us  not  flatter  ourselves.  Consultations  are  held 
without.  Some,  in  power,  have  the  ammunition  in  their  power. 
You  have  to-day,  but  are  not  sure  of  to-morrow.  If  you 
command  me,  I  shall  tell  you  what  they  have  done.  I  would 
have  a  speedy  course  taken,  for  some  to  grant  commissions. 

Colonel  Rigby.  I  hope  the  soldiery  about  town  will  not 
meddle  in  your  affairs.  This  is  a  business  of  the  greatest 
weight  that  ever  came,  or  will  come  before  you.  Let  it, 
therefore,  be  adjourned  till  to-morrow  morning,  and  debated 
in  a  Grand  Committee. 

Lord  Falkland.  I  would  have  the  person  named  that  was 
resulted  by  the  jury  in  London,  to  be  general,  that  he  be 
made  exemplary,  lest  you  be  a  mock. 

Mi\  Annesley.  Divers  members  of  this  House  are  of  that 
mihtia.  I  would  have  them  tell  what  they  know.  I  doubt 
there  is  cause  for  some  such  jealousy  ;  that  we  shall  be  im- 
posed upon,  as  formerly,  and  divers  taken  out  and  a  few  sit- 
ting.* I  would  have  you  first  resolve,  that  none  shall  impose 
upon  you  from  without  doors. 

Mr.  Biddulph.  The  militia  of  this  city  was  never  sum- 
moned. I  am  one,  and  had  no  notice.  There  were  twenty- 
seven  of  the  militia  met.  There  were  thirteen  for  these  papers 
that  have  been  brought  up,  and  twelve  against  them. 

*  This  Speaker's  name  appears  in  the  list  of  the  Long  Parliament^ 
without  any  note  of  disability  or  seclusion.  See  Pari.  Hist.  (1763,) 
ix.  56. 
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I  am  assured  that  neither  the  city,  nor  the  militia  of  London, 
will  intermeddle  with  any  affairs  of  this  House.  It  was  cried, 
*'  name  him." 

Mr,  Hez^ley.  It  is  not  enough  to  declare  that  you  will  not 
receive  imposition  from  without  doors.  You  must  do  some- 
what else. 

To  have  this  militia  every  where,  is  to  have  it  nowhere. 
Two  suns  cannot  shine  in  one  firmament.  The  longest  sword 
will  determine  it.  It  is  not  fit  to  set  the  executive  and  the 
legislative  power  to  quarrel  with  one  another. 

We  give  his  Highness,  by  this  vote,  only  authority,  hac  vice, 
to  give  commissions.  We  do  not  settle  it  upon  him,  absolutely. 

Lord  Falkland.  While  you  are  disputing  about  who  shall 
be  the  general,  you  hear  they  are  setting  up  another  in  the 
city.  I  would  have  him  named,  that  if  it  be  real,  we  may 
remedy  it ;  if  but  a  brag,  learn  it,  that  it  may  not  fright  us. 

Mr.  Solicitor-general.  Your  militia,  nor  negative  voice,  never 
was  your  quarrel.  It  was  never  disputed  that  it  was  in  King, 
Lords,  and  Commons  ;  but  wise  men  have  not  meddled  with 
it.  That  it  was  in  the  two  Houses,  without  the  single  person, 
or  contra,  would  never  be  granted.  Wherever  the  legislative 
is,  the  militia  is ;  but  yours  is  the  case  of  distribution,  as 
who  shall  lead  your  army  and  grant  commissions. 

It  is  for  your  service  to  consider  who,  for  the  present  peace 
and  security,  shall  command  your  army  ;  and  whether  this  to  be 
from  the  Protector  and  both  Houses  of  Parliament,  and  to 
receive  orders  from  all.  This  ought  speedily  to  be  done,  and 
then  consider  the  person. 

I  went  out,  and  presently  after  the  House  was  divided  upon 
the  question,  whether  the  question  be  now  put  that  this  debate 
be  adjourned  till  to-morrow  morning. 

It  was  carried  in  the  negative  by  152  to  115.  Sir  Arthur 
Haslerigge  and  Mr.  Trenchard  were  Tellers  for  the  yeas. 

Sir  Charles  Coote  and  Major-general  Browne  were  Tellers 
for  the  noes. 

Resolved,  that  the  matters  now  in  debate  be  adjourned  for 
an  hour. 

Resolved,  that  Sir  William  D'Oyly  shall  have  leave  to  go 
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into  the  country  for  a  month,  notwithstanding  the  calhng  of 
the  House. 


Thursday  Afternoon^  April  21,  1659. 
Mr.  Speaker  took  the  Chair  at  three. 

The  Declaration  for  excluding  the  Cavaliers  was  read,  and 
ordered  to  be  ingrossed ;  and  the  consent  of  the  other  House 
to  be  desired. 

There  was  a  debate  about  the  title  of  it ;  whether  "  the 
Parliament,"  or  "  both  Houses  of  Parliament."  Resolved 
the  latter.^ 

The  order  of  the  day  was  read,  touching  the  debate  ad- 
journed ;  but  it  mentioned  not  what  the  debate  was.  Query, 
if  regular ;  but  the  clerk  said  the  Speaker  would  not  enter  it 
otherwise. 

Mr.  Serjeant  Wylde  made  a  long  speech,  against  placing 
the  militia  in  a  single  person ;  not  much  heard,  and  less 
regarded. 

Lord  Falkland.  The  militia  to  our  ancestors  has  always 
been  a  secret  of  state ;  and  the}^  would  never  define  where  it 
was.  To  prevent  the  fire  that  will  be  kindled  amongst  the 
pretenders,  who  will  all  inforce  their  title  the  best  they  can, 
appoint  commissioners  to  manage  this  business. 

Sir  Robert  Goodwin.    In  determining  this,  you  determine 

*  "  The  declaration  for  securing  his  Highness  and  the  Parliament  and 
Common  wealth,  (passed  on  Tuesday  last,  in  parts ;  and  amended  in 
several  places,  upon  the  passing  thereof,  and  then  assented  unto  ;)  being 
writ  out  fair  in  paper,  according  to  the  amendments  then  agreed  to ;  was 
this  day  again  read. 

"  A  title  to  be  prefixed  to  the  same  declaration  was  offered  in  these 
words ;  viz.  ^  A  Declaration  of  his  Highness,  the  Lord  Protector,  and 
both  Houses  of  Parliament,  for  the  security  of  his  said  Highness,  and 
the  Parliament,  and  of  this  Commonwealth.'  The  which,  being  read, 
was,  upon  the  question,  assented  unto. 

"  Resolved,  that  this  declaration  be  ingrossed."  Journals. 

f    The  House  resumed  the  debate."  Ihid. 
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the  whole  business  of  this  Commonwealth.  To  make  this 
haste,  swerves  from  all  form  of  proceedings  in  former  times. 
Other  then  in  a  Grand  Committee  this  cannot  be  debated. 
We  took  an  oath  to  conserve  the  liberties  of  the  people ;  and 
to  pass  this  suddenly  ! 

Colonel  Allured  and  Mr.  Edgar  were  for  a  Grand  Com- 
mittee, and  could  not  so  forget  the  old  cause  as  to  put  it  out 
of  our  hands. 

Mr.  Drake.  Endeavours  have  been,  before  we  met,  to 
wrest  the  militia  out  of  the  Protector's  hands ;  now  to  wrest  it 
out  of  yours,  by  a  sort  of  men  without  doors.  I  would  have 
it  declared,  that  the  power  of  disposing  the  militia  is  in  the 
Protector  and  the  two  Houses  of  Parliament. 

Mr.  Stephens.  It  has  been  told  you,  while  you  are  de- 
bating about  it,  others  are  wresting  it  out  of  your  hands. 

I  apprehend  it  is  not  the  question  that  you  are  going 
about,  to  settle  the  militia  in  the  single  person.  That  were 
more  fit  for  a  Committee.  But  it  is  far  from  that.  There  is 
the  raising  of  the  militia,  and  the  executive  power  of  the 
militia,  which  cannot  be  safer  than  in  the  Protector  and  the 
Parliament ;  for  if  it  be  not  so,  then  it  must  be  in  some 
other. 

If  you  please,  declare  that  the  power  of  executing  of  it 
shall  be  in  such  persons,  and  no  other  than  such,  as  shall  be 
approved  by  this  House.  I  fetch  my  authority  from  the 
book  of  Edward  the  Confessor's  time. 

I  shall  give  my  vote  that  the  militia  be  in  the  Protector 
and  both  Houses,  to  be  executed  by  such  persons  as  shall  be 
approved  of  by  this  House.  This  does  neither  narrow  our 
own  power,  nor  exclude  the  other  House. 

Mr.  Scot.  This  looks  like  Hezekiah's  will,  "  put  thy 
house  in  order,  for  thou  shalt  die  and  not  live." 

The  Protector,  "  so  named,"  is  but  de  bene  esse ;  and  until 
you  have  bounded  him,  nothing  is  binding  to  the  people. 
The  case  is,  you  are  going  to  give  the  Chief  Magistrate 
a  negative  in  the  militia,  and  so,  his  will  be  an  executive 
power,  both  on  the  legislative  and  the  militia.    If  he  would 
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lie  down  and  wish,  be  could  not  wish  more.  I  think  you  are 
not  ripe  for  such  a  resolution. 

If  lie  want  any  money,  or  that  the  Excise  and  Customs 
stick  by  the  way,  he  will  be  able,  at  any  time,  to  inforce 
them.  The  last  Parliament  gave  away  1,300,000/.  jjer 
annum,  and  you  give  away  the  militia.  To  a  son  of  Adam, 
a  greater  power  than  ever  king  had,  you  are  giving  away ; 
the  Trojan  horse  with  more  arms  in  it  than  ever  were  in  that 
horse. 

Lord  Marquis  Argyle.  I  hope  the  Parliament  will  be  so 
wise  as  to  give  no  more  nor  less  than  is  necessary. 

I  was  here  in  46,  in  your  service.  The  proposition  that 
you  agreed  on  was,  that  the  King  would  grant  the  militia  to  be 
disposed  of  by  both  Houses,  without  him,  for  twenty  years. 
I  think  the  question  was  then  about  the  executive  power 
of  the  King  singly,  without  the  House,  and  that  brought  on 
the  war. 

If  granted,  put  a  very  good  salvo  in  your  vote.  If  you 
vote  the  militia  to  be  in  the  Protector  and  the  Parliament, 
add  "  to  be  disposed  of  as  you  shall  direct,  as  to  the  exe- 
cutive power;"  and  so  you  determine  it,  not  where  the 
executive  is. 

Sir  Henry  Vane.  At  that  time  the  Scotch  Commissioners 
did  assert  the  right  of  the  King  in  the  militia  ;  and  if  you 
please  to  read  the  Declaration,  you  will  find  upon  what 
account  that  Declaration  was  published. 

Mr.  Starkey.  I  am  against  reading  the  Declaration. 
Men  were  then  divided  in  their  judgments,  as  well  as  in  the 
field;  therefore,  I  should  hardly  rest  my  judgment  upon 
those  things  that  were  begotten  out  of  controversy.  I  will 
not  say,  but  I  went  along  with  it ;  yet  I  would  not  have  such 
things  for  your  rule  now,  lest  it  lead  farther. 

The  first  question  about  the  militia  was,  that  it  was  in  the 
King,  and  that  raised  the  difference ;  but  we  are  not  at 
that  now.  We  are  gaining  and  settling  it  in  us,  which  is  an 
advantage  for  the  people ;  and  it  had  saved  a  great  deal 
of  strife  before,  if  this  had  been  granted,  that  it  is  in  the  Pro- 
tector and  the  two  Houses  of  Parliament. 
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The  Declaration  was  going  to  be  read.    It  was  long. 

Mr,  Godfrey-  I  move  against  reading  it ;  as,  by  the  same 
reason,  you  may  read  all  Declarations,  and  what  passed  in 
the  Long  Parliament,  and  debate  them,  which  will  be 
endless. 

The  quarrel  never  was  on  the  militia,  but  only  on  bringing 
delinquents  to  punishment.  It  was  his  duty  by  the  law 
of  God  and  man  to  assist  in  their  punishment,  which  he  ne- 
glected, and  that  was  a  great  part  of  the  quarrel. 

Constantly,  the  legislature  has  been  executed  by  the  three 
estates.  I  do  not  know  that  it  will  be  safe,  nor  possible,  nor 
rational,  to  separate  the  militia  from  the  legislature.  If  the 
legislature  of  the  militia  be  in  one  single  estate,  then  all 
is  there.  I  am  not  able  to  reconcile  this  difficulty,  that  it  is 
possible  to  separate  the  legislature  of  the  militia  from  the  le- 
gislature — * 

All  powers  on  earth  are  temptations ;  therefore,  must  no 
man  be  trusted  with  the  power  ?  The  three  estates  are  not 
free  from  temptations.  All  is  misrepresented  in  the  debate. 
It  is  not  once  moved,  that  the  power  shall  be  in  the  single 
person.  Farewell  magistracy,  and  all  rule  and  government ! 
Men  must  therefore  have  no  trust.  This  takes  in  pieces  your 
whole  form. 

Any  gentleman  may  recite  the  Declaration.  If  I  quote  an 
author,  must  I  bring  the  book,  and  desire  you  to  read  it,  if  it 
be  so  ?  Every  man  that  lives  under  a  law  is  supposed  to  be 
knowing  of  it. 

I  much  fear  you  have  not  leisure,  actually,  in  a  Grand 
Committee,  to  determine  this.  If  all  be  true  that  is  said, 
while  you  are  debating  it,  another  without  doors  will  get  it. 
Strange  pamphlets  fly  abroad  directed  to  persons  without,  in 
a  subordination,  mentioning  to  live  and  die  with  him.  These 
are  high  and  dangerous  things,  and  these  are  printed  without 
your  allowance.    I  am  afraid  of  the  consequence. 

This  calls  for  a  speedy  advice  and  resolution.  When  the 
balance  comes  between  being,  and  well  being,  I  must  lay 
it  more  to  heart.    There  is  more  need  than  I  can  understand 


*  Blank  in  the  MS, 
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and  haply  approach  to,  to  put  this  off  your  hands,  by  putting 
the  question. 

Sir  Walter  Earle.  First  determine  whether  all  Com- 
missions are  void  by  the  death  of  the  Protector;  and  then, 
consider  where  to  place  your  militia. 

Mr.  St.  Nicholas,  and  divers  more,  moved  for  a  Grand 
Committee. 

The  Declaration*  was  read ;  and  then  another  Declaration. 

I  went  away  at  five,  to  Justice  Lowther's  funeral.  Query, 
what  was  done  ? 

The  House  sat  till  six,  and  the  other  House  till  then ;  but  I 
believe  neither  came  to  a  question  :  only  adjourned  the  debate 
till  to-morrow  morning.-[- 

The  Committee  for  Northern  Ministers  met,  and  adjourned 
till  Saturday.! 

*  April  17,  1646,  occasioned  by  the  papers  of  the  Scotch  Commission- 
ers. The  Commons  ordered  four  thousand  copies  to  be  printed,  "  and 
that  the  knights  and  burgesses  do  take  care  that  they  be  forthwith  sent 
down  and  published  in  the  respective  counties  and  places  for  which  they 
serve."  See  Pari.  Hist.  (1755,)  xiv.  347 — 354.  The  passage  to  which 
Sir  H.  Vane  referred,  (p.  479,)  must  have  been  the  following  : — 

  our  intentions  are  not  to  change  the  ancient  frame  of  go- 
vernment within  this  kingdom,  but  to  obtain  the  end  of  the  primitive 
institution  of  all  government,  the  safety  and  weal  of  the  people  ;  not 
judging  it  wise  or  safe,  after  so  bitter  experience  of  the  bloody  conse- 
quences of  a  pretended  power  of  the  militia  in  the  King,  to  leave  any 
colourable  authority  in  the  same,  for  the  future  attempts  of  introducing 
an  arbitrary  government  over  this  nation^  and  protecting  delinquents, 
enemies  of  our  religion  and  liberties,  by  force,  from  the  justice  of  the 
Parliament,  the  first  and  chiefest  ground  of  the  Parliament's  taking  up 
arms  in  this  cause."    Ibid.  p.  352. 

t  "  Resolved,  that  this  debate  be  adjourned  till  to-morrow  morning,  at 
eight  of  the  clock,  and  that  the  same  be  then  resumed  ;  and  that  no- 
thing else  do  then  intervene."  Journals. 

X  Here  Mr.  Burton's  MS.  finally  closes.  All  that  can  now  be  reco- 
vered, respecting  the  proceedings  on  the  last  day  of  this  Parliament,  I 
subjoin  from  the  Journals 
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Friday,  April  22,  1059. 

Prayers.* 

The  House  taking  notice,  that  some  of  the  members  of  the 
House  went  out  of  the  House ;  it  was 

Resolved,  that  those  gentlemen,  members  of  this  House, 
who  now  went  out  of  the  House,  be  called  in  again,  to  give 
their  attendance  in  the  House. 

Resolved,  that  none  of  the  members  of  the  House,  do 
depart  out  of  the  House,  without  the  leave  of  the  House. 

Resolved,  that  all  strangers  be  commanded  forthwith  to 
depart  out  of  the  lobby,  or  outward  room,  before  the  Parlia- 
ment-door;  and  that  none  but  such  as  are  members  of  the 
House  be  suffered  to  come  in  ;  and  the  door  of  the  said  out- 
ward room  be  kept  shut. 

Resolved,  that  this  House  be  adjourned  until  Monday 
morning  next. 

The  House  adjourned  itself  until  Monday  morning  next,  at 
eight  o'clock. 

Westminster^  April  22. 
This  day,  by  a  commission  under  the   great   Seal  of 
England,  the  Parliament  was  dissolved.f 

"  By  the  Lord  Protector, 
"  A  Proclamation  about  dissolving  the  Parliament. 
"  Whereas,  we  summoned  our  high  court  of  Parliament,  to 

*  For  the  first  resolution,  for  remuneration  to  the  cliaplain,  see  vol. 
ill.  p.  17,  note. 

■\  The  circumstances  immediately  connected  with  this  dissolution 
are  thus  described  by  Ludlow,  commencing  April  21,  and  serving  to 
supply  the  deficiency  of  the  Journals  on  the  confusion  evident  from  the 
aforesaid  resolutions : — 

^*  About  noon,  Colonel  Disbrowe  went  to  Mr.  Richard  Cromwell,  at 
Whitehall,  and  told  him,  that  if  he  would  dissolve  his  Parliament,  the 
officers  would  take  care  of  him ;  but  that  if  he  refused  so  to  do,  they 
would  do  it  without  him,  and  leave  him  to  shift  for  himself.  Having 
taken  a  little  time  to  consider  of  it,  and  finding  no  other  way  left  to  do 
better,  he  consented  to  what  was  demanded. 
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assemble  and  meet  together  at  our  City  of  Westminster,  the 
twenty-seventh  clay  of  January  last,  which  hath  continued  until 
this  present  day  :  And,  whereas,  we  did,  by  our  commission 
under  our  great  seal  of  England,  bearing  date  at  Westminster, 
this  present  twenty-second  day  of  April,  for  divers  weighty 
reasons,  declare  our  pleasure  and  resolution  to  dissolve  the 
said  Parliament,  and  to  that  end  did  thereby  constitute  and 
appoint  our  right  trusty  and  right  well-beloved  counsellor, 
Nathaniel  Lord  Fiennes,  one  of  the  Lords  Keepers  of  our 
Great  Seal  of  England,  and  others,  our  commissioners  in  our 
name,  this  said  present  twenty-second  day  of  April,  to  dissolve 
our  said  Parliament,  which  was  by  them  done  according  to  the 
tenor  of  the  said  commission,  in  the  usual  place ;  and  by  virtue 
thereof  our  said  Parliament  is  absolutely  dissolved.  Never- 
theless, we  have  thought  it  necessary,  with  the  advice  of  our 
Privy  Council,  by  this  our  proclamation,  to  publish  and  make 
known  the  same,  to  the  end  all  persons  whom  it  may  concern, 
may  take  notice  thereof. 

"  Given  at  Whitehall,  the  twenty-second  of  April,  in  the 
year  of  our  Lord,  1659.''* 

This  great  alteration  was  made  with  so  little  noise,  that  very  few 
were  alarmed  at  it.  The  next  morning,  the  House  met.  Few  knew  of 
the  resolution  taken  to  put  a  period  to  them  ;  or,  if  they  did,  were  un- 
willing to  take  notice  of  it ;  so  that,  when  the  Usher  of  the  Black  Rod, 
who  attended  the  other  House,  came  to  let  the  Serjeant-at-arms  know, 
that  it  was  the  pleasure  of  the  Protector,  that  the  House  of  Commons 
should  attend  him  at  the  other  House,  many  of  them  were  unwilling  to 
admit  the  Serjeant  into  the  House,  to  deliver  the  message ;  but  the 
Commonwealth  party  demanded  and  obtained,  that  he  should  give  the 
House  an  account  of  what  the  Gentleman  of  the  Black  Rod  had  said  to 
him. 

"  The  Assembly,  being  under  this  confusion,  adjourned  themselves 
till  eight  of  the  clock,  the  next  [|^Monday]3  morning;  but  care  was 
taken  to  prevent  their  meeting  again,  by  publishing  a  proclamation,  de- 
claring them  to  be  dissolved  ;  by  setting  a  padlock  on  the  door  of  the 
House,  and  by  placing  a  guard  in  the  Court  of  Requests,  with  orders  to 
refuse  admittance  to  all  those  who  should  demand  it.''  Memoirs , 
(1698,)  ii.  641,  642. 

*  Mercurius  Politicus,  No.  564,  p.  391. 
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This  exertion  of  prerogative,  on  the  policy  of  which  his 
counsellors  had  disagreed,*  was  almost  the  last  public  trans- 
action during  the  Protectorate  of  Richard  Cromwell.  He 
removed,  in  a  few  weeks,  from  the  palace  of  Whitehall  ;  and 
returned,  probably  with  little  reluctance,  to  a  private  con- 
dition 

The  interval  which  now  elapsed,  previous  to  the  re-esta- 
blishment of  regal  Government,  is  beyond  the  design  of  this 
undertaking,  which  proposes  to  preserve  and  connect  what 
may  still  be  recovered  of  Parhamentarv  Historv,  during  the 
Protectorates.  That  interval,  varied  and  tumultuous,  was  yet 
highly  important  for  its  inauspicious  termination,  in  the  re- 
storation of  the  Stuart  race,:|:  the  bitter  bane  of  England  during 
the  larger  part  of  a  century.  It  will,  I  trust,  soon  be  illus- 
trated in  the  interesting  and  instructive  manner,  to  be  expected, 

*  Richard  advised/'  says  Whitlock,  "  with  the  Lord  Bro^hill, 
Fiennes,  Thurloe,  ^rolselsV;,  myself,  and  some  others^  whether  it  were  not 
fit  to  dissolve  the  present  Parliament. 

"  Most  of  them  were  for  it.  I  doubted  the  success  of  it,  and  wished 
a  little  longer  permission  of  their  sitting,  especially  now  they  had  he- 
gun  to  consider  of  raising  money,  whereby  they  would  engage  the  sol- 
diery ;  but  most  were  for  the  dissolving  of  the  Parliament,  in  regard  of 
the  present  great  dangers  from  them,  and  from  the  Cavaliers,  who  now 
flocked  to  London,  and,  underhand,  fomented  the  divisions."  Memo- 
rials, (1732,)  p.  677. 

t  "  \Vithout  any  struggle,"  says  Bishop  Burnet,  "  he  withdrew,  and 
became  a  private  man.  And  as  he  had  done  hurt  to  nobody,  so  nobody 
did  ever  study  to  hurt  him,  by  a  rare  instance  of  the  instability  of  hu- 
man greatness,  and  the  security  of  innocence.''  Own  Time,  (1724,) 
i.  83. 

Dr.  Priestley,  on  "  the  advantage  of  preferring  a  private  situation," 
gives  the  instance  of  Richard  Cromwell,  who  lived  to  a  gi'eat  age,  con- 
tented and  happy,  whereas  his  father  never  knew  what  happiness  was." 
See  "  Lectures  on  History,"  (iii.)  ;  Works,  (1826,)  xxiv.  50. 

X  Of  the  royal  representative  of  that  race,  in  1660,  Scotland's  110th 
king  from  Fergus,  (See  vol.  iii.  p.  374,  note.)  "  -Nlr.  Livingstone,  one 
of  the  Scotch  ministers  sent  to  attend  him  in  Holland,  is  reported  to 
have  said,"  (as  if  more  gifted  than  his  deluded  brethren,  with  the 
second-sight,)  when  they  forced  him  on  board  with  his  Majesty,  that 
they  were  bringing  God's  heavy  wrath  to  Britain."  See  "  A  Memorial 
of  the  Reformation.    By  Benjamin  Bennet,''  (1721,)  p.  310. 


1659.] 


PARLIAMENTARY  DIARY. 


485 


from  the  patient  research  and  discriminating  judgment,  already 
discovered  in  "  The  History  of  the  Commonwealth.'"' 

Richard  Cromwell  was  only  in  his  thirty-second  year,  when 
he  assumed  the  Protectoral  authority.  After  the  Restoration, 
he  passed  several  years  on  the  Continent ;  till  released  from 
pecuniary  embarrassments,  the  high  price  of  his  transient  ele- 
vation, he  returned  to  England.  There  he  survived,  for  many 
years,  in  the  enjoyment  of  a  competent  estate,  and  the  security 
of  a  private  station,  another  and  a  final  expulsion  of  the 
Stuarts. 

The  second  Protector,  placed  for  a  few  months  in  the  seat 
of  government,  which  his  father's  administration  had  ren- 
dered illustrious,  especially  to  the  observation  of  foreign 
states,  has  been  sometimes  described  as  a  weak  man,*  for  no 

*  Lord  Clarendon  has  indulgedto  unusual  pleasantry,  in  relating  a 
gossip's  tale,  or,  at  best,  an  unauthenticated  anecdote  of  a  "  Prince  of 
Conti,  Governor  of  Languedoc,"  through  whose  province  the  late  Pro- 
tector was  travelling,  incog. 

"  The  Prince  having  received  him  with  great  civility  and  grace," 
and  "  began  to  discourse  of  the  affairs  of  England,"  thus  proceeded  in  the 
vulgar  tongue ;  unless  the  noble  historian,  incautiously,  or,  for  an  in- 
sidious purpose,  (occasionally  to  be  detected,  notwithstanding  mottoes 
from  the  Bible  to  every  book  of  the  history,)  has  rendered  the  Prince 
of  Conti's  French  into  English  Billingsgate  : — 

"  Oliver,  though  he  was  a  traitor  and  a  villain,  was  a  brave  fellow  ; 
had  great  parts,  great  courage,  and  was  worthy  to  command.  But  that 
Richard,  that  coxcomb,  coquin,  poltroon,  was,  surely,  the  basest  fellow 
alive.  What  has  become  of  that  fool  ?  How  was  it  possible  he  could 
be  such  a  sot  ?"    History,  (1712,)  iii.  663. 

"  Richard,"  said  Dr.  Harris,  "  by  reason  of  his  quiet  resignation  and 
submission  to  the  Parliament,  has  been  treated  as  a  man  '  without  spirit 
to  discern  what  was  best  for  him/  as  extremely  '  pusillanimous  ;  in  fine, 
as  '  a  fool  and  a  sot,'  by  such  men  as  Lord  Clarendon  and  his  copyists. 

But,  in  the  name  of  common  sense,  what  was  there  weak  or  foolish 
in  laying  down  a  burden  too  heavy  for  the  shoulders  ?  What,  in  pre- 
ferring the  peace  and  welfare  of  men,  to  blood  and  confusion,  the  ne- 
cessary consequences  of  retaining  the  Government?"  Lives,  {\^\^,) 
iv.  202. 

The  eminent  Noncomformist,  Mr.  Howe,  who  had  been  chaplain  to  the 
Protectors,  having  "  heard  Richard  reflected  on  as  a  weak  man,"  says 
Dr.  Calamy,  "  he,  with  some  v/armth,  made  this  return ;  '  how  could 
he  be  a  weak  man,  when  upon  the  remonstrance  that  was  brought  from 
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reason  that  appears,  but  because  he  was  happily  free  from 
the  selfish,  and,  too  often,  sanguinary  ambition  of  sovereign 
authority.  Yet  those  rare  talents,  requisite,  at  once  to 
occupy  and  to  adorn  a  pubhc  station  ;  such  qualifications 
as  make  the  place  a  candidate  for  the  man,  he  neither  possess- 
ed nor  affected.  But  for  his  connexion,  by  the  accident  of 
birth,  with  the  fame  and  fortunes  of  his  father,  the  life  of 
Richard  Cromwell  might  have  passed,  uninterruptedly  ;  as, 
after  an  extended  and  vigorous  old  age,  it  calmly  concluded  ;* 
honourably  and  usefully  sustaining  the  character,  which  a 
disciplined  ambition  might  learn  to  envy,  of  an  educated, 
independent,  private  gentleman. 

the  army,  by  his  brother  Fleetwood,  he  stood  it  out  all  night,  against 
his  whole  Council,  till  four  o'clock  in  the  morning,  having  none  but 
Thurloe  to  abet  him ;  maintaining,  the  dissolving  that  Parliament 
would  be  both  his  ruin  and  theirs.'"    Ibid.  i^.  203. 

"  The  Lords  Howard,  Broghill,  and  some  other  officers,"  says 
BiidgeU,  advised  liim  to  remember  that  he  v,  as  Cromwell's  son,  and  to 
act  as  his  father  would  have  done,  on  such  an  occasion.  They  lastly 
offered,  that  if  he  would  not  be  wanting  to  himself,  and  would  give  them 
a  sufficient  authority  to  act  under  him,  they  would  either  force  his  ene- 
mies to  obey  him,  or  cut  them  oflP. 

Richard,  startled  at  this  proposition,  answered,  in  a  consternation, 
'  he  thanked  them  for  their  friendship  ;  but  that  he  neither  had  done, 
nor  would  do  any  person  any  harm;  and  that,  rather  than  a  drop  of 
blood  should  be  spilt  on  his  account,  he  would  lay  down  that  greatness 
which  was  but  a  burthen  to  him.'  He  was  so  fixed  in  this  resolution, 
that,  whatever  the  Lords  could  say,  was  not  capable  of  making  him 
alter  it.''    See     Memoirs  of  the  Boyles,''  (1737,)  pp.  75,  76. 

There  is  a  similar  relation,  in  a  "  dialogue  between  the  Protector 
Richard  and  Colonel  Howard."    House  of  Cromwell,  i.  330—332. 

I\lrs.  Hutchinson  says,  ^*  he  was  a  meeke,  temperate,  and  quiett  man, 
but  had  not  a  spiritt  fit  to  succeed  his  father,  or  to  manage  such  a  per- 
plexed government."    MemoirSj  (1810,)  ii.  218,  219. 

*  At  Cheshunt,  Herts,  July  12,  1712,  in  the  86th  year  of  his  age. 
Mr.  Noble  says,  **•  He  chiefly  resided  at  a  house  near  the  church,  in 
Cheshunt ;  where  he  courted  privacy,  but  did  not  live  the  life  of  a 
recluse,  making  occasional  visits  to  his  friends  ;  but  he  cautiously 
avoided  speaking  of  his  former  elevation,  to  his  most  intimate  ac- 
quaintance. Dr  V^atts,  who  was  frequently  with,  him,  says,  '  he  never 
knew  him  glance  at  his  former  station  but  once,  and  that  in  a  very 
distant  manner.' "    House  of  Cromwell,  {17 S7,)  i.  173. 
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Jenyns,  Richard,  St.  Albans,  1658-9,  1660. 

Jephson,  Major-general,  Stockbridge,  l.  p.  {s.)  Cork  and  Youghall, 

1654,  1656. 
Jessop,  William,  Stafford,  1658-9. 
Jones  Colonel  John,  Merioneth,  l,  p.  [k.j.) ;  1656. 
Jones,  Captain  John,  Ijondon,  1658-9. 
Jones,  Edmund,  Brecon,  1654,  1658-9. 

Jones,  Colonel  Philip,  Brecon,  l.  p.  ;  Monmouthshire,  1653,  1654  ; 

Glamorganshire,  1656. 
Jones,  Colonel  Sir  Theophilus,  Dublin,  1658-9. 
Juxon,  Thomas,  Helstonf  1658-9. 
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Kelsey,  Major-general,  Sandwichy  1554;  Dover,  1656,  1658-9. 
Kenrick,  Colonel,  Kent,  1653  ;  Hi/t/ie,  1658-9. 
Kiffen,  Colonel,  Middlesex,  1656. 
Kirkley,  Colonel. 

Knightley,    Richard,  Northampton,  l.  p.,  (s.)  Northamptonshire, 

1658-9;  St.  Germains,  1660. 
Knight,  Major. 

Lambert,  Lord,  1653;  Yorkshire,  1654,  1656;  Fontefract,  1658-9. 

Launce,  James,  Corjitvall,  1654  ;  Michel,  1658-9. 

Lawrence,  Henry,  Lord  President  of  the  Council,  IV estmor  eland,  l.  p« 

Hertfordshire,  1653,  1654;  Colchester,  \  656. 
Lawrence,  Judge,  Isle  of  Wight,  1656. 

Lawson,  Sir  Wilfred,  Cumberland,  1658-9  ;  Cockermouth,  1660. 
Lechmere,  Nicholas,  Attorney  of  the  Duchy  of  Lancaster,  Droit- 

wich,  Ij.'p.  ;  Worcestershire,  1654,  1656,  1658-9. 
Lee,  John,  Bridport,  1658-9. 

Lenthall,  William,  Master  of  the  Rolls,  Woodstock,  l.  p.  ;  Oxford- 
shire, 1654,  1656. 

Lenthall,  Sir  John,  Abingdon,  1658-9. 

Lilburn,  Captain,  Diirham  County,  \656. 

Lilburn,  Major-general,  Durham,  1654;  Yorkshire,  1656. 

Lisle,  Lord  Commissioner,  Winchester,  l.  p.  ;  Southampton,  1654, 
1656. 

Lister,  Christopher,  Westmoreland,  1654,  1656. 
Lloyd,  Charles,  Montgomery,  \6o6,  1658-9. 
Lobb,  Richard,  Michel,  1658-9. 
Lockyer,  Colonel. 
Lockyer,  Junior. 

Loftus,  Dudley,  LL.D.  Kildare  and  Wicklow,  1658-9. 
Long,  Sir  Lislebone,  Recorder  of  London,  Wells,  l«  p.  1654  ;  So- 
mersetshire, 1656  ;  Wells,  1658-9. 
Lord  Chief  Justice.    See  Glynn. 
Lord  President  of  the  Council.    See  Lawrence- 
Lord  Provost  of  Edinburgh.    See  Ramsey. 

Lucy,  Sir  Richard,  Old  Sarum.,  l.  p.  ;  Hertfordshire,  1654,  1656. 
Ludlow,  Lieutenant-general,  Wiltshire,  L.  p.  (Jc.j.)  Hindon,  1658-9* 

M'Dowell,  Sir  James,  Wigfon,  1656. 
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Mackworth,  Thomas,  Town-clerk,  Shre~xsburjj,  1658-9. 
Maidstone,  John,  Colchester,  1654,  1656. 
Manley,  Thomas,  Bcdnin,  1658-9. 
Marbury,  Thomas,  Cheshire,  1656. 

Margett's,  Thomas,  Judge  Advocate,  Bedjord,  1656,  1658-9. 
Markham,  Colonel,  Linlithgow,  &c.  1656. 
!Mason,  Captain,  Herefordshire,  1656. 
Master  of  the  Rolls.    See  Lenthall. 

iSlatthevvs,  Colonel,  Recorder  of  Maldon,  Essex,  1653  ;  Maldon, 

1654,  1656,  1658-9. 
Maynard,  Serjeant,  Totness,  l.  p.  ;  Plpnouth,  1656  ;  Neutojt,  i.w. ; 

1658-9  ;  Exeter,  1660. 
Meredith,  Richard,  Ke?it,  1656. 

Mildmay,  Colonel,  Essex,  1654,  1656  ;  Maldo?i,  1658-9. 
Mitford,  Robert,  Morpeth,  1658-9. 

Montague,  Edward,  one  of  his  Higliness's  Council,  Commis- 
sioner of  the  Treasury,  and  General  at  Sea.  Huntingdonshire, 
L.  p.  1653,  1654,  1656. 

Moody,  Samuel,  St.  Edmund's  Bury,  1654,  1656. 

More,  Colonel,  Bishop's  Castle,  1658-9. 

Morgan,  Major  Sir  Anthony,  Kildare  and  Wickloic,  1654,  1656. 
Morley,  Colonel,  Lenes,  l.  p.;  Sussex,  1654,  1656,  1658-9,  1660. 
Morrice,  William,  Deionshire,  1654  ;  Newport,  1658-9;  Plymouth, 
1660. 

Moyle,  Walter,  Lestwithiel,  1658-9,  1660. 
INlussenden.  Francis,  Boston,  1658-9. 

Nanfan,  John,  Worcestershire,  1656. 

Neville,  Colonel,  Nottinghamshire,  1654,  1656,  1658-9. 

Neville,  Henry,  Berkshire,  l.  p.  ;  Reading,  1658-9. 

Nicholl,  Antony,  Bodmyn,  l.  p.;  Cornuall,  1654;  Bossiny,\Q5%-9, 

Noel,  Martin,  Stafford,  1656,  1658-9. 

Noel,  Thomas,  Leskard,  1658-9. 

Northcote,  Sir  John,  Asburton,  l.  p.;  Devonshire,  1654,  1656, 
1658-9,  1660. 

Okey,  Colonel,  Linlithgow,  1654;  Bedfordshire,  1658-9. 
Onslow,  Arthur,  Bramber,  l.  p.  {s.)  ;  Surrey,  1654,  1656,  1658-9  ; 
Guildford,  1660. 

Onslow,  Sir  Richard,  Surrey,  l.  p.  1654,  1656;  Guildford,  1660. 
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Pack,  Sir  Christopher,  Alderman,  London,  1656. 
Packer,  Major-general,  Woodstock,  1656;  Hertford,  1658-9. 
Parker,  John,  one  of  the  Barons  of  the  Exclieqiier,  Rocheater, 
1656. 

Parsons,  Colonel,  Boronghbridge,  1658-9. 

Peckham,  Henry,  Chichester,  1654,  1656,  1658-9,  1660. 

Pedley,  Nicholas,  Commissioner  of  the  Wine  Office,  Ilu/ilingdon- 
shire,  1656,  1658-9;  Huntingdon,  1660. 

Petty,  William,  m.  d.  Westlow,  1658-9. 

Philips,  Colonel,  Femhrokeshire,  1656. 

Pickering,  Henry,  Cambridgeshire,  1654,  1656. 

Pickering,  Sir  Gilbert,  one  of  his  Highness's  Council ;  Chamber- 
lain of  the  Court,  and  High  Steward  of  Westminster,  North- 
amptonshire, L.  p.  1653,  1654,  1656. 

Piggot,  Sir  Richard,  Buckinghamshire,  1656. 

Poole,  Edward  Wootton-Basset,  l.  p.  (s.)  Cricklade,  1658-9;  Chip- 
penham, 1660. 
Porter,  Major,  Lancaster,  1654,  1656. 

Prideaux,  Sir  Edmund,  Attorney-general,  Lyme-Regis,  l.  p.  1654, 

1656,  1658-9. 
Puller,  Major,  Hertford,  1654,  1656,  1658-9. 
Purefoy,  Colonel,  Warwick,  l,  p. ;  Warwickshire,  1654;  Coventry, 

1656,  1658-9. 
Pury,  Thomas,  Junior,  Gloucester,  1656. 

Raleigh,  Carew,  Kellington,  l.  p.  ;  Guildford,  1G58-9, 
Ramsey,  Andrew,  Lord  Provost,  Edinburgh,  1656. 
Recorder  of  London.    See  Long. 
Redding,  Nathaniel,  Appleby,  1658-9. 

Reynell,  Thomas,  Devonshire,  1654,  1656;  Ashburfon,  1658-9. 

Reynolds,  Robert,  Hindon,  l.  p.;  Whitchurch,  1658-9. 

Reynolds,  Sir  John,  Galway  and  Mayo,  1654;  Tippcrary  and 
W at  erf  or  d,  1656. 

Rhodes,  Sir  Edward,  one  of  his  Highness's  Council  for  Scotland  ; 
Perthshire,  1656,  1658-9. 

Rigby,  Colonel,  Alexander,  Wigan,  l.  p.;  Lancashire,  1658-9. 

Roberts,  Sir  William,  Comptroller  of  the  Exchequer  and  Com- 
missioner of  the  Wine  Office,  Middlesex,  1653,  1654,  1656. 

Robinson,  Luke,  Scarborough,  l.  p.;  Yorkshire,  1656;  Malton, 
1658-9. 
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Rolle,  Robert,  Devonshire,  1654,  16.56,  1658-9. 
Ross. 

Rouse,  Colonel,  Vice-Admiral  of  the  North  and  South  Coasts  of 
Cornwall,  Cornwall,  1653,  1654,  1656;  Helston,  1660. 

Rouse,  Francis,  Sen.,  one  of  his  Highnesses  Council,  and  Provost 
of  Eton  College;  Truro,  l.  p.  1654;  Cornwall^  1656. 

Rushworth,  John,  Berwick,  1658-9,  1660. 

Sadler,  John,  Yarmouth,  i.  w.  1658-9. 

St.  Nicholas,  Thonias,  York,  1653;  Canterburi/y  1656,  1658-9. 
Salmon,  Colonel,  Scarborough,  1656,  1658-9. 
Salway,  Edward,  Droitwich,  1658-9. 

Sankey,  Colonel,  Sir  Jerome,  Tipperary  and  Waterford,  1654; 

Marlborough,  1656;  Woodstock,  1658-9. 
Scawen,  Robert,  Berwick,  l.  p.;  Grampound,  1654,  1658-9. 
Scot,  Thomas,  of  Lambeth  House,  Aylesbury,  l.  p.  {k.j.)  ;  Chipping- 

Wycombe,  1654;  Aylesbury,  1656;  Chip  ping- Wycombe,  1658-9. 
Scotten,  Captain,  Devises,  1656,  1658-9. 
Secretary  of  State.    See  Thurloe. 
Seys,  Serjeant,  Glamorgan,  1658-9. 
Shaftoe,  Mark,  Newcastle-upon-Tyne,  1658-9. 

Shapcot,  Colonel,  of  Broadmarsh,  Tiverton,  l.  p.;  1654,  1656* 
1660. 

Shaw,  John,  Recorder,  Colchester,  1658-9,  1660.' 
Sherwin,  Richard,  Ludgcrshall,  1658-9. 

Skippon,  Philip,  one  of  his  Highness's  Council,  and  Major-general 

of  London,  Lynn-Regis,  1654,  1656. 
Skipwith,  Thomas,  Grantham,  1658-9,  1660. 

Smith,  George,  one  of  the  judges  in  Scotland,  Mid-Lothian,  1654  ; 

Dumfries,  1656. 
Solicitor-genernl.    See  Ellis. 

Speaker.    See  Widdrington,  Chute,  Long,  Bampfield, 
Stanley,  William,  Alderman,  Leicester,  1654,  1656,  1658-9. 
Stanley,  Sir  Thomas,  Tipperary  and  Waterford,  1658-9. 
Stapleton,  John,  Cockermouth,  1658-9. 
Starkey,  George,  New  Windsor,  1658-9* 
Stedman,  James,  Chippenham,  1658-9. 

Stephens,  John,  Recorder  of  Bristol,  Tewkesbury,  l.  r. ;  Gloucester- 
shire, 1658-0  ;  Bristol,  1660. 
Steward,  Robert,  Thetford,  1658-9. 
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Stewart,  Colonel,  Orkney ^  Zetland j  and  Caithness^  1Gj6. 

Stone,  Captain,  Teller  of  the  Exchequer,  Receiver-general  of  the 
Taxes,  Comptroller  of  the  Excise  and  Customs,  and  Commis- 
sioner of  the  Wine  Office,  London^  1653  ;  Cirencester,  1654, 
1656,  1658-9. 

Streete,  Thomas,  Worcester,  1658-9. 

Strickland.  Walter,  one  of  his  Highness's  Council,  and  Captain  of 
his  Grey-coat  Foot-guard  at  Whitehall,  JSlynhead,  l.  p.  ;  York- 
shire,  1653,  1654;  Neucastle-upo?i-Tijne,  1656. 

Strickland,  Sir  WiUiam,  Hej/don,  l.  p.  ;  Yorkshire,  1654,  1656. 

Sturges,  Thomas,  Gatton,  1658-9. 

Styles,  Sir  Thomas,  Kent,  1656,  1658-9. 

Swinfen,  John,  Stafford,  l.  p,  ;  Tamworth,  1658-9  ;  Stafford,  1660. 
Swinton,  John,  one  of  the  Judges  in  Scotland,  Scotland,  1653; 

Merce,  1654,  1656,  1658-9. 
Sydenham,  Colonel,  one  of  his  Highness's  Council,  Commissioner 

of  the  Treasury,  and  Governor  of  the  Isle  of  Wight,  Mekombe 

JRegiSfL.  p.;  Dorsetshire,  1653,  1654,  1656. 

Talbot,  Colonel,  Thirsk,  1658-9. 

Temple,  Sir  Richard,  IVarwickshire,  1654;  Buckingham,  1658-9, 
1660, 

Terrill,  Colonel,  Aylesbury,  1658-9. 

Thistethvraite,  Alexander,  Downton,  l.  p.  ;  Wiltshire,  1654,  1656. 
Thomas,  ^.hn,  Tregony,  1658-9. 

Thompson,  Colonel,  Alderman,  Lincoln,  1653;  Haddington^  1^54:  \ 

London,  1658-9. 
Thorovvgood,  Sir  John. 

Thorp,  Serjeant,  late  one  of  the  Baroiis  of  the  Exchequer,  Rich- 
mond, i,.  p.;  Beverley,  1654,  1656. 

Thurloe,  John,  Principal  Secretary  of  State,  and  Postmaster  of  Eng- 
land, Ely,  1654,  1656  ;  Cambridge  Uniiersity,  1658-9. 

Tigh,  Richard,  Alderman,  Dublin^  1656. 

Toll,  Captain,  Alderman,  Lynne- Regis,  1658-9. 

Topham,  Christopher,  York,  1658. 

Townshend,  Sir  Horatio,  Norfolk,  1656,  1658-9,  1660. 

Trayle,  Lieutenant-colonel,  Down,  Antrim  and  Armagh,  \656. 

Trenchard,  John,  Wareham,  l,  f.  ;  Dorsetshire,  1654  ;  Weymouth, 
1658-9. 

Trevor,  John,  Flintshire,  l.  p.  1654,  1656,  1658-9. 
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Trotter. 

Turner,  Edward,  of  Gray's  Inn,  Essex,  1654,  1658-9,  1660. 
Tweedale,  John,  Earl  of,  Ea^t  Lothian,  1656,  1658-9. 
Twisleton,  Colonel,  Anglesey,  1654,  1656. 
Tymbes,  Richard,  Alderman,  Cambridge^  1656,  1658-9. 

Upton,  John,  Commissioner  of  the  Customs,  Foxcty,  l.  p.  ;  Haver- 
fordaest,  1654  ^656,  1658-9. 

Vane,  Sir  Henry,  Jun.  Kingston-upon-HuU,  l.  p.  ;  Whitchurch, 
1658-9. 

Vincent,  Walter,  Truro,  1656,  1658-9,  1660. 

Wagstaff,  Major,  Bedfordshire,  1656. 
Waller,  Walter,  Limerick  ^x\d  Kilmarnock,  1656. 
Waller,  Serjeant,  Bodmyn,  l.  p.       ;  Lmltthgow,  &c.  1658-9. 
Waring,  Edward,  Farmer  of  the  Excise,  Bridgnoith,  1656. 
Watson,  Captain,  Litchfield,  1658-9. 
Weaver,  John,  Stamford,  l.  p.  1654,  1656,  1658-9. 
Welden  Colonel,  Kent,  1654,  1656. 
West,  Robert,  Cambridgeshire,  1656. 
West,  Colonel,  La?icasfer,  1658-9,  1660. 
Westlake,  Thomas,  Town-clerk,  Exeter,  1656. 
Whalley,  Henry,  Judge  Advocate,  Selkirk  and  ' Peebleshire,  165'6, 
1658-9. 

Whalley,  Major-general,  Commissary-general  of  the  Horse,  Not- 
tinghamshire, 1654,  1656. 

Whalley,  Captain,  Nottingham,  1658-9. 

Wharton,  Thomas,  We^moreland,  1658-9,  1660. 

Wheeler,  Sir,  Willian.,  Westbury,  l.  p.  1658-9. 

Whetham,  Colonel,  Portsmouth,  1654  ;  67.  Andrews,  1656,  1658-9. 

White,  Colonel,  Francis,  Tewksbury,  1656. 

White,  Colonel,  Thomas,  Recorder,  Wells,  1658-9,  1660. 

Whitehead,  Colonel,  Stockbridge,  1658-9. 

Whitgrave,  Captain,  Staffordshire,  1654,  1656,  1658-9. 

Whitlock,  Bulstrode,  Lord  Commissioner  of  the  Treasury,  Marlow, 
L.  p.  ;  Oxford,  1654;  Buckinghamshire,  1656. 

Widdrington,  Sir  Thomas,  Berwick,  L.  p.  York,  1654,  1656,  1660. 

Willis,  Sir  Thomas,  Cambridgeshire,  1658-9. 

Wilton,  Colonel,  Norfolk,  1654,  1656. 

Winter,  Colonel. 
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Winthorpe,  Colonel,  Bainff  and  Aberdeen,  \Q,5Q. 

Wolseley,  Sir  Charles,  one  of  his  Highness's  Council,  Oxon  1653  ; 

Staffordshire,  1654,  1656,  1660. 
Wrotii,  Sir  Thomas,  Bridgewater,  l.  p.  1656,  1658-9,  1660. 
Wroth,  Serjeant,  Bridgcuater,  1658-9. 

Wylde,  Serjeant,  late  Lord  Chief  Baron  of  the  Exchequer,  Wor- 
cestershire, L.  p.;  Droitwich,  1658-9. 
Wyndham,  Sir  William,  Taunton,  1658-9,  1660. 
Wyvill,  Sir  Christopher,  Richmond,  1658-9,  1660. 
Young,  Philip,  Shropshire,  1656,  1658-9. 
Young,  Walter,  Homjton,  i..  p.  1658-9,* 

List  of  Members  nominated,  and  for  what  places,  in  the  Par- 
liament, 1653. 

Berks,    Samuel  Dunch,  Vincent  Goddard,  Thomas  Wood. 

Bedford.    Nathanael  Taylor,  Edward  Cater. 

Buckingha7n.    George  Fleetwood,  George  Baldwin. 

Cambridge.  John  Sadler,  Thomas  French,  Robert  Castle, 
Samuel  Warner. 

Chester.    Robert  Ducken field,  Henry  Birkenhead. 

Four  Northern  Counties.  Charles  Howard,  Robert  Fenwick, 
Henry  Dawson,  Henry  Ogle. 

Cornwal.  Robert  Bennet,  Francis  Langdon,  Anthony  Rous, 
John  Bawden. 

Derby.    Jervas  Bennet,  Nathanael  Barton. 

Devon.  George  Monk,  one  of  the  Generals  at  Sea,  John  Carew, 
Thomas  Sanders,  Christopher  Martin,  James  Erisey,  Francis  Roiifs, 
Richard  Sweet. 

Dorset.    William  Sydenham,  John  Bingham. 

Essex.  Joachim  Matthews,  Henry  Barington,  John  Brewster, 
Christopher  Earl,  Dudley  Templer. 

Gloucester,    John  Crofts,  Wilh'am  Neast,  Robert  Holmes. 

Southampton.    Richard  Norton,  Richard  Major,  John  Hildesley. 

Hertford.    Henry  Lawrence,  V/illiam  Reeve. 

*  The  few  names  assigned  to  no  place,  are  not  in  the  Parliamentary 
History,  which  is  followed  for  1G54,  1656,  and  1658-9.  For  1660,  I 
use  "  the  Parliamentary  Register,  1741  and  for  1653,  "  Several  Pro- 
ceedinrgs  of  Parliament,''  (1653,)  pp.  9—13.  This  earliest  and  complete 
list  of  that  Parliament,  may  serve  to  refute  the  stories  of  fanatical  names, 
so  gravely  related  as  history,  by  the  fabulous  Hume.  See  his  credulity 
or  contrivance  exposed,  in  the  History  of  the  Commonwealth,  (1937>) 
vol.  iii.  p.  S2i,  note. 
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Hertford.    Wroth  Rogers,  lohn  Herring. 

Huntingdon.    Edward  Montague,  Stephen  Phesaunt. 

Ktnt.  Lord  Viscount  Lisle,  Thomas  Blount,  William  Kenrick, 
William  Cullen,  Andrew  Broughton. 

Ijancasier.    William  West,  lohn  Sawrey,  Robert  CunlifF. 

Leicester.    Henry  Danvers,  Edward  Smith,  lohn  Prat. 

Lincoln.  Sir  William  Brownlow,  Richard  Cust,  Barnaby  Bowtel, 
Humphrey  Walcot,  William  Thompson. 

Middlesex.    Sir  Wm.  Roberts,  AugustineWingfield,  Arthur  Squib. 

Monmouth.    Philip  Tones. 

Northampton.    Sir  Gilbert  Pickering,  Thomas  Brook. 
Norfolk.    Robert  lermy,  Tobias  Freere,  Ralph  Wolmer,  Henry 
King,  William  Burton. 

Nottingham.    lohn  Oddingsels,  Edward  Clud. 

Oxon.    Sir  Charles  W^olsley,  Wm.  Draper,  Dr.  Jonathan  Goddard. 

Rutland.    Edward  Horseman. 

Salop.    William  Bottrel,  Thomas  Baker. 

Sfaford.    George  Bellot,  lohn  Chetwood. 

Suffolk.  lacob  Caley,  Francis  Brewster,  Robert  Dunkon,  lohn 
Clark,  Edward  Plumstead. 

Somerset.  Robert  Blake^  one  of  the  Generals  at  Sea,  lohn  Pyne, 
Dennis  Hollister,  Henry  Henley. 

Surrey.    Samuel  Highland,  Lawrence  March. 

Sussex,    Anthony  Stapely,  William  Spence,  Nathanael  Studeley. 

Warwick.    John  St.  Nicholas,  Richard  Lucy. 

Wilts.    Sir  Anthony  iVshley  Cooper,  Nicholas  Green,  The.  Eyre. 

Worcester.    Richard  Salwey,  John  James. 

York.  George  Lord  Eure,  Walter  Strickland,  Francis  Lassels, 
John  Anlaby,  Thomas  Dickenson,  Thomas  St.  Nicholas,  Roger 
Coats,  Edward  Gill. 

London.  Robert  Tichborn,  John  Ireton,  Samuel  Moyer,  lohn 
Langley,  lohn  Stone,  Henry  Barton,  Praise  God  Barbone. 

Wales.  Bushy  Mansel,  lames  Philips,  lohn  Wilhams,  Hugh 
Courtney,  Richard  Price,  lohn  Brown. 

Scotland.  Sir  James  Hope,  Alexander  Bredy,  lohn  Swinton, 
William  Lockart,  Alexander  Jeffries. 

Ireland.  Sir  Robert  King,  Colonel  lohn  Hewson,  Colonel 
Henry  Cromwel,  Colonel  John  Clark,  Daniel  Hutchinson,  Vincent 
Gookyn. 

Lord  General,  Major-general  Lambert,  Major-general  Harrison, 
Major-general  Desborow,  Colonel  Matthew  Tomlinson,  144, 
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Abergavenny,  Lord,  his  petition  to  Parliament  relative  to  the  rever- 
sion of  his  lands,  motion  on,  ii.  270,  271. 

Acklam,  Mr.  bill  for  the  sale  of  his  lands,  i.  J  59.  265. 

Acts  and  Ordinances,  debates  upon  confirming  of,  1657,  ii.  38 — 82. 
85—94.  96,  97. 

Admiralty,  Court  of,  Ordinance  explanatory  of  the  jurisdiction  of,  dis- 
cussed, ii.  57. 

Adultery,  punishment  awarded  to  the  crime  of,  in  1650,  i.  145  n. 
Ady,  Thomas,  notice  of  his  book  on  the  subject  of  Witchcraft,  i.  26  n. 
African  Chiefs,  curious  exhibition  noticed  at  the  residences  of  the,  ii. 
475  n. 

Akehurst,  Mr.  articles  against.  Committee  appointed  to  examine,  i.  cxxx. 
Aldersgate,  London,  notice  of  the  meeting-place  of  the  Quakers  at,  iii. 
507  n. 

Alexander  VTI.  Pope,  the  Jansenists  persecuted  by,  ii.  358  n.  Enter- 
tained the  idea  of  abjuring  Popery,  359  n. 

Aliens,  goods  of,  motion  relative  to  writ  of  delivery  of,  debate  on,  ii. 
.  68,  169.  Debate  on  the  proviso  for  paying  strangers'  customs, 
193—195.  256. 

Alured,  Colonel,  allusion  to,  iii.  46,  n. 

Amboyna,  massacre  at,  noticed,  iii.  391.  393  n. 

America,  South,  formerly  included  among  the  West  Indies,  ii.  355  n. 
Anabaptists,  allusion  to,  i.  xxxvii. 

Anne,  Queen,  satirical  remarks  on  the  piety  of,  iv.  269  n. 

Annesley,  Mr.  (afterwards  Earl  of  Anglesea)  remark  on,  iv.  265  n. 
1658-9.  his  courtesies  to  Mr.  Scot,  and  his  assisting  shortly  after- 
wards at  his  condemnation,  380  n.  His  versatility,  409  n.  Double 
meaning  of  his  speeches  in  Cromwell's  Parliament,  436  n.  457  n. 
465  n.  475  n. 

Apprentices,  City,  tumult  and  outrages  of  the,  iii.  108  n.  209.  *S'ee  London. 
Ardes,  Lord,  his  sequestrated  estate  in  Ireland  proposed  to  be  given 

away  by  Parliament,  debate  on,  i.  2—5.  222. 
Argyle,  Marquis  of,  order  to,  enabling  him  to  receive  a  portion  of  the 

Excise  of  Scotland,  iv.  447,  448  n. 
Aristotle,  his  distinction  between  the  designations  King  and  Tyrant, 

i.  399.  and  n. 

Armstrong,  Sir  Thomas,  imprisoned  by  order  of  Cromwell,  iv.  151  n. 
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Army,  The,  allusions  to,  i.  Ivi.  iii.  56.  62,  63.  187.  206.  209.  Debate 
in  Parliament  on  the  settling  of,  i.  xlii,  xliii.  Meeting  of  the  Of- 
ficers of,  Ix.  Po\\  er  over,  vested  in  the  Protector,  Ixxviii.  Debate  on 
tlie  disposal  of,  on  the  death  of  the  Protector,  Ixxx — Ixxxiv.  Expenses 
of  the,  to  be  defrayed  by  assessment,  Ixxvi.  Ixxvii  Ixxxiv.  Report 
of  the  Committee  respecting  the  reduction  of,  xci.  Answer  of  the 
Protector,  xci— xciii.  Army  of  the  Commonwealth  described,  ii.  502  n. 
Charge  of,  in  1 654,  i.  Ixxxvii,  n.  Ixxxix.  cxxi.  n.  Petition  of  the 
Officers  of,  to  Parliament,  against  Cromwell's  assumption  of  the  title 
of  King,  ii.  116,  117  and  n.  Allusions  to,  iii.  75  n.  Motion  for  an 
enquiry  into  the  establishment  of,  307.  Debate  upon  the  accounts  of 
the  Commissioners  of  the  Army  and  Navy,  305.  307 — 316.  Petition 
of  pensioners  belonging  to,  presented  to  Parliament,  iv.  361,  362  n. 
Statement  of  the  arrears  due  to,  307  n.  Debate  relative  to  the  pay- 
ments of,  1 39,  1 10.  Address  of  the  officers  of,  presented  to  the  Pro- 
tector, Richard  Cromwell,  361  n.  Address  of  the  inferior  officers  to 
tlie  General  Council,  388,  389  n.  Remarks  on  the  names  of  those 
subscribing  it,  388  n.  Petition  from  the  disbanded  forces  for  arrears  due 
to  them,  413  and  n.  Solemn  meeting  of,  423  n.  Debate  in  Parliament 
relative  to  the  remonstrance  of,  449 — 462.  Debate  on  settling  the 
militia,  472 — 476.  Resumed  477 — 480.  Violence  used  by,  to  compel 
Richard  Cromwell  to  dissolve  the  Parliament  1659,  482  n.,  483  n.  See 
Benson. 

Arra}',  Commissions  of,  declared  illegal,  i.  273  n. 

"  Ars  Notoria,''  (condemned  by  Parliament,)  notice  of  that  work,  i.  305. 
306  n. 

Arthur,  Captain  John,  his  petition  to  Parliament  considered,  i.  204. 
Bill  for  settling  lands  in  Ireland  on,  read,  ii.  123.  Committed,  124. 
Passed,  159. 

Arundel,  Earl  of,  his  case  brought  before  Parliament,  iv.  369.  Referred 

to  a  Committee,  ib. 
Ashdowne,  Forest  of,  discussion  relative  to  the  sale  of,  ii.  78  and  n. 

79  n. 

Ashe,  Mr.  James,  remarks  of,  reflecting  on  some  members  of  Parlia' 
ment,  i.  369.  Explains  himself,  371. 

 Mr.  John,  petition  of,  noticed,  i.  267. 

 Mr.  allusion  to,  iii.  241.  256. 

Ashfield,  Colonel,  anecdote  of,  iv.  222  n. 
Ashton,  Colonel,  allusion  to,  ii.  473. 

Assessments  :  Bill  for  the  Assessment  of  England,  i.  377.  Debate  on,  i. 
Ixxvi.  Ixxvii.  Ixxxiv — Ixxxviii.  ci.  cii.  ii.  171 — 174.  Bill  for  the  Assess- 
ment on  Ireland,  debate  on,  162,  163.  Read  second  time,  166.  Referred 
to  a  Committee,  167.  Amendments  to,  200,  201.  Petition  respecting, 
debate  on,  221 — 226.  Bill  for  the  Assessment  on  Scotland  read  second 
time  and  committed,  163.  Reported,  196.  Debate  upon  the  propor- 
tions of  England,  Scotland  and  Ireland,  207 — 214.  Debate  upon  the 
proportions  on  the  Counties  of  England,  214—219.  226 — 228-  229— 
237.  254.  Amendments,  255.  Petition  against  the  Irish  Assessment, 
224 — 226.  Debate  upon,  245—247.  Bill  of  three  months  Assessment 
on  Scotland,  passed,  269.  Bill  for  Assessment  on  England,  Scotland, 
and  Ireland,  passed,  ib.  and  n. 

Assiento  Treaty,  alluded  to,  iv.  269  n. 

Assizes,  delay  of  the,  complaint  respecting,  iii.  326,  327. 

Atkinson,  Captain,  i.  168. 

Auckland,  Durham,  Palace,  &c.  purchased  by  Sir  A.  Haselrigge, 
ii.  423  n. 
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Audley,  Major,  allusion  to,  iii.  15,  16  n.  Examination  of,  by  the  Par- 
liament for  breach  of  privilej::e,  37 — 45.  Petitions  the  House,  85.  Is 
released  from  iin])risonment,  86 

Aulnegers,  proceedings  of  the  Committee  relative  to,  i.  345. 

Austin,  St.,  allusion  to,  iii.  221. 

Austria,  House  of,  power  of,  in  1657-8,  ii.  355  n. 

Aylmer,  Bishop,  his  justification  of  himself  from  the  attacks  of  the  Puri- 
tans as  to  his  mode  of  keeping  the  Sabbath,  ii.  267  n. 

Bacon,  Lord,  allusion  to,  ii.  322  n. 

 Mr.  Francis,  iv.  173  n. 

 Mr.  Nathaniel,  ii.  254. 

Bampfield,  jMr.  ii.  405.  Chosen  Speaker  pro  temp.  1658-9,  iv.  149. 
Chosen  Speaker,  433. 

Bampfylde,  Colonel,  letter  of,  to  Secretary  Thurloe,  iv.  437  n. 

Bangor-house,  London,  proviso  relative  to,  in  Bill  for  preventing  New 
Buildings,  ii.  259  n. 

Barker,  Rev.  Mr.,  thanks  of  Parliament  presented  to,  i.  341. 

Barking,  Essex,  petition  of  inhabitants  of,  i.  xi.  Opinion  of  the  Com- 
mittee respecting,  ib. 

Barkstead,  Sir  John,  iii.  79  n.  Notice  of,  i.  331.  Proviso  in  Bill  con- 
cerning New  Buildings  in  London  relative  to  his  property  in  Shoe- 
lane,  ii.  259.  Presents  to  the  Parliamnt  the  Protector's  warrant  for 
the  imprisonment  of  various  persons,  iii.  448.  Letter  of,  449  n.  His 
letter  to  Secretary  Thurloe  on  the  same  affair,  iv.  258  n. 

Barlow,  Mrs.  Lucy,  imprisonment  of  noticed,  i.  cxlvi.  n.  Pension  granted 
to,  by  King  Charles  II.,  ib     Her  person  described,  ib. 

Baron,  Mr.,  letters  from,  to  Sir  Edward  Hyde,  on  the  business  of  Wild- 
man,  iv.  393  n.  On  the  fluctuations  and  changes  in  the  people,  and 
the  state  of  parties — the  remonstrance  of  the  Army — the  imprudence  of 
some  of  the  King's  party — probable  rupture  between  Cromwell  and 
his  Parliament — character  of  the  exiled  monarch  freely  discussed, 
iv.  423—425  n. 

Barrow,  Dr.,  remarkably  long  sermon  by,  ii.  372  n. 

Barwick,  Mr.  John,  notice  of,  iii.  96  n.  289  n.  Proceedings  of  Parlia- 
ment detailed  by,  iii.  453  His  letter  to  Sir  Edward  Hyde  on  the  mutual 
distrust,  &c.  between  parties  in  the  Parliament,  1658-9,  iv.  389  n. 

Basing,  John  (Basingstochius),  remarks  on  his  erudition,  i.  401  n. 

Bastwick,  Dr.,  petition  presented  to  Parliament  for  his  widow  and 
children,  i.  372.  Report  of  Committee  on,  416,  417  n;  ii.  105.  Bill 
passed,  159,  204.  Persecutions  endured  by,  i.  372.  374  n.  His  speech 
to  the  Lord  Keeper,  373  n.  Notice  of  a  publication  by,  iii.  505  n. 

Bates,  Dr.,  his  account  of  Cromwell's  hesitation  about  accepting  the 
title  of  King,  i.  420  n.  His  relation  of  the  reasons  of  Cromwell  for 
dissolving  the  Parliament,  1657-8,  ii.  463  n.  His  "  Elenchus"  alluded 
to,  iv.  272  n.  His  description  of  an  ingenious  contrivance  of  Dr. 
Petty,  471,  472  n.  Supposed  to  have  poisoned  Cromwell,  477  n.  Made 
chief  physician  to  Charles  II.,  ib.  Supposed  to  have  poisoned  Lord 
Waristoun,  ib.  n. 

Baxter,  Mr.,  account  of  an  erasure  made  by,  in  his  **  Saint's  Rest/' 
ii.  501  n. 

Beare,  O'SuUivan,  allusion  to,  i.  cxxxviii. 
Beaumont,  Lord,  i.  277- 

Beavor,  Mr.,  breach  of  privilege  of  Parliament  committed  by  him  in 
arresting  a  member,  ii.  146,  147.  Summoned  to  attend  the  House, 
and  pardoned,  164. 
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Beckley,  Anne  and  Francis  Burghill,  their  petition  for  pardon,  ii.  20. 

Bill  ordered  to  be  brought  in,  ib. 
Bedford,  Earl  of,  debate  on  his  petition  to  Parliament  relative  to  a  fine 

for  his  new  buildings,  ii.  180 — 182  and  n.  The  fine  abated,  182  n. 
Beer-brewers,  petition  of,  read,  iii.  595. 
Bellasis,  Lord,  allusion  to,  i.  cxxxviii. 

Bench,  Upper  (the  King's  Bench),  charge  against  the  marshal  of,  i.  5  n. 
Bennet,  Colonel,  quits  the  House,  contrary  to  order,  iv.  449  n.  His  ex- 
cuse, ib. 

Benson,  Colonel,  letter  of  the  Protector  to  Parliament,  relative  to  the 

arrears  due  to  the  regiment  of,  ii.  1 7 0. 
Berkeley,  Judge,  severity  of  Parliament  to,  for  his  conduct  in  the  afi^air 

of  Ship-money,  ii.  218  n. 
 Bishop,  his  prophetic  idea  of  the  future  greatness  of  America, 

ii.  324  n. 

 Sir  John,  allusion  to,  i.  cxxxviii. 

Berkshire,  election  for,  iii.  52. 

Best,  Paul,  injustice  of  Parliament  to,  i.  65  n. 

Bethel,  Mr.  Slingsby,  the  Protector's  speech  alluded  to  by,  iii.  1 1  n.  His 
observation  on  the  condition  of  England,  63,  64  n.  Remarks  by,  on 
the  treatment  of  Colonel  Lilburn,  508  n.  His  account  of  the  debate  for 
limiting  the  power  of  the  House  of  Lords,  iv.  89  n.  His  remarks  on 
the  Scotch  and  Irish  question,  220.  301  n. 

Betteley,  Colonel,  allusion  to,  ii.  473. 

Bever,  Mr.,  letter  of,  to  Lord  Chancellor  Hyde,  on  the  petition  to  Par- 
liament of  the  English  slaves  in  Barbadoes,  iv.  408,  409  n. 

Bible,  errors  in  the  edition  printed  by  Hill,  i.  348.  The  received  trans- 
lation fciulty,  ib.  Proceedings  of  the  Committee  of  Parliament  ap- 
pointed to  examine  the  translations  of,  351  n.  Report  of  the  (Com- 
mittee, ii.  221,  222  n.  Dr.  Walton's  Polyglott  Bible  alluded  to,  i.  352  n. 

Biddle,  John,  alluded  to,  i.  161,  162,'  iii.  183  n.  Publications  of 
burnt,  i.  cxv.  Apju-ehended,  cxvi.  Examined,  cxvii.  Imprisoned, 
cxviii.  Re-examined,  ib.  His  publications  examined  by  a  Com- 
mittee, ib.  Declared  to  be  blasphemous,  cxxix,  cxxx.  Bill  ordered 
for  the  punishment  of,  ib.  His  publications  ordered  to  be  burnt,  ib. 
Company  of  Stationers  ordered  to  search  for  and  deliver  his  works 
to  the  Siieriif,  ib.  Behaviour  of  Biddle  during  his  trial  and  imprison- 
ment, ib.  Account  of  his  sufferings,  and  character  of,  i.  57  n.  Com- 
mittee appointed  respecting,  iii.  1 1 8. 

Bingham,  Colonel,  allusion  to,  ii.  120. 

Birkhead,  Mr.  (Serjeant-at-Arms.)   Parliament  recommend  the  Pro- 
tector to  pay  the  debts  owing  to,  ii.  20. 
Biron,  Marshal,  account  of  his  entertainment  by  Queen  Elizabeth, 

ii.  475  n. 

Bish,  Mr.,  M.P.,  assault  of,  by  Major  Audley,  proceedings  relative  to, 

iii.  15  n.  37—45. 

Bishops,  Protestation  of  the,  in  1641,  account  of  the  proceedings  in 
consequence  of,  ii.  328  n.  Their  conduct  characterized,  ib. 

Blackstone,  Judge,  his  opinion  on  Annual  Parliaments  refuted,  i.  403, 
404  n. 

Blackwell,  Captain,  debate  on  Bill  for  granting  lands  in  Ireland  to, 
i.  244,  245.  282,  ii.  102. 

Blake,  Admiral,  Parliament  make  a  present  to,  for  his  services  against 
the  Dutch,  i.  vii.  Receives  the  thanks  of  Parliament,  xii.  Expedition 
of  to  the  Mediterranean  noticed,  i.  cxxx  vii.  Communication  of  the 
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Parliament  to  the  Protector  to  issue  a  warrant  for  the  pay  of,  ii.  266. 
Account  of  the  victory  obtained  by  him  at  Santa  Cruz,  ii.  142  and 
n.  Thanksgiving  day  appointed  for  the  victory,  143.  Present  made 
by  Parliament  to,  144,  145,  His  disinterestedness,  144  n.  His 
death,  145  n.  Honourable  funeral,  ib.  Conduct  of  Charles  II.  in 
suffering  the  exhumation  of  his  corpse  characterized,  ib. 

Blasphemy,  Milton's  opinion  of  the  Act  against,  i.  392  n.   Penalties  ' 
inflicted  by  that  Act,  ib.  Noticed,  iii.  412,  413  n. 

Blont,  Mr.,  Ikc.  Petition  of,  against  Mr.  Levingston,  for  reversal  of  a  fine, 
debate  on,  ii.  103,  104,  105. 

Bodurda,  Mr.,  remark  on  a  speech  of,  ii.  433  n. 

Bohemia,  Queen  of,  punishment  inflicted  on  Edward  Floyd,  for  libelling, 
i.  250,  251  n.  278. 

Bohemia,  account  of  the  Rebellion  in,  on  the  execution  of  the  edict 

of  the  Council  of  Trent,  ii.  358  n. 
Bond,  Mr.,  particulars  of  the  murder  of,  i.  321. 

Bordeaux,  Count  de.  Ambassador  from  France  to  Oliver  Cromwell, 

i.  cxxxviii.  Signed  a  treaty  to  exclude  Charles  Stuart  from  France,  ib. 
n.  Speech  of,  to  Richard  Cromwell,  at  his  audience,  iii.  viii. 

Borders,  The,  Bill  for  suppressing  thefts  upon,  i.  12.  175.  227.  345, 

ii.  142.    jMotion  respecting,  282  and  n. 

Borel,  ,  Dutch  Ambassador  to  England,  anecdote  of,  iii.  484  n. 

Boteler,  Major-General,  report  of  his  arbitrary  proceedings  brought 
before  Parliament,  iv.  403.  Debate  upon,  403 — 412.  His  violent 
conduct  to  Sir  Thomas  Hatton,  403.  Another  complaint  laid  be- 
fore Parliament  against,  429. 

Boulogne  Mouth,  London,  notice  of,  iii.  507  n. 

Bowles,  Rev.  Edward,  letter  of  to  Secretary  Thurloe,  on  the  state 
of  parties,  1658-9.  Active  in  promoting  the  Restoration,  iii.  291  n. 
Account  of  his  intrigues  with  Monck,  ib.  292  n. 

Boyle,  Honourable  Robert,  account  of  the  funeral  of  the  Earl  of  Essex 
by,  ii.  450  n. 

Bradshaw,  President,  Cromwell  rebuked  by,  i.  i. 

Brandenburgh,  Frederick  William,  Elector  of,  the  alliance  of  Crom- 
well sought  by,  ii.  356  n.  Compelled  by  the  Emperor  Ferdinand 
to  take  part  with  him,  ib.  Character  of,  ib.  Character  of  his  son,  ib. 

Brick-kilns,  considered  to  be  wholesome,  ii.  221. 

Bridge,  Major-general,  notice  of,  i.  331. 

Bristol,  propriety  of  garrisoning  the  castle,  i.  xcii.  Bill  for  maintenance 

of  ministers  in,  i.  267,  268.  Passed,  ii.  165. 
 ,  Earl  of,  petitions  the  House  of  Lords  for  his  privilege  of 

peerage  and  liberty,  ii.  415  n.  Charles  I.  sends  him  his  writ,  ib. 

Noticed,  iii.  415,  416. 
Broderick,  Mr.,  Letter  of,  to  Charles  II.,  desiring  instructions  for  those 

in  the  interest  of  the  exiled  monarch,  iv.  462  n. 
Broghill,  Lord,  speech  to  Cromwell,  to  induce  him  to  accept  the  title  of 

King,  ii.  505  n.  Remarks  upon  his  speech  on  the  discovery  of  the 

conspiracy  against  the  Protector,  i.  357.  Debate  on  the  Bill  for 

settling  lands  in  Ireland  on,  in  lieu  of  arrears,  ii.  175 — 179.  Motion 

respecting,  304.  alluded  to,  iii.  276  n. 
Broughton,  Mr.,  called  upon  by  Parliament  to  explain  expressions  used 

by  him  there,  iv.  330  n. 
Brown,  Sir  Ambrose,  allusion  to,  ii.  228  n. 

Brown,  Mr.,  brought  before  the  House  of  Commons,  ii.  404.  Sentence 
passed  on,  406. 
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Browu,  Major-ffoneral,  his  speech  on  petitioning-  to  have  his  case  con- 
sidered, iv.  '2ii3,  264,  275.  Referred  to  a  Committee,  276.  Favourable 
decision,  ib.  His  character,  iii.  312  n. 

Brownists,  The,  notice  of,  i.  87  n. 

Buck,  John,  proceedings  on  the  petition  of,  i.  333. 

Buckingham,  Duke  of,  accused  by  Parliament  of  tlie  murder  of  King- 
James  I.,  ii.  382  n.  Screened  by  King  Charles  I.,  ib.  His  measures  to 
exclude  certain  persons  elected  from  sitting  in  Parliament,  i.  Ixxi. 

 ,  debate  on  his  petition  to  Parliament,  iii.  370 — 376. 

Called  before  the  House,  435.  Released  from  imprisonment,  436. 
Allusion  to,  iv.  271. 

Buildings,  New,  Bill  relating  to,  debate  upon  tlie  motion  to  recall  order 
for  naming  the  Committee  for,  ii.  159,  160,  161.  The  Protector  to 
name  tlie  Conunittee,  161.  Debate  continued,  ib,  162.  Motion  relative 
to,  191.  Debate  upon  the  Report,  206,  207.  Amendments  reported, 
221.  223.  Read  third  time,  258.  Many  pro\isoes,  ib.  Proviso  relative 
to  Lincoln's  Inn  Fields,  ib.  n.  259.  Passed,  31 1  n. 

Bullion,  amendments  to  bill  for  the  importation  of,  reported,  ii.  270  n. 

Burges,  Dr.,  his  book  on  the  sale  of  bishops'  lands,  iii.  201.  Biographi- 
cal notice  of,  201—204  n. 

Burgh,  ^Ir.  his  observations  on  King  William  III.  refusing  Bill  for  fre- 
quent Parliaments,  ii.  452  n. 

Burke,  Mr.  remark  on  his  "  Reflections,"  iv.  SO  n. 

Burleigh,  Lord,  manoeuvre  of,  to  prevent  Queen  Elizabeth  from  reading 
a  letter,  iV.  135  n. 

BuiTiet,  Bislu>]),  his  opinion  on  the  subject  of  the  clergy  reading  their  ser- 
mons, i.  359  n.  Anecdote  of,  ib.  Evelyn's  opinion  of,  ib.  Observa- 
tions by,  on  tlie  genius  of  the  English  nation,  ii  417  n.  Books  re- 
commended by  to  the  Princess  Sopliia,  ib.  His  advice  to  Lord  W. 
Russel  alluded  to,  ib.  His  account  of  King  William  111.  refusing  the 
bill  for  frequent  Parliaments,  ii.  452  n.  Observations  on  the  retire- 
ment of  Richard  Cromwell  by,  iv.  484  n.    Allusion  to,  iv.  188. 

Burton,  Mr.  Persecuted  by  the  Star-chamber,  373  n.  'his  imprisonment, 
iii.  47  n. 

 Thomas,  charge  of  disaffection  brought  against,  i.  166  n.  This 

Diary  written  by,  ii.  159  n.  Allusion  to,  iv.  3l7n.  Notice  of,  pre- 
face. 

Busby,  Dr  R.,  his  severity  proverbial,  iv.  243  n. 
Butler's  Hudibras,  Bishop  Burnet's  opinion  of,  ii,  417  n. 
Butter,  transportation  of,  allowed,  i.  Ix. 

Byllyng,  Edward,  the  Quaker,  insulted  by  the  soldiers,  iv.  446  n 


Calais,  members  of  Parliament  sent  by,  iv.  182.  Its  capture  by  the  Duke 
of  Guise,  ib  n. 

Calamy,  Mr.,  biographical  account  of,  ii.  320  n.  His  inconsistent  reason- 
ing on  the  death  of  King  Charles  L,  ib.  Persua<'ed  Monck  to  restore 
Charles  IL,  ib.  His  disappointment  at  the  consequences  of  that  event, 
ib.  Attacks  Monck  from  the  ])ulpit,  321  n.  His  grief  on  the  destruc- 
tion of  London,  ib.  His  opinion  of  Cromwell's  assuming  the  kingly 
power,  ib.  Appointed  to  preach  before  the  Parliament,  iii  12. 

Callender,  Lord,  debate  upon  the  motion  to  gi-ant  a  pardon  to,  ii.  76,  77. 

Calvin,  Jolm,  his  opinion  resjjecting  the  institution  of  the  Sabbath,  ii. 
267  n  His  character  stained  by  his  betraying  Servetus,  iii.  206  n.  His 
hatred  of  Castalio,  alluded  to,  ib. 

Cambyses,  anecdote  of,  iv.  191  n. 
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Capel,  Lord,  alluded  to,  vol.  ii.  476.  iii.  12  i  n.  Beheaded,  422.  His  he- 
roism on  the  scaffold,  ib. 

Captives,  clause  for  the  redemption  of,  discussion  respecting,  ii.  167.  Re- 
ferred to  sub-cimmiittee,  168, 

Carevv,  Mr.,  committed  to  prison,  i.  cxxxvi. 

Carlisle,  Earl  of,  debate  upon  a  bill  relative  to  his  estate,  i.  20. 

 Bill  for  changing  the  market-day  of,  passed,  ii.  120. 

Carnarvon,  debate  upon  the  petition  from,  iv.  224,  225. 

(Carpenter,  Thomas,  examined  by  Parliament,  i.  cxxiv.  Committed  for 
vending  religious  books,  ib. 

Carter,  Mr.  llichard.  Bill  relative  to  the  estate  of,  proceedings  on,  i.  2. 
81.  148. 

 ,  Colonel,  motion  for  a  grant  in  lieu  of  arrears  due  to,  discussion 

on,  ii.  304. 

 ,  Sir  John,  attacked  by  the  Cavaliers,  iv.  463  n. 

Carthaginians,  anecdote  of  the,  iv.  355. 

Cartwright,  i\lajor,  his  opinion  on  Annual  Parliaments,  i.  404  n. 
Caryl,  Mr.,  notice  of,  i.  79.  334.  359.  Thanks  of  Parliament  voted  to, 
340. 

Cassandra,  prophecies  of,  alluded  to,  iv.  355. 

Castalio,  beautiful  sentiment  in  his  preface  to     Biblia  Sacra,''  iii. 

206  n. 

Castle  Rising,  discussion  before  committee  relative  to  the  election  for, 
iii.  50,  51.  iv.  318.  Declared  illegal^  350,  351.  Account  of  the  violent 
proceedings  of  the  friends  of  Mr,  Goddard  and  Colonel  Jermy  at  the 
election,  ib.  n. 

Catechism,  proceedings  upon  the  Bill  enjoining  ministers  to  catechize, 

i.  376.  Referred  to  a  committee,  ib.  Discussion  upon,  ii.  202,  203.  The 
Protector  postpones  his  consent  to  it,  205.  Remark  respecting,  206. 

Cathedrals,  all  offices  and  titles  connected  with,  abolished  by  Parliament, 

ii.  233  n. 

Cavaliers,  plots  of,  for  restoring  Charles  II.,  i.  vii.  civ.  cxxxvi.  cxxxvii. 
Discussion  upon  a  Bill  for  imposing  a  tax  for  maintaining  the  militia 
on,  230— 243.  Account  of  the  rising  of,  231  n.  308.  310.  320.  331.  340. 
Disturbed  at  their  devotions  on  Christmas-day,  account  of,  ii  3 1 4  n, 
315  n.  Offices  of  trust  not  allowed  to  be  held  by,  ii.  34,  35.  Debate 
on  the  question  for  sending  them  out  of  London,  iv.  461 — 463.  Re- 
sumed, 464,  465.  Declaration  for  excluding  them,  iv.  477.  Form  of 
the  declaration,  ib.  n. 

Cecil,  ,  engaged  in  the  plot  to  assassinate  Cromwell,  examined, 

i.  355,  368.  The  Parliament  propose  to  the  Protector  to  pardon  him, 
390. 

Certiorari's,  the  abuse  of  inquired  into,  i.  Ixin. 

Cesse,  or  Casse,  explanation  of  that  term,  ii.  249. 

Chadwick,  Peverell  Court,  discussion  of  a  petition  against,  iv.  360. 

Chancery,  Court  of,  abolished,  i.  vi.  Ordinance  respecting,  i.  1.  Execu- 
tion of  the  ordinance  suspended,  xcvi.  Bill  to  regulate  the,  motion 
respecting,  ii.  80. 

Charing-Cross,  London,  allusions  to,  iii.  47  n.  llOn. 

Charles  I.,  King,  account  of  the  coronation  of,  219  n.  220  n.  ill  success 
of  his  attempt  to  introduce  the  Liturgy  into  the  Church  of  Scotland, 
iii.  90  n.  Earl  of  Glamorgan  engaged  in  forwarding  his  favourite  pro- 
ject of  a  coalition  with  the  Irish  Catholics,  372.  Account  of  his  going 
to  the  House  of  Commons  to  demand  the  five  obnoxious  members,  92  n. 
Remarks  on  that  rash  measure,  93  n.  Requires  from  Rushworth  a  copy 
of  his  speech  on  that  occasion,  ib.  Account  of  his  visit  to  the  City  to  de- 
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niand  the  members,  94  n.  His  declaration  to  the  City  respecting  the 
land  gi-anted  to  them  at  Londonderry,  95  n.  All  honours  conferred  by, 
made  void  after  taking  away  the  Great  Seal,  ii.  21,  22  n.  New  lords 
created  by  him  in  order  to  save  Strafford,  22.  His  execution  protested 
against  by  Mr.  Calamy,  ii.  320  n.  Mr.  Calamy's  reasons  refuted,  ib. 
Vessels  carrying  out  emigrants  prevented  by  him  from  sailing  without 
licence,  ii.  324-,  325  n.  Prevents  Cromwell  from  emigrating,  ib.  Duke 
of  Buckingham  screened  by  him  from  the  Parliament's  attack  on  him 
for  the  supposed  murder  of  King  James  I.,  382,  383  n.  Conference  at 
Hampton  Court  alluded  to,  423  n.  Whitlocke's  grief  at  the  sentence 
passed  on  him,  431  n.  Some  of  the  Judges  decline  accepting  new  com- 
missions on  the  death  of,  431  n.  House  of  Lords  reject  the  ordinance 
for  his  trial,  434  n.  Ordinance  for  the  trial  of,  passed  by  the  sole  au- 
thority of  the  Commons'  House,  ib.  Remarks  on,  ib.  His  consent  to 
the  laws  declared  not  to  be  necessary,  435  n.  Horror  entertained  re- 
specting the  shedding  his  blood,  449  n.  His  power  of  creating  peers 
limited,  453  n.  His  dissolving  the  Parliament  alluded  to,  iii.  54,  55  n. 
Illustrations  of  the  character  of,  iii.  67  n.  Remarks  on  his  contest  with 
the  Parliament,  and  his  condemnation,  173 — 176.  Accused  of  seducing 
the  Army,  206.  Remarks  on  his  conduct,  213,214.  His  charge  to 
the  Duke  of  Gloucester,  iv.  34, 35  n.  His  proclamation  against  taking 
the  Covenant,  iv.  209  n.  The  breach  of  privileges  of  Parliament  com- 
mitted by,  alluded  to,  259,  260  n.  Remarks  on  the  fast  on  anniversary 
of  his  death,  ii.  391  n.  Extracts  from  his  Answer  to  the  Marquis  of 
Worcester  on  the  antiquity,  &c.  of  the  Romish  Church,  iii.  371  n. 
Allusions  to,  iii.  92—97.  372.  387.  422-  424  n.  534. 

Charles  II.,  King,  Project  of  his  marrying  one  of  Cromwell's  daughters, 
i.  358  n.  Remarks  of  the  newspapers  upon,  during  his  exile,  368  n. 
Intrigues  for  his  restoration,  1657-8,  ii.  463  n.  i.  cxxxvi.  Not  suffered 
to  remain  in  France,  cxxxviii.  Remarks  on  his  profligacy,  iii.  273. 
Pension  conferred  by,  on  Mrs.  Lucy  Barlow,  i.  cxlvi.  n.  Account  of  his 
taking  the  Sacrament,  ib.  Most  religious  King,''  that  designation 
first  applied  to  him,  iii.  274 n.  Remarks  on  that  designation,  ib.  Little 
consideration  experienced  by  him  on  his  journey  to  the  Pyrenees,  294. 
General  Monck  in  his  interest  in  1655,  326  n.  Accepts  the  crown  of 
Scotland,  on  the  conditions  of  the  Scotch  Commissioners,  372,  373  n. 
Oath  taken  by  him  on  that  occasion,  373  n.  His  declaration  from 
Dumfermling,  ib.  Anecdote  of,  ib.  His  uneasiness  about  signing  the 
declaration,  ib.  Sermons  preached  before  him  without  intermission, 
374  n.  His  coronation  at  Scone  described,  ib.  Satirical  publication  on 
that  occasion,  396,  397  n.  Honours  paid  him  by  the  States  General,  in 
Holland,  on  the  eve  of  his  restoration,  iii.  484.  Reason  urged  by  him 
for  undertaking  the  Dutch  War  in  1672,  ib.  Anecdote  of,  ib.  The 
death  of  Sir  H.  Vane  a  favourite  project  of  his,  ii.  184  n.  His  letter 
to  Lord  Clarendon  on  this  subject,  ib.  Dunkirk  sold  by  him  to  France, 
iii.  488  n.  His  slavery  to  his  mistresses,  ib.  Anecdotes  of,  ib.  489. 
Character  of,  576.  Opinion  respecting,  iv.  484  n. 

Charles  X.,  King  of  Sweden,  his  successes  against  Denmark,  iii.  378  n. 
reverses  of  fortune  experienced  by,  ii.  358  n.  State  of  his  affairs, 
359  n.  His  death,  360  n. 

Chatel,   ,  the  assassination  of  Henry  IV.  attempted  by,  and  his 

execution,  i.  239  n. 

Chatham,  Earl  of,  his  eulogium  on  May's  History  of  the  Parliament,  ii. 
443  n.  his  censure  of  Clarendon,  ib. 
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Cheshire  brigade,  proceedings  in  Parliament  upon  the  Protector's  letter 

respecting  the,  i.  200,  201.  353. 
Cheshire,  discussion  before  a  Committee  relative  to  the  elections  for, 

iv.  429,  430. 
Chester  Castle,  propriety  of  garrisoning,  i.  xcii. 

Chevalier,  The,  refused  to  recognize  his  grandfather's  martyrdom,  iii. 
424  n. 

CheynelL  Dr.,  sermon  by,  i.  xxxvi.  Biographical  notice  of,  xxxvii. 
Chichester,  city  of,  services  rendered  by,  to  the  Parliament,  ii.  110, 
and  n. 

Chidley,  Samuel,  brought  before  Parliament  respecting  an  obnoxious 

publication,  i.  clxxxv.  Committed,  ib. 
Chillingworth,  William,  allusion  to,  i.  xxxvii. 
Christianity,  account  of  its  introduction  into  Britain,  i.  400 — 402. 
Christina,  Queen,  her  abdication  of  the  throne  of  Sweden  alluded  to, 

ii.  76  n. 

Christmas-day,  discussion  upon  the  Bill  for  preventing  the  observance 
of,  i.  229,  230.  Royalists  dispersed  at  their  devotions  on,  and  the  mi- 
nisters arrested,  ii.  314,  315  n. 

Church,  Mr.,  refuses  to  sign  the  Protector's  recognition,  i.  xxxvi. 

Chute,  Mr.,  proposed  as  Speaker  of  the  House  of  Commons,  1658-9,  iii. 
3.  Remarks  on,  ib.  n.  Takes  the  Chair,  4.  Addresses  the  House,  iv. 
90,  n.  His  illness,  90.  92  n.  Interest  felt  for  him  by  the  House,  150, 
and  n.  His  acknowledgments  to  the  House  for  their  kindness  to  him, 
203.  His  death,  430.  Character  of,  430,  431  n. 

Claims,  Bill  for  the  confirmation  of,  1656,  i.  269. 

Clapham,  Mr.,  trial  between,  and  his  tenants  noticed,  i.  6,  7,  19. 

Clare,  Lord,  debate  upon  the  petition  of,  to  Parliament  to  abate  his  fine, 
ii.  206,  207.  Negatived,  207  n. 

Clarendon,  Lord,  his  History  of  the  Rebellion  alluded  to,  ii.  322.  His 
account  of  Colonel  Lilburn's  trial,  iii.  507,  508  n.  Remarks  on 
Cromwell's  administration  by,  iv.  47,  48  n.  Passages  omitted  in  for- 
mer editions  of  his  History,  437  n.  The  State  Papers  referred  to, 
368.  391,  392,  393-  424,  425.  450,  n.  Letters  of,  to  Secretary  Ni- 
cholas, giving  his  opinion  of  the  Duke  of  Buckingham,  iv.  391  n. 
Letters  of,  to  Mr.  Mordaunt,  advising  him  to  confer  with  Massey  and 
others,  in  the  royal  interest,  392  n.  On  the  despondency  of  Mas- 
sey, at  the  apparent  coldness  of  their  party,  393  n.  On  the  misunder- 
standings in  the  Parliament ;  expresses  his  hope  of  mutual  confidence  in 
their  party ;  difference  between  Cromwell  and  Desborough,  and  spe- 
culations on  the  consequences  of  it,  402  n.  Regrets  the  death  of 
the  Speaker  431  n.  Surprised  at  not  hearing  any  thing  of  Brad.shaw, 
&c.,  436  n.  His  new  palace  alluded  to,  iv.  426  n.  Anecdote  related  of 
Richard  Cromwell  by,  485  n.  Remarks  on  the  veracity  of  his  History, 
ii.  443,  474.  n.  Part  taken  by,  in  the  judicial  murder  of  Sir  H.  Vane,  ib. 

Clarges,  Dr.,  letters  of,  to  Henry  Cromwell, — on  the  petition  presented 
by  Mr.  Berners,  iii.  290.  Giving  an  account  of  the  debate  on  the  ques- 
tion of  "  transacting"  with  the  other  House,  iv.  88,  89  n.  Respect- 
ing the  charge  brought  against  Dr.  Petty,  248  n.  On  the  question 
about  "  transacting"  with  the  other  House  being  passed,  299  n.  On 
the  debate  upon  the  Excise,  Revenue,  &c  ,  and  on  the  meeting  of  the 
officers  of  the  Army,  449  n.  Respecting  the  orders  of  the  Protector  to 
the  Army ;  doubts  entertained  of  their  obedience ;  probability  of  a 
rupture  between  the  two  Houses,  461,  462  n.  His  exertions  for  Dr. 
Petty,  467  n. 
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Clarges,  Nan^,  (Duchess  of  Albemarle,)  her  low  birth,  and  character,  i. 

306,  iv.  437  11.  Her  strong  attachment  to  the  Presbyterians,  ib.  Her 

influence  over  her  husband,  ib. 
Clement,  Mr.,  his  case  against  the  children  of  Mr.  Cogan,  discussed,  iv. 

439. 

Clergy,  disenabled  from  sitting  in  Parliament,  by  Act  of  Charles  I.  i. 
xcvii.  Act  to  take  away  the  legislative  power  of,  passed,  391.  Their 
wealth,  iii.  467  n.  Petition  to  reduce  their  wealth,  467,  468  n. 

Cleveland,  Duchess  of,  (Mrs.  Palmer,)  her  power  over  Charles  IT.,  iii. 
488  n.  Character  of,  ib.  All  promotions  passed  under  her  cogni- 
zance, ib. 

 J.,  his  epitaph  on  the  Earl  of  Strafford,  iv.  156,  157  n. 

Cleypole,  Lady  Elizabeth,  her  death  noticed,  ii.  477  n.  Regret  of  the 
Protector  on  the  occasion,  ib. 

Clifford,  Lord,  Richard  Duke  of  Vork  butchered  by,  at  the  battle  of 
Wakefield,  iii.  584  n. 

Clothworkers,  Company  of,  cause  pending  between  them  and  the  Com- 
f^ny  of  Merchants  debated,  i.  115,  1 16  n.  175.  221.  308— 3 JO. 

Cobbett,  Lieutenant-colonel,  account  of  his  death,  i.  331. 

Cobham,  Lord,  debate  upon  the  Bill  to  enable  him  to  levy  a  fine  upon 
his  land,  i.  184.  190. 

Cogan,  Mr.,  petition  of  the  children  of,  discussed,  iv.  439. 

Coke,  Sir  Edward,  made  a  sheriff  in  order  to  prevent  his  being  returned 
to  Parliament,  i.  Ixxi.  n. ;  ii  322  n.  his  Institutes  alluded  to,  381, 
iii.  171  n.  The  Petition  of  Right  drawn  up  by,  ib. 

Colchester,  services  rendered  to  the  Parliament  by,  i.  203.  Debate  re- 
specting an  election  for,  iii.  65.  152.  iv.  223,  224. 

Cole,  Mr.,  cause  between  him  and  Mr.  Rodne)'^,  discussion  of,  iv.  1 .  His 
petition  considered,  iii.  306. 

CoUingwood,  Sir  Robert,  breach  of  privilege  of  Parliament  committed 
by,  ii.  219—221.  Directed  to  appear,  271.  Alluded  to,  374.  Attends 
the  House,  375,  376.  Discharged,  379. 

•  Mr.,  breach  of  privilege  of  Parliament  committed  hy,  ii. 

219 — 221.  Denies  the  charge  at  the  bar  of  the  House,  271.  Dis- 
charged, ib. 

Comines,  Philip  de,  biographical  notice  of,  iii.  125 — 128  n.  Alluded  to, 
191. 

Common  Bench,  message  of  the  Judges  of  the,  to  Parliament,  proceed- 
ings upon,  iii.  18 — 21. 

Commons,  House  of,  contrast  between  its  ancient  and  modern  practice, 
i  36,  37  n. 

Commons,  Bill  for  dividing,  debate  on,  i.  175,  176. 

Coney,  Mr.,  proceedings  respecting  his  imprisonment,  iii.  167  n.  Pe- 
tition of,  relating  to  some  estates  purchased  by  him,  iv.  390 

Confession  of  Faith,  cl  ivise  in,  as  to  the  power  of  the  magistrate  in  re- 
ligious matters,  iv.  343  n. 

Conti,  Prince  of,  anecdote  of,  iv.  485  n. 

Convocation,  The,  remarks  on  the  business  transacted  by,  ii-  439  n. 

Cook,  Captain,  motion  to  put  off  the  trial  of,  debated,  ii.  172.  175. 

Cooke,  Mr.  Justice,  letter  of,  from  the  Tower,  previous  to  his  death,  iii. 
110  n.  Account  of  his  execution,  1  lO,  111  n. 

Cooper,  Sir  Anthony  Ashley,  (Lord  Shaftesbury,)  services  rendered  by 
to  the  Parliament,  i.  204  and  n.  Remarks  on  a  speech  of,  ii.  419  n.  His 
licentiousness,  ib.  One  of  the  referees  a])pointed  for  the  reformation  of 
the  laws,  420  n.  Instrumental  in  restoring  Charles  II.  iv.  50  n.  His 
letter  to  that  monarch  while  prisoner  in  the  Tower,  51  n.  His  politi- 
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cal  inconsistency,  ib.  His  talent  in  the  field,  ib.  Bold  speech  of, 
against  "  transacting"  with  the  other  House,  287,  288  n.  His  in- 
trigues for  King  Charles  II.,  ib.  109  n.  457  n. 

Cooper,  Mr.,  his  election  for  Hertford  declared  good,  iv.  250.  299. 

 Rev.  Mr.,  appointed  Chaplain  by  the  Parliament,  iii.  17  n.  His 

salary  for  officiating,  ib.  Biographical  notice  of,  ib. 

Coote,  Sir  Charles,  allusions  to,  iv.  273,  274  n. 

 Sir  Christopher,  allusion  to,  ii  65. 

Cork  and  Orrery,  Earl  of,  his  account  of  the  state  of  France  in  1754,  iv. 
80  n. 

Corn,  motion  respecting  tlie  low  prices  of,  i.  xlix.  Exportation  of  al- 
lowed, Ix.  Fluctuating  prices  of,  in  1557,  Ixxxv. 

Cornwall,  distribution  of  members  to  serve  for,  in  Parliament,  i.  cxi.  n. 

Corpus  Christi  College,  Oxford,  petition  of  the  President,  &c.  of,  re- 
specting a  presentation,  debate  on,  i.  268. 

Cosin,  Dr.,  remarks  on  some  prayers  published  by,  i.  307  and  n.  Notice 
of  him,  307  n.  Articles  of  impeachment  brought  against  him  by  the 
House  of  Commons,  iii.  89  n. 

Cottington,  Lord,  his  censure  of  Dr.  Bastwick,  &c.,  i.  373  n. 

Cottrell,  John,  committed  for  contempt,  i.  cxxiii. 

Council  of  State,  resolution  of  Parliament  respecting  i.  ii.  Reasons  wliy 

the  election  of  the  Protector  should  be  vested  in,  i.  Iv — Ivii. 
Courtney,  Captain,  committed  to  prison,  i.  cxxxvi. 

Co  vent  Garden,  fine  levied  upon  the  Earl  of  Bedford  for  his  buildings 
in,  ii.  180  n. 

Covenant,  Scottish,  model  of  it  sent  to  the  English  Parliament  in  1 643^ 
and  approved  of  by  them,  iv.  208,  209. 

Coward,  Dr.,  his  books  condemned  by  Parliament,  i.  306  n. 

Cranston,  Lord,  debate  upon  the  motion  to  grant  a  pardon  to,  ii.  76,  77. 
His  services  to  the  Commonwealth,  76. 

Craven,  Lord,  petition  of,  praying  a  reversal  of  the  Parliament's  judg-> 
ment  against  him,  read,  i.  Ixi. ;  ii.  125,  126.  His  counsel  plead  before 
the  House  of  Commons,  126,  127.  Debate  upon,  127—130.  158.  Mo- 
tion respecting,  344  Debate  on,  344—346.  Motion  respecting,  375. 
Petitions  for  a  passport  to  return  to  England,  iv.  390.  Debate  upon  it^ 
390—393. 

Creditors,  Bill  for  relief  referred  to  a  Committee,  i.  xxxix.  read,  i.  5. 
ii.  191. 

Cromwell,  Thomas,  Earl  of  Essex,  remarks  on  his  disgrace,  iii.  521  n. 
Cause  of  his  death,  ib.  Account  of  his  arrest,  522  n.  Remarks  on  the 
crimes  of,  ib.  n.  Humiliating  letter  written  by  to  King  Henry  VIIL, 
523  n.  Remarks  on  his  administration,  ib.  n. 

Cromwell, Oliver,  Proceedings  of,  on  dissolving  the  Long  Parliament, 
i.  i.  notice  of  a  pamphlet  charging  him  wdth  High  Treason,  i.  xii. 
Inaugurated  as  Protector,  xv.  Concludes  a  peace  with  Holland,  xvi. 
Verses  in  honour  of,  ib  State  with  which  he  went  to  the  House  of 
Parliament,  xviii.  xix.  Opening  of  the  Parliament,  1654,  by,  i. 
xviii.  His  speech  in  the  Painted  Chamber,  xviii.  xix.  Ordinance  by, 
making  it  treason  to  speak  against  the  present  Government,  xxii.  xxiii. 
Prevents  the  entrance  of  the  members  to  the  House,  xxxiii.  Speech  of, 
ib.  xxxiv.  Members  of  Parliament  siffn  their  allegiance  to,  xxxv. 
Speech  of,  ib.  Invested  with  the  legislative  authority  by  the  Parlia- 
ment, xl.  xli.  Orders  Major-general  Harrison  to  be  arrested,  xxxvii.  n. 
Secrecy  with  which  he  carried  on  his  measures,  xxxviii.  Council 
appointed  to  assist,  xli.  Powers  vested  in,  by  the  Parliament,  xliii — 
xlvi.  Title  of  Emperor  said  to  have  been  given  to,  xliv.  Resolution  of 
Parliament  on  the  Ordinance  relative  to,  xlix.  His  office  declared  elec- 
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tive,  lii.  liii.  Answer  of,  to  Parliament,  on  the  proposed  reduction  of 
the  army,  xci — xciii.  Empowered  to  nominate  the  Council,  cvii.  Dis- 
solves the  Parliament,  cxxxiii.  His  speech  on  that  occasion,  ib.  Remarks 
on  that  measure,  cxxxiv.  cxxxv.  Removes  to  Hampton  Court,  cxxxvii. 
Ambassador  from  France  sent  to,  cxxxviii.  Protects  the  foreign  Pro- 
testants in  his  treaty  with  France,  cxxxix  n.  Divides  England  and  South 
Wales  into  military  districts,  cxl.  his  Conversation  with  Lord  Orrery, 
relative  to  Charles  II.,  cxli.  His  opinion  of  Charles  II.,  ib.  Interesting 
conversation  of,  with  General  Ludlow,  on  his  refusing  to  submit  to  the 
Government,  cxlii.  Desirous  of  conceding  to  the  Jews  the  rights  of  citi- 
zenshij),  ib.  cxliii.  Assembles  a  council  of  Merchants,  ib.  His  conduct 
resi)ecting  the  press,  cxliv.  His  hasty  dissolution  of  the  Parliament  no- 
ticed, cxliv.  His  conduct  towards  the  victims  of  religious  intolerance, 
ib.  Fleet  sent  by,  to  West  Indies,  cxlv.  Opens  the  Parliament,  1656,  i. 
cxlvi — cxlviii.  Sj)eech  of,  cxlviii,  clxxix.  Gives  his  consent  to  various 
Bills,  cxc.  cxci.  His  lineage  described,  iii,  523,  524  n.  Manner  of  his 
passing  a  Bill,  i.  21.  Names  of  the  knights  created  by,  136.  Pro- 
ceedings on  his  letter  relative  to  the  Cheshire  brigade,  200,  201. 
His  letter  to  the  Parliament,   concerning  the  sentence  passed  on 
Nayler,  the  Quaker,   246.  His  proclamation  respecting  the  mer- 
chant adventurers  alluded  to,  309.  Account  of  the  plot  of  the  Le- 
vellers to  destroy  him,  332,  333.  Proceedings  of  the  Parliament  re- 
specting the  plot,  354—366.  368.    Remarks  on  the  attempted  assassi- 
nation of,  368  n.   Thanksgiving-day  appointed  for  his  escape  from 
assassination,  371 , 372.  A  brief  relation  of  the  plot  to  assassinate,  ii.  483 
— 488.  Address  of  the  Speaker  on  his  deliverance,  488 — 490.  Crom- 
well's Reply,  490 — 493.  First  hint  of  the  project  for  making  him  King  i. 
362.  The  House  of  Commons  dine  withhim,  i.  377.  Addressof  the  officers 
to,  deprecating  his  accepting  the  title  of  King,  382.  His  speech 
to  them,  ib.  383 — 385.  His  violence  to  the  Long  Parliament  applauded 
by  his  flatterers,  383  n.  Refuses  the  Crown,  394  n.  Milton's  opinion 
of,  ib.  The  Petition  and  Advice  presented  by  the  Parliament  to,  397. 
Address  of  the  Speaker  to,  397 — 413.  Cromwell's  reply,  413 — 416. 
Account  of  this  transaction,  416  n.   His  answer  to  the  Petition  and 
Advice,  417 — 420.  Whitlocke  urges  him  to  accept  the  title  of  King, 
417  n.  His  hesitation,  420  n.  The  Parliament  present  reasons  to  him 
for  his  acquiescence,  421,  422.   His  arguments  against  Kingship, 
422  n.  Committee  of  Parliament  wait  on  him  to  resolve  his  doubts, 
ii.  1,  2,  3,  4,  5,  6.  Answer  of  Cromwell,  7.  493 — 507.  Report  of  the 
Committee,  8,  9.  Committee  directed  to  attend  him,  94.  Committee's 
report  to  the  Protector,  and  Cromwell's  reply,  101.  Anecdote  of 
Dr.  Owen's  introduction  to,  97.  Sends  Sir  John  Reynolds  with  troops 
to  France,  ii.  115.  His  message  to  Parliament  relative  to  the  Petition 
and  Advice,  111.  116.  Directs  Fleetwood  to  silence  the  petition  of 
the  Officers  of  the  Army,  1 17  n.  Refuses  the  title  of  King,  1 17  n.  507 
— 509.  Parliament  resolve  "  Lord  Protector"  be  the  title  of  the  Chief 
Magistrate,  118,  119.  The  Speaker  s  report  to  him,  123.  A  crown  made 
for  him,  1 1 7  n.  His  family  expected  that  he  would  assume  the  regal  dig- 
nity, 118n.  Distrustful  of  the  Army  in  the  affair  of  Kingship,  ib.  Account 
of  his  consultations  with  his  Council  upon  this  subject,  ib.  Relation  of 
the  discovery  of  pamphlets  recommending  his  assassination,  134.  Anec- 
dote of,  141  n.  Religioustolerationof  his  government,  150  n.  Hisletter 
to  the  Parliament,  announcing  his  intention  of  proroguing  them,  1 55. 
His  message  to  Parliament  on  the  Bills  of  Assessment,  180.  Address 


1  N  DEX. 


513 


of  the  Speaker  to,  on  presenting  Bills  for  Jiis  consent,  205.  Protector's 
remark  on  one  of  them,  ib.  Observation  on,  206.  His  speech  to  the 
Parliament,  thanking  them  for  tlie  Money  Bills,  206  n.  Debates 
in  Parliament  upon  the  oath  proposed  to  be  offered  to,  under  the  Pe- 
tition and  Advice,  274 — 287.  Form  of  the  oath,  287.  Oath  admi- 
nistered to,  on  the  taking  away  the  engagement,  279  n.  Parliament 
desire  the  Protector  to  call  the  other  House,  298  n.  Debate  on  the  in- 
vesting of,  302,  303.  Confers  knighthood  on  Captain  Stayner,  283. 
Assents  to  the  oath  prepared  for  him  by  the  Parliament,  305  n.  His 
letter  to  the  Parliament  on  the  arrears  of  regiments  alluded  to,  305- 
Orders  of  Parliament  relative  to  the  oath  to  be  taken  by,  and  the 
investing  of,  309.  Meets  the  Parliament  in  the  Painted  Chamber, 
310,311.  Consents  to  the  Petition  and  Advice,  311.  Account  of  the 
ceremony  of  his  investiture  as  Protector,  31 1  n.,  312  n.,  425  n.  51  1  — 
515.  Resigns  the  Chancellorship  of  the  University  of  Oxford,  314  n. 
Conspirators  against,  taken,  ib.  Reproves  Rev.  Mr.  Gunning  for  preach- 
ing, 315  n.  Marriage  in  his  family,  ib.  Admits  the  secluded  members  to 
the  Parliament,  3 1 6  n.  Policy  of  that  measure  considered,  ib.  Anecdote 
of,  321  n.  His  speech  to  the  Parliament  on  accepting  the  Petition  and 
Advice,  1657-8.  322—330.  509,  510.  Remarks  on  the  Speech,  322  n. 
His  elation  after  the  battle  of  Worcester,  346  n.  His  speech  to  Par- 
liament on  the  state  of  affairs,  351—371.  Remarks  on  the  speech, 
351  n.  Displeased  with  the  reply  of  the  Commons,  379,  380.  The 
Lords  called  together  to  sit  in  the  Other  House,  415  n.  Motion 
made  in  Parliament  to  draw  up  a  Bill  to  invest  with  the  title  of 
King,  424.  Antiquity  of  his  family,  425  n.  His  picture  exposed  with 
verses  affixed  to  it  in  the  Royal  Exchange,  ib.  Curious  sermon  by, 
426  n.  His  difficulty  in  filling  the  "Other  House,"  450  n.  Account  of 
his  dissolving  the  Parliament,  1657-8,  462  n.  His  reasons  for  dissolving 
them,  463,  464  n.  Remarks  upon  the  outrage  committed  by,  upon  the 
Long  Parliament,  iii.  56,  64  n.  Act  of  the  Long  Parliament  respecting 
the  exercise  of  the  elective  franchise  concealed  by  him,  74.  Account 
of  his  dissolving  the  Long  Parliament,  209,  210.  The  strict  discipline 
of  his  army,  187  n.  His  behaviour  at  the  interview  between  Charles  I. 
and  his  family,  21 1  n.  His  suspicions  of  the  treachery  of  Monck,  326  n. 
His  devotion,  211  n.  Deserts  the  Major-generals,  527  n.  Observations 
on  the  war  carried  on  by  him  against  Spain,  388,  389.  Gained  over  by 
Mazarine,  to  make  war  on  Spain,  389.  Advantages  given  up  by  him 
on  concluding  a  peace  with  Holland,  390,  391  n.  Remark  on 
his  refusing  the  kingly  dignity,  414  and  n.  Letter  of,  directing  the 
arrest  of  General  Harrison,  &c.  494.  Description  of  a  medal  struck 
in  honour  of,  iv.  15.  Arbitrary  proceedings  of,  47,  48  n.  Convention 
of  laity  and  clergy  appointed  by,  for  the  regulation  of  public  preach- 
ers, 74  n.  His  arbitrary  warrant  for  the  imprisonment  of  Colonel 
Overton,  &c.  151  n.  His  name  affixed  to  the  Covenant,  209  n.  Directs 
an  embargo  to  be  laid  on  all  ships  of  war  in  the  Thames,  &c.  1658-9. 
235  n.  Speech  of,  on  dissolving  the  Parliament  in  1658,  ii.  465 — 470. 
His  critical  situation,  471.  Endeavours  to  conciliate  the  citizens  of 
London,  ib.  His  leniency  in  the  punishment  of  State  offenders,  472, 
473,  574  n.  His  death,  476.  Accused  of  procuring  the  banishment  of 
Colonel  Lilburn,  iii.  506  n.  Account  of  his  death,  ii.  516.  The  lying 
in  state  described,  517.  Account  of  the  funeral  procession,  518 — 530. 
Character  of,  478—480.  His  administration  characterized  by  libera- 
lity, ii.  479.  Richard  Cromwell  appointed  his  successor,  iii.  iv.  Hamp- 
den's opinion  of,  ii.  501  n.  Said  to  have  been  superstitious  with  regard 
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to  September,  i,  xvii.  llesidences  set  apart  for,  cxxi  ii.  Invitation  to 
attend  his  funeral,  ii.  526  n.  Inscription  over  the  bed  of  state,  530. 
Projected  the  foundation  of  an  Univei-sity  at  Durham,  480  n.  Charter 
relative  to,  531  —  540.  His  policy  in  connecting  himself  by  treaty  with 
France,  i.  cxxxviii  n.  Aifected  to  be  fond  of  pastoral  life,  ii.  466  n. 
His  body'  exposed  at  Tyburn,  477.  Allusion  to,  ii.  467  n.  Anecdotes 
of,  ii.  325  n. 

Cromwell,  Richard,  elected  Chancellor  of  the  University  of  Oxford, 
ii.  314  n.  Account  of  his  installation,  iii.  iii.  iv.  Accepts  the  Protec- 
torate, ii.  Account  of  the  proclaiming  him  Protector,  iv.  vii.  n.  viii.  n. 
Addresses  presented  to,  on  his  accession,  v.  and  note,  vi.  Rush- 
worth  dedicates  his  Historical  Collections  to,  v.  n.  His  prosperous 
situation  on  his  accession,  vii.  Proceeds  to  open  the  Parliament, 
1658-9,  vi.  n.  Extract  from  the  Schedule  of  debts  presented  to  Parlia- 
ment by,  366  n.  Speech  of,  as  Protector,  on  opening  the  Parliament, 
]  658-9,' iii.  7—11.  'Styled  Richard  IV.,  65.  Allusion  to,  74.  Anecdote 
of,  I53n.  Character  of,  161  — 164  n.  221  n.  Bill  for  Recognition  of, 
debates  on,  26— 32.  86—152.  155—201.  204—232.  252—287.316,317 
— 324.  Letter  of,  to  the  Parliament,  307.  Debate  upon  the  letter, 
308—310.  His  letter  to  the  Parliament  relative  to  the  Petition  of  the 
officers  of  the  Army,  379.  Remarks  on  his  fears  with  respect  to  the 
Parliament,  424.  Declaration  for  the  security  of,  passed,  iv.  477  n.  Par- 
liament dissolved  by,  482.  Proclamation  on  the  occasion,  482,  483  n. 
Compelled  by  the  officers  of  the  Army  to  adopt  this  course,  482  n, 
483  n.  Character  of,  484 — 486.  His  discussion  with  his  Council  before 
resigning,  486  n.  Advice  of  his  lords,  ib.  His  reply,  ib.  Bishop  Bur- 
net's observations  on  his  retiring  from  public  life,  484  n.  Dr.  Priest- 
ley's remark  on,  ib.  Anecdote  related  by  Lord  Clarendon  of,  485  n. 
Dr.  Harris's  defence  of,  ib.  Rev.  Mr.  Howe's  defence  of,  ib.  486  n. 
Mrs.  Hutchinson's  character  of,  ib.  His  death,  &c.  ib. 

Cromwell,  Henry,  debate  upon  the  bill  for  granting  the  park,  &c.  of 
Portumna  to,  i.  223.  259.  Letters  of,  to  Secretary  Thurloe — Remarks 
on  the  effects  of  party  spirit  in  the  Parliament,  iv.  221  n.  His  opinion 
of  Dr.  Petty,  248.  249  n.  Letter  of  Dr.  Clarges  respecting  Dr.  Petty, 
467  n.  Recommends  Dr.  Petty  to  Thurloe,  471  n.  Letter  to,  on  the 
naval  expedition  to  the  Baltic,  1 658  ;  on  the  release  of  Portman ; 
and  on  the  debate  on  the  Other  House,  iii.  594,  595  n. 

Cromwell,  Colonel,  changes  his  name  to  ^Villiams,  iv.  489  n. 

Crooke,  Alderman,  his  case  alluded  to,  i.  280. 

Crow,  Rev.  Francis,  letter  of,  on  the  state  of  Jamaica,  and  remarks  on 
the  Slave  Trade  in  1687,  iv.  269  n. 

Crowe,  Sir  Sackville,  debate  upon  an  application  by  the  Turkish  Com- 
pany to  stay  proceedings  in  an  action  brought  by,  ii.  98 — 100.  Obser- 
vations on,  98  n.  Action  postponed,  174.  Case  brought  before  the  Par- 
liamicnt,  254.  Referred  to  a  Committee,  255. 

Culpeper,  Sir  John,  humorous  speech  of  in  the  Parliament  of  1640,  iv. 
93  n.  Alluded  to,  i.  cxxxviii. 

Cumberland,  state  of  the  Popish  Recusants  in,  ii.  150. 

Customs,  The,  bill  relating  to,  read  a  second  time,  ii.  163.  Debate  on, 
ib.  164,  174.  255,  256.  Debate  on  third  reading,  271—274. 


Dahpmy,  King  of,  curious  exhibition  at  the  residence  of,  ii.  475  n,  476  n. 
Dalrymple,  Sir  David,  alluded  to,  iv.  135  n. 

Dnncy,  Philip,  examined  by  Parliament,  and  committed  for  vending  re- 
ligious publications,  i.  cxxiv. 
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Danvers,  ,  alias  Villiers,  accused  of  acting  against  the  Parliament, 

debate  upon,  iii.  241 — 252. 
Darnall,  Mr.  llalj)]!,  debate  on  the  petition  of^  for  arrears  of  salary,  i. 

266. 

Dartmouth,  discussion  relative  to  the  election  for,  iii.  578.  iv.  235^  236. 
Daveiiant,  Sir  Thomas,  one  of  the  conspirators  against  the  Parliament, 

ii.  443  n.  Entertained  the  project  of  emig-rating  to  the  New  World, 

444  n.  Imprisoned  in  the  Touer,  ib 
 Charles,  his  opinion  upon  the  right  of  Kings  to  make  war,  iii. 

313. 

Davies,  Mr.  privilege  of  Parliament  claimed  by,  discussion  ujion, 
ii.  269. 

Dean,  forest  of,  debate  upon  the  act  relating  to,  i.  37.  228,  229. 

Dean  of  Guild,  allusion  to  the,  i.  14.  16. 

Dean  and  Chapter  lands,  made  liable  to  assessment,  ii.  233. 

Debtors,  bill  for  the  relief  of,  read,  i.  5  n,  377.  Motion  to  revive, 

ii.  245. 

Debts,  Small,  Bill  for  the  recovery  of,  report  ordered,  ii.  256. 
Declaration  of  the  Parliament  of  1 642,  notice  of,  ii.  323  n. 
Deer-stealing,  cruel  punishment  inflicted  for,  i.  cxxxv  n.,  cxxxvi  n. 
Defensor  Fidei,  origin  of  that  appellation,  iii.  486  n.  Remarks  on  its 

applicability  to  several  of  the  monarchs  of  England,  ib. 
De  la  Mare,  Lord,  notice  of,  iii.  416. 

 ,  Sir  Peter,  the  first  Speaker  of  the  House  of  Commons,  iii.  449. 

Delamere,  Lord,  (Sir  G.  Booth,)  account  of  his  defeat  by  the  Parliamen- 
tarians, iii,  293  n.  His  unsuccessful  attempt  to  escape,  ib.  Examined  at 
the  Tower,  294  n.  Released,  295  n.  His  death,  ib. 

 ,  (son)  James  IL's  remark  on,  iii.  295  n.  Dismissed 

from  office  by  King  William  III.,  ib. 

Dendy,  Serjeant,  his  petition  relative  to  some  lands  in  Ireland  con- 
sidered, i.  198.  202.  Debate  on  his  right  to  those  lands,  ii.  66,  67. 

Denmark  and  Sweden,  account  of  the  operations  in  the  war  between, 

iii.  376—384.  Debate  in  relation  to,  384—403. 

Denn,  Mr.  breach  of  privilege  of  Parliament  committed  by  his  being 

arrested,  motion  on,  ii.  146,  147.  Declares  himself  satisfied,  164. 
Deptford,  proviso  respecting  the  Mole  at,  proposed  to  be  inserted  in  the 

Bill  concerning  New  Buildings,  ii.  223. 
Derby,  Countess  of,  her  heroic  defence  of  Latham  House,  &c.  against 

the  Parliamentarians,  alluded  to,  i.  197  n.  215. 

 Earl  of,  beheaded  by  the  Parliament,  i.  1 97  n. 

 ,  motion  for  confirming  a  grant  of  500/.  per  annum,  debate 

upon,  ii.  80.  Resolved,  81.  Remark  upon,  242. 
Dethick,  Sir  John,  remarks  on  his  reprehensible  conduct,  iii.  77  n. 
Devizes,  Bill  for  holding  the  Sheriff's  court  at,  read  first  time,  i.  168. 

Referred  to  a  Committee,  228. 
Devonshire,  account  of  the  charitable  benefactions  left  to  parishes  in, 

ii.  189  n. 

D'Ewes,  Sir  Symonds,  account  of  his  MS.  collections,  i.  342  n.  Chosen 

Member  of  Parliament  during  his  Shrievalty,  i.  Ixxii. 
De  Witt,  Pensionary,  notice  of,  iii.  548  n. 

Dick,  Sir  Arilliam,  motion  relative  to  the  creditors  and  children  of,  ii. 
253.  Reported,  26 1 . 

 ,  Sir  Andrew,  petition  of,  for  monies  due  to  his  late  father,  pre- 
sented, iv.  413. 

Directory  for  Public  Worship,  notice  of,  ii.  68  n. 

Disbrowe,  Colonel,  discussion  relative  to  his  election  for  Lynne  Regis, 
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i.  clxxxv.  Richard  Cromwell  compelled  to  dissolve  the  Parliament  of 

1659  by,  iv.  482,  483  n. 
Divines,  motion  for  a  convocation  of,  debate  on,  ii.  333 — 336.  Waved, 

336.  Proceedinffs  of  the  Assembly  of  1643,  333  n.,  334  n. 
Doddington,  Sir  Francis,  alluded  to,  i.  cxxxviii. 
Dorislaus,  Dr.  account  of  the  assassination  of,  iii.  489  n. 
Downs,   The,  naval  engagement  with  the  Dutch  in,  alluded  to,  iii. 

380  n. 

Downing,  Sir  George,  "Wood's  character  of,  ii.  192  n.  Caricature  of  him, 
ib.  n.  His  base  betrayal  of  his  former  friends,  iii.  79.  Allusion  to,  ii. 
122.  iii.  548  n. 

Drew,  Mr.  Joseph,  discussion  upon  his  case  in  Parliament,  iv.  381 — 383. 
Drunkenness,  &c.,  laws  relating  to,  refen-ed  to  a  Committee,  i.  clxxxii. 
Drurv  House,  motion  relative  to  arrears  in  the  hands  of  trustees  of,  ii. 
139. 

Dn'den,  John,  lines  by,  on  the  return  of  Charles  II.  alluded  to,  iv.  148  n. 
Duckett,  Thomas,  examination  of,  by  a  Committee  of  Parliament, 

noticed,  i,  284. 
Dunbar,  battle  of,  alluded  to,  i.  xvii.  cxlvii. 
Dunch,  ('aptain  John,  notice  of,  i.  284. 

 ,  Edmund,  created  Baron  Burnell  by  Cromwell,  iii.  355  n.  Pre- 
amble of  the  patent,  ib.  Becomes  a  partizan  of  the  exiled  King,  ib. 

Dunkirk,  remarks  on. the  sale  of,  to  tlie  French  by  Charles  II.,  iii.  488  n. 

Dunstan's,  St.  parish  of,  amount  of  its  assessment,  in  1656,  i.  21 1. 

Durham,  Cromwell  proposed  to  found  an  University  at,  ii.  480.  Charter 
for,  531 — 540.  Debate  upon  an  election  for,  iv.  309,  310.  Referred  to 
a  committee,  ib.  311,  312.  Petition  from,  on  the  subject,  309,  310  n. 

Dury,  Mr.  John,  patronized  by  Cromwell,  ii.  313  n.  His  scheme  for  re- 
conciling the  Lutherans  and  Calvinists  aUuded  to,  ib. 

Dutch,  their  mercenary  character,  ii.  362.  Their  conduct  with  re- 
spect to  Charles  II.  in  exile,  ib.  The  war  between,  and  the  Parliament 
aUuded  to,  iii.  3S0.  Dispersion  of  their  fleet,  381  n.  Remarks  on  the 
treaty  of  peace  with,  482.  Account  of  secret  article  to,  484  n.  Court 
paid  by  them  to  Charles  on  the  eve  of  his  restoration,  ib. 

East  India  Company,  charter  granted  by  Cromwell  to  the,  i.  387  n.  Al- 
lusion to,  280. 

 Dutch,  massacre  committed  by,  on  the  English  at 

Amboyna,  iii.  391  n. 
Edgehill,  battle  of,  noticed,  iii.  95,  96  n. 
Edward  II.,  King,  allusion  to,  i.  400. 

 III.,  King,  number  of  laws  passed  in  his  reign,  ii.  42. 

 VI.,  King,  his  royal  injunctions  to  the  clergy  on  the  observance 

of  the  Sabbath,  ii.  267  n.  Allusion  to,  iii.  585  n. 

Edwards,  Thomas,  his  virulence  against  toleration,  i.  65.  n. 

Edwin,  King  of  Northumberland,  account  of  his  conversion  to  Christi- 
anity, i.  401,  402  n.  Milton's  account  of,  402  n. 

Elizabeth,  Queen,  her  life  preserved  by  King  Philip  II.,  iii.  485  n.  Some- 
times professed  the  Romish  faith,  ib.  Philip  proposed  marriage  to,  ib. 
the  oath  p.r  officio  mero,  one  of  the  blemishes  of  her  reign,  153  n. 
Account  of  the  entertainment  given  by,  to  Marshal  Biron,  475  n. 
The  negative  voice  largely  exercised  by,  451  n,  452  n.  Enactment  for 
the  protection  of,  iii.  404.  Her  despotism  in  religious  matters,  412  n. 
Her  chastity  problematical,  iv.  135  n.  Said  to  have  had  a  son,  ib. 
Revenue  of  England  in  her  reign,  i.  cxxii. 
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Ellis,  Sir  William,  allusion  to,  ii.  20.  Created  a  baronet,  iv.  1 83  n. 
Elwood,  Sir  Thomas,  bill  to  enable  him  to  sell  his  lands,  read  second 
time,  i.  20. 

Ely,  Isle  of,  petition  of,  relative  to  the  fen  grounds,  read,  i.  cxx. 
Emigrations  from  England,  account  of  the,  ii.  324  n. 
*'  Engagement,"  The,  to  the  commonwealth  not  generally  well  received, 
ii.  279  n. 

England,  remarks  on  the  early  history  of,  iii.  513  n.  On  the  Anglo-Saxon 
government,  576  n.  Povver  of  the  Barons  of,  iii.  88  n.  Origin  of  the  power 
of  the  Commons,  ib.  89  n.  Opinion  upon  the  state  of,  ii.  471  n.  A. 
Sydney's  remark  on  the  supremacy  of  the  law  in,  i.  399  n.  Observa- 
tions on  the  Kings  of,  400 — 403.  Account  of  the  naval  victory  gained 
by  Blake  at  Santa  Cruz,  ii.  142,  143.  Proceedings  of  Parliament  in 
consequence,  145,  146.  Increase  of  papists  in,  152,  153.  Bill  for  the 
assessment  of,  read  first  time,  i.  377.  Debate  upon,  ii.  171 — 174.  De- 
bate upon  the ;  proportion  for,  as  well  as  Scotland  and  Ireland,  207 — 
214.  Debate  upon  the  proportions  of  the  several  counties,  214 — 219- 
226 — 228.  229 — 237.  Account  of  a  collection  of  prophecies  relating  to 
the  history  of,  425  n.  Revenue  of,  as  Fettled  by  the  *'  Petition  and 
Advice,"  457  n,  458  n. 

England,  New,  account  of  the  emigration  of  the  Puritans  to,  ii.  324  n, 
325  n. 

Epworth,  CO.  Line,  petitions  of  the  tenants  of,  debate  on,  i.  199,  200. 
Erbury,  Dorcas,  account  of  the  proceedings  against,  as  a  Quaker,  i.  1 73, 
174. 

Essex,  Earl  of,  siege  of  Gloucester  raised  by,  ii.  107  n.  Appointed  Cap- 
tain-General of  the  Parliamentary  army,  448  n.  His  address  to  his 
soldiers,  ib.  Ludlow's  opinion  of,  449  n.  Charged  with  losing  opportu- 
nities of  putting  an  end  to  the  war,  ib.  His  death,  ib.  His  funeral  de- 
scribed, 450  n.  Alluded  to,  iii.  356. 

Evans,  Katharine,  Quakeress,  persecutions  endured  by,  ii.  114  n. 

Evelyn,  Sir  John,  his  speech  to  the  Lords,  relative  to  the  disposal  of  King 
Charles  L's  person,  iv.  24  n. 

 ,  John,  remarks  of,  on  the  ravages  committed  by  the  Plague  in 

1625,  336  n.  Observations  by,  on  the  executions  of  the  Regicides,  iv. 
380  n.  His  Diary  referred  to,  426  n. 

Eustace,  Rev.  Mr.,  his  description  of  the  French  villages  in  1814,  iv. 
81  n.  Remark  on,  ib. 

Excise,  bill  for  the  improvement  of  the  receipts  from  the,  debates  on, 
i.  292,  293,  294.  321—331,  332.  334.  340.  344.  351.  Debate  upon  con- 
firming the  order  respecting  the,  ii.  77,  78.  Debate  upon,  1 75.  Amend- 
ment to,  255.  Provisoes  to,  270  n.  Passed,  270.  Observations  on  the 
farmers  of,  iv.  140 — 142.  Order  of  Parliament  respecting  the  farmers 
of,  142. 

Excise  and  Customs,  debate  on  the  bill  for  regulating,  iv.  296—299- 
Resumed,  312—317.  319—327  434—438.  Recommitted,  438—447  n. 
Farmers  of,  examined  before  Parliament,  394 — 401.  415 — 420.  Or- 
dered to  pay  up  their  arrears,  420.  Report  respecting  the  balances 
of,  447,  448  n.  Account  of  the  claim  of  the  Marquis  of  Argyle  upon 
the  excise  of  Scotland,  ib. 

Exeter,  Act  for  the  Maintenance  of  Ministers  and  uniting  of  Parishes 
in,  debate  upon,  i.  224. 

Exeter-house,  account  of  the  dispersing  of  the  Royalists  at,  on  Christ- 
mas-day at,  ii.  314  n.  315  n. 

Eyre,  Colonel,  speech  of,  noticed,  iii.  69  n. 
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Fairfax,  General  Lord,  command  of  the  Parliamentarian  army  giren 
to,  ii.  449  n.  Duke  of  Buckingham  released  upon  a  petition  from,  and 
security,  iii.  370—376.  Alluded  to,  56,  291,  292.  The  Restoration  pro- 
moted by,  292  n.  Goes  to  Breda  to  Charles  II.,  ib. 

Faith,  Public,  debts  contracted  upon  tlie,  debate  on,  ii.  238 — 244.  Re- 
solution respecting,  244  n. 

Falkland,  Lord,  legislative  power  of  the  prelacy  opposed  by,  i.  391  n. 

 ,  Henry  Cary,  Lord,  report  of  Committee  respecting  his  return, 

iii.  23,  24.  Biogi'aphical  notice  of,  ib.  n.  Smart  reply  of,  24  n.  His 
election  declared  good,  -85.  Allusions  to,  iv.  462  n.  473  n. 

Familists,  The,  account  of  that  sect,  i.  62  n. 

Fast,  debate  on  the  appointment  of  a,  1659,  iv.  300.  Report  of  Com- 
mittee relative  to,  328,  Debate  upon  report,  328—333  n.  Motive  for 
proposing,  328,  329  n.  Debate  on  the  third  reading  of,  335—345. 
Form  of  the  Declaration  329  n.  Member  appointed  to  carry  the  De- 
claration to  the  other  House,  426  Ceremony  of  presenting  it,  427,  428. 

Fauconberg,  Lord,  marries  one  of  Cromwell's  daughters,  ii.  315  n  His 
letters  to  Henry  Cromwell,  on  the  debate  as  to  acknowledging  the 
other  House,  iv.  88  n.  On  the  Scotch  and  Irish  question,  234  n. 

Fenwick,  Mr.,  breach  of  privilege  of  Parliament  committed  by  insult 
offered  to,  ii.  219.  Debate  upon,  219— 221 . 

Field,  Mr.,  report  of  Committee  of  Parliament  on  the  misprintings  in  the 
Bible  by,  i.  221,  222  n.  Required  to  get  back  all  copies  sold,  223  n. 

Fielder,  John,  discussion  upon  his  being  elected  for  Castle  Rising, 

iii.  50,  51. 

Fiennes,  Lord,  speech  of,  against  cruel  measures  towards  Nayler,  i.  90. 
Petition  of,  to  be  relieved  from  debts  incurred  for  the  public,  267. 
His  speech  on  the  re-assembling  of  Parliament,  ii.  330,  331.  His 

.  speech  on  the  settlement  of  the  Government  by  the  Petition  and  Ad- 
vice, 409  n. 

Fiennes,  Colonel,  allusion  to,  i.  337. 

Fifth-Monarchy-men,  book  of  characters  found  with,  iii.  494. 

Filmer,  Sir  Robert,  extracts  from  his  "  Patriarcha/*  i.  Ixix.  Ixx  n.  His 
books  on  "Witchcraft  and  Usury  alluded  to,  i.  26 . 

Finch,  Sir  Heneage  (afterwards  Earl  of  Nottingham,)  biographical  no- 
tice of,  iii.  425,  426.  433,  434  n.  Remark  on  liis  political  conduct  at 
the  Restoration,  iv.  121  n.  Professional  rancour  towards  Major-gene- 
ral Harrison,  ib. 

Fish,  bill  for  the  exportation  of,  debate  upon,  i.  296  ;  ii.  164,  165.  Pass- 
ed, 165.  204. 
Fitzjames,  Colonel,  allusion  to,  i.  321. 

Fleetwood,  Lieutenant-general,  motion  to  grant  lands  in  Ireland  to,  de- 
bate on,  ii.  197—200.  Resolved,  200  Declines  the  grant,  224.  Endea- 
vours to  persuade  CVomwell  not  to  dissolve  the  Parliament,  1657-8, 
464  n.  Alluded  to,  iv.  453  n. 

Flemyng,  Sir  Oliver,  alluded  to,  ii.  309. 

Fletcher,  Andrew,  observations  on  the  state  of  Scotland,  1698,  by, 

iv.  168  n. 

Floyd,  Edward,  account  of  his  punishment  for  libelling  the  Queen  of  Bo- 
hemia, i.  250  n.  251  n.  278. 

Folkmote,  Lord-lieutenants  anciently  chosen  by  the,  iv.  11. 

Forests,  resolution  of  Parliament  relative  to  the  improvement  of,  i. 
clxxxvi.  Discussion  relative  to  the  sale  of  forests,  ii.  78  and  n.  238,  240, 
241.243. 

Fothergill,  Colonel,  petition  of  for  arrears,  presented,  ii.  94.  Referred 
to  a  committee,  95. 
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Fox,  George,  account  of  his  going  to  Cromwell  to  Hampton  Court, 
ii.  477  n. 

Fovle  Oxenbridge,  copy  of  the  petition  of,  presented  to  Parliament, 
iV.  255— 257.   Debate  on,  257— 273. 

France,  ambassador  sent  by,  to  Cromwell,  i.  cxxxviii.  Stipulations  in 
the  treaty  between  Cromwell  and  France,  for  the  removal  of  obnoxious 
persons,  CKXxviii  n.  Remarks  on  the  Parliament  of,  iii.  5G9,  570  n.  588. 
Distressed  state  of  the  peasantry  in  1691,  iv.  79  n  Luxury  of  the 
nobility  contrasted  with  the  misery  of  the  peasantry,  80  n  Reflections 
by  Burke  on  the  government  of  Louis  XVL,  ib.  Remarks  on  the  vil- 
lages of,  in  1814,  81  n. 

Frederick  IIL,  his  praise  of  toleration,  i.  409  n.  Remarks  on  his  sharing 
in  the  partition  of  Poland,  ii.  356  n. 


Gage,  ,  his  account  of  the  condition  of  the  West  Indies,  i.  cxlv. 

Assures  Cromwell  of  success  in  an  expedition  against  the  West 
Lidies,  ib. 

Galaspy,  Rev.  Mr  ,  remark  on  his  mode  of  preaching,  i.  360. 

Gaming,  &c..  Bill  for  preventing  persons  living  at  high  charges  without 

proper  means,  debate  on,  ii.  229.    Amendments  to,  reported,  257. 

Passed,  283  n. 

Gardiner,  ,  assassination  of  Cromwell  contemplated  by,  ii.  314  n. 

Gatehouse,  Westminster,  description  of,  i.  cxvii.  cxviii. 

Gaynes,  Gilbert  (a  juryman  on  the  trial  of  Colonel  Lilburn),  examina- 
tion of,  by  the  Council,  iii.  507  n. 

Geffreie,  William,  his  fanaticism  and  punishment,  i.  73  n. 

Geneva,  mode  of  observing  the  Sabbath  at,  ii.  267,  268  n. 

Gentleman,  Sir  Thomas  Smith's  remarks  upon  the  distinction  so  desig- 
nated, ii.  456  n. 

George  IIL,  King,  iii.  157  n.  258  n.  Commonwealth'  Tracts  presented 

by,  to  the  British  Museum,  referred  to,  iv.  388,  389  n. 
Gerrard,  Lord,  alluded  to,  i.  cxxxviii. 
•  Sir  Gilbert,  allusion  to,  ii.  66. 

Gewen,  Mr.,  motion  made  by,  to  invest  Cromwell  with  the  title  &c.  of 

King,  ii.  424. 
Gibbes,  Mr.  William,  notice  of,  ii.  334  n. 

Gibbons,  Colonel,  ordered  by  Parliament  to  bring  Colonel  Overton  from 
Jersey,  iii.  49. 

Gilpin,  Dr.,  his  excellence  in  pulpit  oratory,  ii.  537  n. 

Glamorgan,  Earl  of,  engaged  in  forwarding  a  coalition  between  the 
Irish  rebels  and  Charles  1.,  iii.  372  n. 

Glanboise,  Lord,  debate  upon  the  Parliament's  disposing  of  the  seques- 
trated estate  of,  in  Ireland,  i.  2 — 5.  222. 

Glanville,  Sergeant,  expelled  the  House  of  Commons,  iii.  236. 

Glenham,  Sir  Thomas,  allusion  to,  ii.  1 1  n. 

Gloucester,  Act  for  settling  the  cathedral  on  the  Mayor,  &c.  of,  read 
a  second  time,  i.  clxxxix.  20.  Petition  of  the  inhabitants  of,  re- 
specting lands  in  Ireland  granted  to  them,  considered,  i.  203,  204. 
Debate  upon,  ii.  107 — 111.  Passed,  111.  Siege  of,  noticed,  107  n. 

Gloucester,  Duke  of,  liis  right  to  the  crown  of  England,  iv.  34.  Accoinit 
of,  ib.  Charge  of  Charles  I.  to,  35  n.  His  death,  ib.  Allusion  to, 
i.  cxxxviii 

Gloucestershire,  duty  on  the  tobacco  grown  in,  i.  viii. 

Glynn,  Sir  John,  his  violence  to  the  Bishops  in  1641,  ii.  328  n.  His  base 
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conduct  with  respect  to  the  trial  of  iSir  11.  Vane,  iii.  182  n.  Alluded 
to,  175. 

Goddard,  Mr.  Guibon,  Preface,  discussion  relative  to  his  election  for 

Lynne  Regis,  i.  clxxxv.  Returned  for  Castle  Rising,  iii,  50,  51. 
Goffe,  Major-general,  notice  of  a  speech  of,  i.  361. 
Goldsmiths,  the  earliest  bankers,  iv.  398. 

Goodwin,  Dr.,  preaches  before  the  Parliament,  i.  xix.  xxxvi ;  iii.  1.  Bio- 
gi-aphical  account  of,  ib.  n.  His  sermon  alluded  to,  7  n. 

Gjring,  Lord,  condemned  by  the  High  Court  of  Justice,  i.  205  n.  Con- 
versation between  and  Queen  Henrietta  Maria,  iii,  206.  Imprisoned, 
421  n.  Reprieved,  ib.  Allusion  to,  i.  335. 

Graunt,  Captain  John,  his  natural  and  political  observations  alluded  to, 
iv.  335  n. 

Green,  Mr.,  alluded  to,  iv.  429. 

Greenville,  Sir  Richard,  allusion  to,  i.  cxxxviii. 

Griffith,  Mr.  George,  notice  of,  ii.  321  n. 

Grimstone,  Sir  H.,  breach  of  priv  ilege  of  Parliament  committed  by  in- 
fringment  of  the  copyright  of  his  Reports,  discussion  on,  ii.  319.  Ac- 
count of,  ib.  n. 

Grove,  Mr.,  appointed  to  attend  the  Other  House  with  the  Declaration 
of  the  Commons  resi)ecting  the  Fast,  1659,  iv.  426,  Ceremony  of  pre- 
senting the  Declaration,  428,  429. 

Guelders,  Duke  of,  letters  of,  alluded  to,  i.  x. 

Guise,  Duke  of,  recaptures  Calais  for  the  English,  iv.  182  n. 

Gunning,  Rev.  Mr.,  arrested  for  observing  Christmas-day,  ii.  315  n. 
Account  of,  ib.  Reproved  by  the  Protector,  ib. 

  Bishop,  alluded  to,  iv.  261  n. 

Gustavus  Adolphus,  King  of  Sweden,  notice  of  his  death,  ii.  76  n. 
Guthry,  Bishop,  curious  anecdote  related  by,  iii.  90,  91  n. 
Gyles,  Mr.,  debate  on  his  election  for  ^Vorcester,  iii.  20. 

Hackney-coaches,  first  Introduction  of,  into  England,  i.  297.  Motion  to 
confirm  an  ordinance  for,  ii.  81. 

Hakewill,  W.  his  account  of  the  origin  and  progress  of  the  English 
peerage,  ii.  446,  447  n. 

Hale,  Sir  Matthew,  his  weak  conduct  in  a  case  of  supposed  witchcraft, 
i.  26.  Allusion  to,  iii.  142. 

Hales,  Sir  Edward,  robbery  committed  in  the  house  of,  ii.  264. 

Hall,  Andrew,  debate  upon  the  petition  of,  for  a  brief,  i.  201. 

 ,  Bishop,  his  "  Hard  Measure"  alluded  to,  ii.  328  n. 

Hamilton  faction,  in  Scotland,  allusions  to,  ii.  307,  308. 

Hampden,  Wm.,  honourable  testimony  to  the  character  of,  ii.  467  n. 
His  opinion  of  Cromwell,  501  n.  Notice  of,  ib.  Character  of,  502  n. 
biographical  notice  of,  iii.  277  n.  carries  up  to  the  Other  House  the  ac- 
cusation of  Bishop  'Wren  for  setting  up  idolatry,  iv.  266,  267  n. 

Hampton  Court,  allusion  to,  i.  xi. 

Hane,  Joachim,  Bill  for  naturalizing  him,  passed,  ii.  60,  61. 

Hanover,  Elector  of,  (afterwards  George  I.)  his  sister  the  Queen  of 

Prussia's  dying  request  to,  ii.  357  n.   His  encouragement  of  learned 

men,  ib. 

 ,  House  of,  remarks  on  the  cruelty  shown  by  the  two  fir.st 

Kings  of  the,  towards  State-criminals,  ii.  474  n. 
Hanslop,  co.  Bucks,  petition  of  the  tenants  of  the  manor  of,  debate  on, 

i.  197,  198. 
Harcourt,  Sir  Simon,  allusion  to,  ii.  65. 
Harris,  Dr.  observations  on  Richard  Cromwell  by,  iv.  485  n. 
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Harrison^,  Major-general,  letter  directing  him  to  be  arrested,  iii.  494  n. 
Arrested,  i.  xxxviii.  Imprisoned,  cxxxvi.  Account  of  his  trial  and 
execution,  iv.  121  n.  Exemplary  character  of,  432  n. 

Haslemere,  co.  Surrey,  discussion  relative  to  an  election  for,  iii.  125. 

Haslerigg,  Sir  Arthur,  account  of  his  coming  to  the  House  of  Commons, 
and  taking  the  oath,  ii.  34(),  317  and  n.  Church  lands  in  Durham  pur- 
chased by,  428  n.  Accused  of  fraudulently  procuring  the  sequestration 
of  an  estate,  iii.  505  n. 

Hatfield  Chase,  petition  of  inhabitants  presented,  i.  200. 

Hatton,  Mr.  petition  of,  to  be  allowed  to  divide  his  house  in  Holborn 
into  tenements,  read,  ii.  182.  Descended  from  Sir  Christopher  Hatton, 
ib.  n.  Bill  passed,  283. 

 ,  Dame  Mary,  case  of,  brought  before  Parliament,  iv.  403.  Re- 
port of  the  Committee,  403,  404  n. 

Heath,  James,  biographical  account  of,  iii.  56,  57  n. 

Hele,  JElize,  charitable  benefactions  left  by,  to  parishes  in  Devonshire, 
ii.  189  n.  Debate  upon  the  will,  183 — 189. 

Hemmings,  Mr.,  Committee  appointed  to  consider  the  charges  brought 
against,  i.  cxxx. 

Henchman,  Dr.  remark  on  his  attachment  to  the  royal  cause,  iv.  425  n. 

Rewarded  by  Charles  II.,  ib.  Alluded  to,  450  n, 
Henrietta  Maria,  Queen  of  Charles  I.,  anecdote  of,  iii.  93  n. 
Henry  II.,  King,  the  first  expedition  against  Ireland  vmdertaken  by, 

iv.  237  n.  Title  of  King  of  Ireland  confirmed  to  him,  ib.  n.  Anecdote 

of,  357  n. 

 V.  King,  by  an  Act  of,  the  power  of  making  laws  decreed  to  be 

in  the  people,  ii.  48.  Character  of  him,  iii.  466,  467  n.  Curious  illus- 
tration of  his  right  to  the  crown  of  France,  469. 

 '  VIII.  King,  account  of  his  controversy  with  Luther,  iii.  486  n. 

Cause  of  his  disgracing  Cromwell,  521  n.  His  persecutions  for  reli- 
gion, 522  n.  Title  of  Fidei  Defensor  conferred  on  him,  ib.  Act  of, 
regulating  the  order  of  succession  to  the  crown  of  England,  584  n., 
585.  Character  of,  by  Sir  Walter  Raleigh,  585  r. 

 ,  Prince,  account  of  the  ceremonial  of  his  investiture  as  Prince. 

of  Wales,  ii.  454,  455  n.  Observations  on  his  death,  ib.- 

Herbert,  John,  petition  of,  to  Parliament,  iv.  20  n.  112  n. 

 ,  Lady,  her  opinion  of  Charles  II.,  iv.  425  n. 

Hereford,  necessity  for  garrisoning  the  castle,  i.  xcii.  Motion  for  choos- 
ing a  member  for,  ii.  442. 

Heretics,  notice  of  the  Act  of  Parliament  for  the  burning  of,  ii.  118  n. 

Herne,  ,  (elected  fellow  of  All  Souls,  Oxford)  petition  of  the  Uni- 
versity in  relation  to,  i.  353,  354. 

Herport,  Rev.  Mr.  his  remarks  on  oaths,  ii.  277  n. 

Heveningham,  Sir  John,  imprisoned  for  refusing  loan-money,  iii.  496. 

Hewet,  Dr.  notice  of,  ii.  473.  His  trial  and  death,  ib.  His  intrepid  con- 
duct, ib. 

 ,  Lady,  petition  of,  alluded  to,  iv.  80,  81.  119. 

Hewson,  Colonel,  ordinance  for  payment  of  the  arrears  due  to,  ii.  60. 

Biographical  notice  of,  iii.  535  n. 
Heylin,  Dr.  remarks  by,  on  the  dissolution  of  the  Parliament  by  King 

Charles  I.  iii.  55  n. 
High  Commission  Court,  abolition  of,  ii.  53  n. 

Highways,  Bill  for  amending,  debate  upon,  ii.  294.  344.  Proceedings  of 

the  Committee  upon,  345. 
Hill,  Baron,  notice  of,  ii.  340  n. 

 ,  Mr.,  errors  pointed  out  in  the  Bible  printed  by,  i.  348, 
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Hill,  Mr.,  alluded  to,  iii.  256. 

Hillary,  Antliony,  charges  brought  by,  against  Mr.  Burton,  in  the  House 
of  Commons,  i.  clxxxii.  clxxxiii.  Committed,  clxxxiv. 

Hobart,  Mr.,  refuses  to  subscribe  the  Protector's  Recognition,  i.  xxxvi. 

Hobbes,  his  Leviathan"  presented  to  Parliament  as  atheistical,  i.  349. 
His  account  of  the  reception  of  his  work,  349  n. 

Holland,  remarks  on  the  toleration  allowed  in  matters  of  religion  in, 
i.  100  n. 

Holland,  Joseph,  petition  against,  referred  to  a  Committee,  i.  201. 
Honeywood,  Sir  'i'homas,  notice  of,  i.  clxxxii. 

Horn,  Andrew,  his  Mirroir  de  Justices  referred  to,  iv.  323.  Remarks  on 
that  work,  ib.  n. 

Hornchurch  and  Havering,  Essex,  amendments  to  the  Bill  for  dividing, 
reported,  ii.  337. 

Horsley,  Bishop,  his  opinion  of  the  court  which  tried  King  Charles  I., 

iii.  222.  Remarks  on  a  sermon  by,  on  the  anniversary  of  the  death  of 

Charles  I.,  422,  423  n. 
Houston,  Humphrey,  (Quaker,)  account  of  a  meeting  at  Waterford,  to 

take  leave  of,  ii.  113  n. 
Howard,  Lady  Catherine,  (afterwards  Queen  of  Henry  VII L,)  the  death 

of  (Cromwell  said  to  have  been  caused  by  her,  iii.  521,  522  n. 
 Mr.  Philip,  discussion  relative  to  his  return  to  Parliament, 

iii.  33. 

 Mr.  Charles,  (afterwards  Earl  of  Carlisle,)  remarks  on,  iii. 

355  n. 

 Mr.,  his  boast  of  the  number  of  members  sent  by  him  to  Parlia- 
ment, iv.  301  n.  Case  examined  by  the  House,  369,  370.  Accused  of 
keeping  his  brother  out  of  his  estate,  369. 

Howe,  Rev.  Mr.,  defence  of  Richard  Cromwell  by,  iv.  485  n. 

Hudibras,  Bishop  Burnet's  opinion  of,  ii.  417  n. 

Huntingdon,  Bill  for  uniting  the  churches  of,  ordered  to  be  read  a  se- 
cond time,  ii.  336.  372. 

Huntingdon,  Earl  of,  proceedings  on  the  Bill  for  the  sale  of  his  estate^ 
i.  11.  37,  38. 

Hunton,  Rev.  Philip,  account  of,  ii.  532  n. 

Hutchinson,  Colonel,  his  Memoirs  alluded  to,  iv.  274  n. 

  Mrs.,  character  of  Richard  Cromwell  by,  iv.  486  n.  Re- 
marks on  the  conduct  of  General  Monck  to  the  Regicides,  iv.  437, 
438  n. 


Jamaica,  capture  of,  i.  cxxxvii.,  iii.  102,  103  n.  Description  of,  i.  cxxxvii.  n. 
James's,  St.  account  of  a  robbery  committed  in  the  library  of  the  palace 
at,  iv.  452  n. 

James  I.,  King,  observation  on  a  saying  of,  ii.  423,  424  n. 

 II.,  King,  remark  by,  on  the  Lords  who  deserted  him,  iii.  295  n. 

 IV.  of  Scotland,  message  by  the  Earl  of  Surrey  to,  previous  to  the 

battle  of  Flodden,  ii.  449  n. 
James,  John,  attack  on  a  member  of  Parliament  by,  how  punished, 

i.  157. 

Jansenists,  persecution  of  the,  by  Pope  Alexander  VII.  ii.  358  n. 
Jenkin,  William,  account  of,  i.  359  n. 

Jenkins,  Mr.  David,  liberated  by  order  of  Parliament,  i.  350.  Account 
of,  350  n. 

Jephson,  Major-general,  remarks  on  his  character,  ii.  140  n.  Anecdote 
of,  141  n. 
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Jermy,  Robert,  unsuccessful  in  the  election  for  Castle  Rising,  iii.  51. 
Jermyn,  Lady,  her  title  of  the  office  of  Chief  Register  noticed,  iii.  595. 
iv.  244. 

Jesuits,  The,  expelled  from  France,  i  239  and  n. 

Jevvs,  account  of  the  Conference  for  admitting  them  to  the  full  rights  of 
citizenship,  in  1655,  i.  cxlii.  cxliii.  n. ;  ii.  309  n.  Cromwell  well-disposed 
towards,  ii.  471.  Account  of  the  banishment  of  from  England,  iii. 
479  n. 

Indemnity,  Bill  of,  motion  to  renew  the  Committee  for,  ii.  253.  Allusion 
to,  255.  Reported,  257,  258.  Passed,  283. 

Inns  of  Court,  Parliament  recommend  the  reformation  of,  ii.  313.  Read- 
ers of,  first  appointed,  ib.  n. 

Inquisition,  account  of  the  imprisonment  of  Thomas  Maynard  by,  i. 
cxxxix.  n.  ('romwell  compels  the  King  of  Portugal  to  release  him, 
cxl.  First  establishment  of,  ii.  53  n.  Horrors  of  the,  149. 

Insanity,  instances  of  ignorance  in  the  treatment  of,  i.  73;  ii.  113  n. 

John,  King,  his  reception  of  the  nobility  of  Ireland,  iv.  238  n. 

John,  St.,  Sir  Walter,  allusion  to,  iii.  68. 

 Lord,  petition  of,  relative  to  his  estates,  iv.  390. 

Johnson,  Dr.,  allusion  to,  iv.  351  n. 

Jones,  Mr.  Edmund,  his  delinquency,  debate  on,  iii.  233 — 241. 

 Colonel  John,  grant  of  land  in  Ireland  to,  passed,  ii.  304. 

 Captain  Philip,  notice  of,  i.  331. 

 Colonel  Theophilus,  Bill  for  settling  lands  in  Ireland  on,  i.  299. 

Ipswich,  motion  relative  to  the  maintenance  of  a  minister  at,  ii.  33 1 . 

Ireland,  number  of  the  inhabitants  transported,  i.  iv.  n.  Desolate  state 
of,  ib.  n.  remarks  on,  iii.  229,  230  n.  Account  of  the  expedition  under 
Henry  II.  to,  237  n.,  238  n.  Debate  relative  to  the  estates  of  Lords 
Glanbois  and  Ardes  in,  (sequestrated  by  Parliament,)  i.  2—5.  Pro- 
ceedings upon  the  Bill  for  uniting  with  England,  352,  353.  Comparison 
of  the  population  and  power  of  the  Protestants  and  Papists  in,  390, 
391  n.  Report  of  Committee  relative  to  several  donatives  in,  ii.  65 — 
67.  95.  Bill  for  settling  lands  in,  on  Mr.  Charles  Lloyd,  of  London, 
committed,  ii.  95.  Motion  for  reading  Bill  for  settling  lands  in,  on 
Captain  Black  well,  102.  Debate  upon  the  Bill  for  settling  lands  on 
the  inhabitants  of  Gloucester  city,  107 — 111.  Passed,  ib.  Bill  for 
settling  lands  in,  on  Captain  Arthur,  read,  123.  Committed,  124.  Lands 
in,  granted  to  the  widow  and  children  of  the  Rev.  Mr.  Moorcock,  157, 
158.304.  And  also  to  Colonel  Jones,  ib.  Bill  for  the  Adventurers  in, 
and  for  the  officers  in  debate  upon,  157,  158.  179.  196.  Passed,  196, 
Bill  for  the  assessment  on,  debated,  162,  163.  Read  a  second  time,  166. 
Referred  to  a  Committee,  167.  Amenilments  to,  200,  201.  Debate 
respecting  the  proportion  on  England,  Scotland,  and,  207 — 214. 
Desolate  condition  of  parts  of,  210  n.  Not  populous  according  to  the 
extent  of  territory,  1691,  21 1  n.  Petition  to  reduce  the  assessments, 
224—226.  Debate  upon,  245,  246.  Agreed  to,  247.  Land  in,  granted 
to  Lieutenant-general  Fleetwood,  200.  Declined  by  him,  224.  Debate 
on  the  Petition  and  Advice  relative  to,  248,  249.  Counties  of,  set  apart 
for  remunerating  the  officers  and  soldiers,  238,  iv.  246.  Bill  of  At- 
tainder of  the  rebels  of,  ordered  to  be  read,  ii.  303.  Passed,  305,  306. 
Notice  of  the  Rebellion  of,  in  1641,  iii.  347  n.  Dr.  Petty's  mode  of 
measuring  the  forfeited  estates  in,  iv.  471,  472  n. 

Ireton,  General,  Lord  Deputy,  instance  of  his  disinterestedness,  ii. 
397  n.  His  death,  ib.  Eulogium  on,  ib. 

Judges,  conduct  of  alluded  to,  i.  Iviii.  Their  salary  settled,  i.  19.  Dis- 
cussion of  the  Ordinance  relative  to  their  salaries,  ii.  60.  Parliament 
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directs  them  to  attend,  (members  of  the  House,)  8.  65.  Request  a  de- 
claration of  Parliament  on  the  death  of  Charles  I.,  431  n  Instances  of 
tyranny  of,  on  the  trial  of  Colonel  Lilburn,  iii.  504  n.  Remarks 
on,  506  n. 

Juries,  method  adopted  with  respect  to,  till  the  verdict  is  found, 
i.  52  n. 

Juvenal,  remark  of,  iv.  200. 

Kent,  the  Holy  Maid  of,  allusion  to,  i.  68. 

Kentisli-men,  William  the  Conqueror  compelled  to  grant  the  liberties 
of,  i.  210  n. 

Keppel,  Lord,  his  remark,,  justifying  the  execution  of  Charles  I., 
iii.  423  n. 

Killing  no  Murder,"  character  of  that  pamphlet,  ii.  312  n.  Quoted, 
487—490  n.  Alluded  to,  iii.  129. 

King,  William,  l;reach  of  privilege  committed  by,  iii.  77 — 80.  Im- 
prisoned, 81.  Released,  85. 

Kings,  Aristotle's  distinction  between  that  appellation  and  tyrants, 

i.  399  and  n. 

Kings  of  England,  observations  on  the  negative  voice  possessed  by, 

ii.  451,  452,  453  n.  Their  manner  of  giving  or  refusing  assent  to 
Bills,  ib. 

Kingswood,  Forest  of,  discussion  relative  to  the  sale  of,  ii.  78,  79  n. 

Kippis,  -Dr.,  Remark  of,  iv.  286,  287  n.  Observation  on  his  additions  to 
Dr.  Campbell's  Biographia  Britannica,  380  n. 

Knightly,  Mr.,  stopped  by  the  soldiery  on  leaving  the  House  of  Com- 
mons, iv.  75. 

Knox,  Dr.,  the  aristocracy  described  by,  iii.  302 — 364  n. 

Labourer?;,  Committee  of  Parliam.ent  appointed  to  consider  the  dress,  Sec. 
of,  i.  clxxxii.  Consideration  of  the  wages,  &c.  of,  referred  to  a  Com- 
mittee, ib. 

Lagerfeldt,  minister  from  the  Queen  of  Sweden,  notice  of  the 
audience  of,  i.  xii.,  xiii.  Account  of  the  entertainments  given  to, 
cxlvi.  cxlvii.  n. 

Lambert,  Majijr-general,  the  proposal  of  making  Cromwell  Protector 

first  made  by,  i.  383  n. 
Lancaster,   County   Palatine  of,  ordinance  for  reviving  the  Duchy 

Court,  Slc.  resolved,  ii.  65. 
Langdale,  Sir  Marmaduke,  allusion  to,  i.  cxxxviii.  ii.  12. 
Latham,  Mr.  Hamlet,  Bill  to  enable  him  to  dispose  of  estates,  ii.  8. 
Latimer,  George  de,  allusion  to,  ii.  381. 
Lauderdale,  Lord,  donatives  charged  on  his  estate,  ii.  66. 

 ,  Countess  of,  motion  relative  to  her  pension,  ii.  75. 

Laud,  Archl)ishop,  King  Charles  I.  crowned  by,  account  of,  iii.  220  n. 

Instance  of  his  tyranny,  ii.  236.  Ill-success  of  his  attempt  to  introduce 

the  Liturgy  into  the  Church  of  Scotland,  iii.  90  n. 
Law,  Civil,  petition  from  the  doctors  of,  i.  Ixi. 
Lawrence,  Mr.  Richard,  allusion  to,  i.  viii. 

Laws  of  England,  all  patents,  &c.  directed  to  be  made  in  English, 
ii.  419  n.  Proceedings  towards  a  reformation  of  the,  420,  421  n. 

Lawson,  Admiral,  present  made  by  Parliament  for  his  services  against 
the  Dutch,  i.  vii. 

Leicester,  Earl  of,  his  case  against  the  City  of  London,  noticed,  ii.  49. 
Lenthall,  Sir  John,  oixlered  to  be  secured,  i.  iv.  Proceedings  against,  v. 
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Lenthall,  William,  chosen  Speaker  of  the  House  of  Commons,  i.  xx. 
ii.  29  n. 

Lesley,  ,  his  "  Snake  in  the  Grass"  recommended  by  Bishop 

Burnet,  ii.  417  n. 

Levellers,  The,  account  of,  i.  49  n.    Accused  of  a  plot  to  destroy 

Cromwell  and  the  Council,  332,  333. 
Levingston,  Mr.,  petition  of  Mr.  Blont  against^  praying  reversal  of  fine, 

debate  on,  ii.  103—105. 
Lewes,  borough  of,  new  >vrit  ordered  for,  iii.  202. 

liilburn.  Colonel  John,  order  of  Parliament  relative  to  his  imprisonment, 
i.  vi.  vii.  viii.  ix.  x.  Ilia  opinion  on  the  subject  of  libel,  156  n. 
Biographical  account  of,  iii.  503 — 508  n.  Petition  of  presented,  i.  ii. 
Account  of  his  trial,  iii.  504  n.  Banished  by  Parliament,  505  n. 
His  "  Just  Reproof"  directed  to  be  burnt,  ib.  Refuses  to  kneel  before 
the  House,  ib.  Accuses  Cromwell  of  procuring  his  banishment,  506. 
Tried  for  returning  from  banishment,  ib.  Account  of  his  trial,  507. 
Becomes  a  Quaker,  ib.  Plis  death,  ib.  Account  of  the  four  last 'years 
of  his  life,  508  n. 

  Colonel,  Discussion  before  the  Committee  respecting  his  elec- 
tion to  Parliament,  iii.  33. 
Lilburn,  Mrs.  Elizabeth,  debate  on  the  petition  of,  iii.  68.  503 — 509. 
Linacre,  Dr.  anecdote  of,  ii.  278  n. 

Lincoln's  Inn  Fields,  proclamation  ordering  the  buildings  in,  not  to  be 

proceeded  with,  ii.  25  n.  Proviso  for,  in  bill  relative  to  new  buildings 

in  London,  ii.  258  n. 
Lincoln,  Bishop  of  (Williams),  anecdote  of,  iv.  16.  Fined  by  the  Star- 

Chamber,  ib.  n. 
Lincolnshire,  bill  ordered  for  draining  the  fens  of,  i.  Ix. 
Lister,  Captain,  petition  of,  i.  197.227.366.  Proceedings  upon  report 

of  the  Committee,  ii.  1 82.  Debate  on  the  report,  183 — 189.  Resolution 

of  Parliament  respecting,  189  n.  allusion  to,  i.  168. 
Lloyd,  Mr.  notice  of,  i.  308.  Motion  for  second  reading  of  the  bill  for 

settling  lands  in  Ireland  upon,  ii.  95.  Committed,  ib. 
Locke,  John,  his  verses  to  the  Protector,  i.  xvi.  n.  Allusion  to,  ii.  419  n. 

His  flattering  dedication  to  the  Earl  of  Pembroke,  iii.  v.  and  note. 
Lockhart,  Colonel  W^illiam,  account  of,  i.  107  n. 
Loftus,  Dr.  alluded  to,  iv.  299  n. 
Lombards,  the  earliest  bankers,  iv.  398  n. 

London,  account  of  the  entertainment  given  to  Cromwell  by,  i.  xvn. 
Petition  of  the  apprentices  of,  in  behalf  of  Colonel  Lilburn,  presented, 
i.  V.  Petitioners  committed,  ib.  Bill  for  preventing  further  buildings 
in,  ordered  to  be  read,  20.  Bill  respecting  the  eligibility  of  persons 
to  the  freedom  of  debate  on,  176 — 179.  342—344.  Debate  upon  the 
arrears  of  the  assessment  due  from,  179.  182.  196.  Debate  upon  the 
arrears  due  from  the  Temple,  209 — 214.  Petition  of  the  citizens 
against  the  brokers,  debate  on,  223 — 225.  Fine  imposed  on  ail  build- 
ings in,  erected  since  1620,  ii.  25  n.  Proclamation  forbidding  the  fur- 
ther progress  of  the  buildings  in  Lincoln's  Inn  Fields,  ib.  Petition 
of  Noblemen,  &:c.  relative  to  a  debt  due  to,  for  public  service,  debate 
upon,  82 — 84.  Referred  to  a  Committee,  85.  Legal  proceedings  direct- 
ed to  be  stopped,  257.  Bill  for  preventing  the  increase  of  new  build- 
ings, debate  on,  159—161,  162.  Motion  relative  to,  191.  Debate  on 
the  report,  206,  207.  Amendments  reported,  221.  223.  Read  a  third 
time,  258.  Many  provisoes  to,  258.  Proviso  relative  to  buildings  in 
Lincoln's  Inn  Fields,  ib.  n.  Debate  on,  258,  259.  Passed,  31 1  n.  Bill 
to  allow  Moorditch  to  be  built  over,  ii.  283  n.  Grief  of  Mr.  Calamy  at 
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the  destruction  of,  321  n.  The  money  paid  to  the  Scots  advanced  by 
the  city  of,  384  n.  Petition  of  inhabitants  of,  to  Parliament,  against  a 
treaty  with  King  Charles,  1648,  ii-  385,  386  n.  Account  of  the  tumults 
of  the  apprentices  of,  386  n.  Cromwell's  portrait  exposed  in  the  Royal 
Exchange  described,  and  verses  affixed  to  it,  425  n.  The  Lord  Mayor 
of,  formerly  possessed  a  negative  upon  the  Common  Council,  426.  Grant 
of  land  at  Londonderry  to  the  companies  of,  iii.  94,  95  n.  Petition  of 
the  citizens  of  presented,  iii.  288.  Debate  on,  289 — 295. 
Londonderry,  royal  grant  of  land  in,  to  the  London  companies,  iii.  94, 
95  n. 

Long  Acre,  the  Earl  of  Bedford  subjected  to  a  fine  for  his  new  buildings 
in,  ii.  ISO  n. 

Long,  Mr.  Walter,  fined  and  imprisoned  for  absence  during  his  Shriev- 
alty, i.  Ixxii.  Remunerated,  ib. 

•  Sir  Lislebone,  chosen  Speaker  of  the  House  of  Commons  pro 

temp.  1658-9,  iv.  92.  His  illness  noticed,  149.  His  death,  160.  Cha- 
racter of,  ib.  n. 

Lords,  Cromwell's  House  of,  resolution  of  the  House  of  Commons  rela- 
tive to  the  nomination  of  members,  ii.  21 — 23.  Their  proceedings  de- 
scribed, iii.  332. 

 ,  House  of,  messages  to  the  House  of  Commons  from,  anciently 

sent  by  masters  in  Chancer)^,  iv.  352. 
Louthian,  Colonel,  petition  of,  ordered  to  be  read,  ii.  120.  Referred  to  a 

Committee,  124. 

Love,  Christopher,  notice  of  his  trial  for  treason  against  the  Parliament, 

ii.  88  n.  His  death,  89  n.  Funeral  sermon  preached  for,  ib. 

Lucius,  King,  Christianity  introduced  by,  into  Britain,  i.  400.  Milton's 
remarks  on,  ib.  n.  401  n. 

Ludlow,  Major-general,  his  opinion  of  the  Earl  of  Essex,  ii.  449  n.  His 
account  of  the  dissolution  of  the  Parliament,  1657-8,  ii.463  n.  R.  Crom- 
well attempts  to  conciliate  him,  iii  11  n.  Account  of  the  discussion  in 
consequence  of  his  sitting  in  Parliament  without  taking  the  oath,  68, 
69  n.  Remarks  by,on  the  execution  of  Major-general  Harrison, iv.  121  n. 
His  Memoirs  referred  to,  113.  155,  156.  His  account  of  the  election 
of  Sir  H.  Vane,  182  n.  Anecdote  related  by,  222  n.  His  remarks  on 
the  Scotch  Question,  220,  221  n.  His  account  of  the  differeilt  parties, 
223  n.  On  the  dissolution,  1659,  482,  483  n. 

Luther,  M.  his  opinion  respecting  the  institution  of  the  Sabbath,  ii.  267  n. 

Lysander,  the  thirty  tyrants  appointed  by,  iv.  191  n. 

Lyttleton,  Lord,  composition  of  the  House  of  Commons  described  by, 

iii.  148. 

Machiavelli,  his  "  Prince"  alluded  to,  i.  238  n. 

Magna  Charta,  the  mass  of  the  people  little  benefited  by,  i.  406,  407  n. 
Obtained  by  the  Barons,  iii.  88.  Strengthened  by  the  Petition  of 
Right,  515  n. 

INIalton,  discussion  relative  to  an  election  for,  iii.  296.  502.  Debate  on, 

iv.  42—46. 

Manchester,  Earl  of,  (Lord  Kimbolton,)  his  political  inconsistency,  ii. 

387  n.  Demanded  by  Charles  I.  to  be  given  u])  to  him,  iii.  515,  516  n. 

Cromwell's  remark  on,  536  n.  Alluded'to,  iv.  260  n. 
Manley,  Robert,  manor  of  Holdenby  leased  by,  iv.  403  n.  Account  of  the 

distraining  of  his  goods  for  rent,  404  n. 
Manton,  Dr.,  preaches  before  the  Parliament,  i.  Ixi.  His  funeral  sermon 

on  the  death  of  ~S\y.  Love,  account  of,  ii.  89  n.  Anecdote  of,  311  n. 

Preaches  before  the  Parliament,  iii.  11. 
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Mariana,  John,  notice  of,  iii,  181.  His  work  "  De  Rege  et  Regis  Insti- 
tutione"  condemned  by  tlie  Parliament  of  Paris,  182  n. 

Markham,  Colonel,  dispute  between  Mr.  Robinson  and  him,  in  Parlia- 
ment, noticed,  i.  207.  Alluded  to,  iv.  299  n. 

Marriages,  act  respecting,  referred  to  a  committee,  i.  xxxix.  xl.  Read, 
clxxxiv.  Law  relative  to  the  marriages  between  the  Scotch  and  Eng- 
lish, i.  13.  Act  of  the  Commonwealth  relative  to,  ii.  38  n.  Form  of  the 
ceremony,  ib.  39  n.  Discussion  on  the  subject  of  the  publication  of,  44. 
Debate  upon  the  time  of  the  continuance  of  the  act,  67 — 74.  77.  Pro- 
viso to  the  act,  75  n.  Debate  on  the  second  reading,  337,  338. 

Marshall,  Rev.  Mr.,  sermon  preached  by,  i.  xvii.  xxxvi. 

Marten,  Mr.,  his  defence  of  the  Rev.  Mr.  Saltmarsh,  iii.  212.  Committed 
to  the  Tower,  ib.  Restored  to  the  House  of  Commons,  213  n. 

Marvell,  Andrew,  his  account  of  the  influence  of  the  Duchess  of  Cleve- 
land over  Charles  II.,  iii.  488  n.  received  wages  as  a  member  of  Parlia- 
ment, iv.  1 94  n. 

Marwood,  Mr.,  discussion  relative  to  his  election  to  Parliament,  iii.  33. 
Mason,  Colonel,  allusion  to,  ii.  117. 

  William,  his  remarks  on  the  character  of  Dry  den,  iv.  148  n. 

Massey,  ^lajor-General,  his  measures  to  forward  the  Royal  cause  previ- 
ous to  the  battle  of  W^orcester,  iv.  391  n.  Wounded  in  that  battle, 
392  n.  Account  of  his  escape,  ib.  Dissatisfied  with  the  coldness  of  his 
Presbyterian  friends,  393  n.  Alluded  to,  i.  cxxxviii. 

Matthews,  Colonel,  speech  of,  on  the  appellation  of  the  other  House, 

ii.  450—456. 

May,  Thomas,  character  of  the  Earl  of  Strafford  by,  ii.  443  n.  His  mo- 
nument destroyed  by  order  of  Charles  II.  ib.  Eulogiums  on  his  His- 
tory of  the  Parliament,  ib. 

Maynard,  Sir  John,  Bart,  his  trial  and  imprisonment  by  the  Parliament, 

iii.  183,  184  n. 

 Serjeant,  notice  of  the  action  brought  against  by  Captain  Lister, 

i.  366.  Privilege  allowed  him  as  a  member  of  Parliament,  ib.  Report 
of  the  committee,  ii.  170.  182.  Debate  on  the  report,  183 — 189.  Reso- 
lution of  Parliament  on,  189  n.  Remarks  on  his  political  inconsistency 
and  baseness,  184  n.  iii.  175  n.  iv.  121.  259.  314.  409  n.  Observations 
on  his  character,  ii.  461  n.  Disgraceful  part  acted  by,  on  the  trial  of 
Sir  H.  Vane,  ib.  iii.  182  n.  Speech  of,  on  the  title  of  tlie  "  Other 
House,"  ii.  458 — 462.  Remark  on,  iii.  314  n.  Elected  for  Newtown,  594. 

 Thomas,  account  of  his  imprisonment  by  the  Inquisition  in 

Portugal,  i.  cxxxix.  Cromwell  compels  the  King  of  Portugal  to  release 
him,  ib. 

Mazarine,  Cardinal,  account  of  his  negociation  with  Cromwell  for  a  treaty 
offensive  and  defensive  against  Spain,  iii.  389  n.  His  subtle  diplomacy, 
ib.  390  n.  His  intrigues  with  respect  to  England,  noticed,  iii.  vii. 

Mead,  Rev.  Matthew,  allusion  to,  i.  359. 

Merchants,  Company  of,  case  between  them  and  the  Company  of 

Clothworkers,  debate  on,  ii.  115,  116  n.  117.  175.  221.  308—310. 
 Intercourse,  tax  imposed  on,  i.  cxxv.  Debate  on  the  arrears 

of  the  assessment  due  from,  i.  179 — 182. 
Mesyhampton,  debate  relative  to  the  presentation  to,  i.  268. 
Middleton,  Lieut.-general,  brief  account  of  his  expedition  in  favour 

of  Charles  II.,  ii.  76  n.  Allusion  to,  i.  cxxxviii. 

 Henry,  chosen  assistant  Serjeant-at-arms,  iv.  274. 

Midhurst,  Borough  of,  debate  upon  the  election  for,  iii.  84. 

Militia,  article  concerning  the,  considered,  i.  xl.  Bill  imposing  a  tax 

upon  the  Cavaliers  to  maintain  the,  i.  230 — 243.  308.  310—320.  331. 


528 


INDEX. 


340.  Debate  relative  to,  iii.  34 — 36.  Motion  respecting,  346.  Debate 
on  the  settling  of,  iv.  472—476.  Resumed^  iv.  477. 
Millenaires,  The,  notice  of,  i.  72  n. 

Milton,  John,  his  opinion  of  Cromwell,  i.  394  n.  His  account  of  the  in- 
troduction of  Christianity  into  Britain,  i.  400,  401  n.  His  relation  of 
the  conversion  of  King;  Edwin^  401^  402  n.  His  letters  as  Latin  Se- 
cretary to  Cromv/ell  noticed,  ii.  354  n. 

Ministers,  discussion  relative  to  the  ordinance  for  ejecting  scandalous, 
i.  xli.  Read,  Ixii.  ii  58,  59.  Thanks  voted  to,  i.  xxxviii.  Bill  for  the 
maintenance  of,  debate  on,  ii.  331 — 333.  Motion  relative  to,  373.  Bill 
alluded  to,  ii.  441.  548. 

Mole,  Mr.,  his  death  caused  by  the  Inquisition,  ii.  149. 

Molyneux,  Mr.,  remarks  on  Ireland  by,  iv.  229  n,  230  n. 

Monck,  General,  (afterwards  Duke  of  Albemarle)  letter  of  alluded  to, 

i.  vi.  Present  made  to  him  by  Parliament  for  his  services  against  the 
Dutch,  vii.  Thanks  of  Parliament  given  to,  xi.  Proceedings  on  the 
bill  granting  an  estate  to,  i.  227.  267.  367.  Imprisoned  in  the  Tower, 

ii.  306  n.  Notice  of  his  wife,  ib.  His  wife  described,  iv.  437  n.  Her  in- 
fluence over  him,  ib.  Anecdote  respecting,  ii.  321  n.  Instances  of  his 
hypocrisy,  373  n.  iii.  48,  153  n.  Letter  of,  relative  to  the  Army,  iii. 
369  n.  His  intrigues  for  the  Restoration,  292  n.  His  hypocrisy  to- 
wards the  Protector,  iv.  221  n.  Letters  of,  to  Secretary  Tliurlae,  on 
the  debate  upon  the  right  of  the  Scotch  members,  iv.  221,  222  n. 
Gives  information  of  the  movements  of  the  Royalists,  436,  437  n. 
Grant  to,  by  the  Parliament,  244  n.  U^arburton's  opinion  of,  437  n. 
Clarendon's  opinion  of  his  talents,  ib. 

Montague,  General,  (Earl  of  Sandwich,)  thanks  of  Parliament  voted  to 
him,  i.  clxxxvii.  Employed  in  a  naval  expedition,  iv.  148  n.  Conveyed 
Charles  II.  to  England  on  his  restoration,  ib.  A  perfect  courtier,  233  n. 

Moone,  Mr.  Richard,  committed  for  contempt,  i.  cxxiii. 

Moorcock,  Rev.  Mr.,  motion  for  granting  lands  in  Ireland  to  the  wife 
and  children  of,  ii.  157.  Motion  passed,  304. 

Moor-ditch,  bill  to  enable  the  City  of  London  to  build  over,  passed, 
ii.  283  n. 

Moore,  Lord,  bill  to  enable  him  to  sell  certain  lands  in  Ireland,  com- 
mitted, ii.  170, 

 John,  his  fanaticism  and  punishment,  i.  72,  73  n. 

 Rev.  Simon,  notice  of,  iii.  429  n. 

Mordaunt,  Mr.  letters  of,  to  Charles  II.  on  Cromwell's  party;  fears  of 
the  Royalists  ;  doubts  whether  the  Presbj^terians  should  be  trusted  ; 
account  of  a  conversation  with  one  of  Cromwell's  party,  iv.  367,  368  n. 
To  Lord  Chancellor  Hyde,  his  suspicions  of  tlie  Duke  of  Bucking- 
ham, 391  n.  On  the  probable  dissolution  of  Parliament,  436  n.  On  the 
state  of  parties,  ib.  Account  of  the  cabals  in  consequence  of  the 
Remonstrance,  449,  450  n.  Narrov/  escape  of,  392  n.  Trial  of,  noticed, 

ii.  472.  Extraordinary  acquittal  of,  ib.  n.  Created  Lord  Viscount 
Mordaunt  by  Charles  II.  iv.  392  n. 

More,  Sir  Thomas,  his  heroic  demeanour  at  his  death,  iii.  523  n. 
Moreland,  Mr.  letter  of,  on  the  proceedings  of  Cromwell's  party  to  make 

him  King,  i.  384  n. 
Mortality,  Bills  of,  petition  from  the  parish  clerks  respecting,  iv.  433, 

434. 

Morton,  Sir  William,  notice  of,  iv.  262. 

Moulin,  Lewis  du,  bill  for  naturalizing,  i.  221.  Account  of,  ib.n. 
Moyer,  Samuel,  late  M.  P.  for  London,  petition  of  citizens  presented  by, 

iii.  288. 
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Mulgrave,  Earl  of^  liis  death,  iii.  536  n. 

Murder,  account  of  the  murder  of  iMr.  Bond^  i-  321. 

Muskerry,  Lord,  allusion  to,  i.  cxxxviii. 

Nasing,  bill  for  dividing  the  common  at,  debate  on,  i.  20. 

Navigation,  Bill  for  the  encouragement  of,  debate  on  first  reading  of, 

i.  82.  Read  second  time,  161.  168. 
Navy,  The,  remarks  on  tlie  state  of,  iii.  57.  Motion  for  an  account  of  the 

charge  of,  IG^i,  i.  Ixxxv.  n.  Ixxxvi.  n.  cxxii.  n.  iii.  63.  State  of  the, 

1658,  316  n. 

Nayler,  James,  Committee  of  Parliament  appointed  to  inquire  into  his 
fanatical  proceedings,  i.  10  n.  Honours  paid  to  him  by  his  followers, 
ib.  n.  Examined,  10,  11.  His  speech,  11.  Account  of  him,  24.  Debate 
upon  his  blasphemies,  24 — 37.  38 — 45.  Examined  by  Parliament,  46 — 
48.  Debate  relative  to,  48—80.  85—92.  96—105.  107—115.  118—126. 
128—135.  137—147.  150—159.  161—167.  His  mode  of  replying  when 
examined,  41,  46  n.  Debate  on  the  petition  to  suspend  his  further 
punishment,  182,  183.  Motion  relative  to,  ii.  119.  Motion  for  a 
keeper  discussed,  ii.  131.  Debate  in  Parliament  on  a  petition  from 
London  to  remit  his  further  punishment,  i.  209.  215 — 221.  Debate  on 
the  Protector's  letter  relative  to  the  sentence  passed  on,  246 — 258. 
260—264.  269.  282.  370  n.  Account  of  his  punishment,  265,  266.  345, 
346  n.  370  n.  Proceedings  in  Parliament  respecting,  380.  Parliament 
sends  a  minister  to  him,  ii.  131,  132.  Cruelty  and  intolerance  of  the 
Parliament  to  him,  132  n.  Discharged  from  prison,  133  n.  Sketch  of 
his  case,  ib. 

Needwood,  forest  of,  discussion  relative  to  the  sale  of,  ii.  78,  79  n. 

Negative  Voice  of  the  Chief  Magistrate,  debate  on,  iii.  326 — 345. 

Neville,  Mr.  Henry,  examination  into  the  election  of,  to  Parliament,  iii. 
17 — 21.  Account  of  his  action  against  Mr.  Strovvd,  51 — 54.  Debate 
on,  346.  498 — 500.  Notice  of  a  publication  by,  367  n.  Accused  of 
Atheism  and  blasphemy,  296 — 305. 

Newcastle,  petition  relative  to  the  salt-trade  of,  i.  259. 

Newdigate,  Chief  Justice,  notice  of,  ii.  438  n.  [ 

New  Hall,  Essex,  notice  of,  i.  xi  n. 

Newhaven,  United  States,  Code  of  Laws  of,  for  regulating  the  obser- 
vance of  the  Sabbath,  ii.  262  n.  Remark  upon,  ib. 

Newport,  Isle  of  Wight,  Act  for  raising  a  maintenance  for  a  minister 
at,  debate  on,  i.  223.  245,  246. 

Newport,  Lady,  remarks  on,  iv.  425  n. 

Newtown,  election  for,  iii.  594. 

Newton,  Bishop,  remark  on  a  passage  in  Milton's  Samson  Agonistes,  iv. 
121  n. 

Nicholas,  Sir  Edward,  allusion  to,  i.  cxxxviii. 

Nichols,  ,  case  of  monopoly  of  the  Customs  by,  ii.  128» 

Nobility,  English,  extent  of,  in  the  time  of  James  L,  iii.  362  n. 
Noble,  James,  breach  of  the  privilege  of  Parliament  committed  by, 

i.  148.  Examination  of  149,  150.  Sentence,  ib.  344. 

 ,  Mr.,  his      Memoirs  of  the  family  of  Cromwell,"  alluded  to, 

ii.  425  n.  iii.  347.  355.  519.  523.  535.  536.  546.  n. 

Noel,  Mr.,  notice  of,  ii.  207  n.  Englishmen  sold  into  the  Barbadoes  as 
his  property,  debate  on,  iv.  258.  Deficiency  in  his  account  as  a 
farmer  of  the  Excise,  account  of,  416  n.  His  defence^  ib.  Debate  on, 
417—419. 

Norfolk,  Duke  of,  his  imprisonment  by  King  Henry  VII L  alluded 
to,  iii.  585  n. 
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Norris,  Sir  Francis,  discussion  relative  to  his  election  for  Oxfordshire, 

iii.  24.  Declared  not  elected,  84. 
Northampton,  debate  on  the  Bill  for  the  maintenance  of  the  ministers 

of,  i.  159—161. 

Nortliumberland,  Earl  of,  his  opinion  on  the  subject  of  the  death 

of  Charles  I.,  iv.  78  n. 
Norwood,  Mr.,  imprisoned  by  Cromwell,  iv.  151  n.  Released,  162  n. 
Nottingham,  dwellings  of  some  of  the  inhabitants  of,  alluded  to,  ii.  2,  64, 

265.  Election  for,  noticed,  iii.  305. 
Nov,  Attorney-general,  character  of,  ii.  444  n.  Account  of,  ib.  445  n. 

His  will,  ib.  Account  of  a  treatise  left  by  him  unpublished,  445  n. 

446  n.  Alluded  to,  iii.  518. 
Nye,  Philip,  notice  of,  i.  79. 

Oaths,  mistaken  notion  of  Government  as  to  the  form  of,  ii.  277  n.  Many 
oaths  not  rational,  ib.  Linacre's  opinion  on  the  subject  of,  278  n. 

Oblivion,  Acts  of,  allusions  to,  i.  234.  236,  237,  238.  240,  241.  314,  315, 
316,  317,  318. 

Ogle,  Robert,  information  given  by,  of  breach  of  privilege  of  Parliament, 
ii.  220  n. 

Oldenburgh,  Lord  Henry,  notice  of,  i.  iv.  n. 
O'Neale,  Daniel,  allusion  to,  i.  cxxxviii. 
Onslow,  Sir  Richard,  allusion  to,  ii.  228  n. 

Orford,  Lord,  (Horace  Walpole,)  his  opinion  on  the  subject  of  the  deatli 
of  Charles  I.,  ii.  320  n. 

Orleans,  Father,  his  censure  of  Buchanan,  Pref.  n.  Cromwell's  refusal 
of  the  title  of  King  commended  by,  i.  382  n. 

Ormond,  Duke  of.  his  government  of  Ireland  alluded  to,  ii.  249.  Allu- 
sion to,  i.  cxxxviii. 

Oswald,  King  of  Northumberland,  converted  to  Christianity,  i.  402. 

Overton,  Colonel,  engaged  in  a  conspiracy  to  assassinate  Cromwell,  i. 
356.  Ludlow's  account  of  the  proceedings  against,  357  n.  His  im- 
prisonment in  Jersey  voted  illegal,  357.  Debate  relative  to  his  im- 
prisonment, iii.  45.  Ordered  to  attend  the  House,  4>6.  Ordered  by 
Parliament  to  be  brought  from  Jersey,  iii.  49.  His  speech  in  the 
House,  iv.  151.  Warrant  by  which  he  was  imprisoned,  ib.  n.  Dis- 
charged, 161.  Alluded  to,  iii.  212 ;  iv.  120.  150. 

Ouse,  The,  Bill  respecting  report  ordered,  ii.  159.  165. 

Owen,  Dr.  John,  account  of,  i.  79  n.  Debate  upon  motion  to  confirm  an 
order  for  settling  a  pension  on,  ii.  97,  98.  Notice  of,  97  n.  Anecdote 
of  his  introduction  to  Cromwell,  ib.  Letter  of,  to  Lord  H.  Cromwell, 
alluded  to,  ib.  His  liberality  to  Swedish  scholars  at  Oxford,  360  n. 
Appointed  to  preach  before  Parliament,  iii.  12. 

 Sir  John,  his  case  alluded  to,  i.  182. 

  Lieutenant-colonel,  Parliament  defrays  the  expense  of  his  fune- 
ral, i.  196. 

Oxford,  petition  from  Corpus  Christi  College,  on  a  presentation  to 
Mesyhampton,  debate  on,  i.  268.  Proceedings  on  a  petition  from  the 
University  of,  353.  Their  acceptance  of  the  engagement,  ii.  279  n. 
Reasons  of  their  judgment  concerning  the  League  and  Covenant,  424  n. 

Pack,  Sir  Christopher,  his  zeal  on  the  subject  of  the  Bill  relative  to  the 
Free-Merchants  and  Merchant-Adventurers,  i  308—310.  The  Peti- 
tion and  Advice  brought  before  Parliament  by,  378  n.  394  n. 

Packer,  Major-General,  discussion  concerning  the  election  of,  iv.  249 — 
253.  Speech' of,  250,  251    Alluded  to,  299. 
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Papists,  incapacity  of,  to  serve  in  Parliament,  i.  xcix.  Considerations 
relative  to  the  estates  of,  referred  to  a  Committee,  clxxxvi.  Account 
of  the  trial  of  some  at  Hicks's  Hall,  ii.  152.  Opinion  of  an  lndei)en- 
dent  with  reg'ard  to,  ib-  n.  Their  increase  in  England,  152,  153.  Mes- 
sage of  the  Lords  to  the  House  of  Commons  to  banish,  ii.  488.  Perse- 
cuting order  of  Parliament  of  1690  against,  ib.  n.  Observations  on  the 
Bill  of  Rights  in  reference  to,  439  n. 

Paracelsus,  allusion  to,  iv,  453  n. 

Paris,  Matthew,  allusion  to,  iv.  238  n. 

Parker,  Bishop,  remark  on  his  edition  of  The  History  of  his  Own 
Times,  iii.  182  n. 

Parliament,  account  of  the  conducting  the  five  Members,  who  had  been 
demanded  by  Charles  I.,  to  the  House  of  Commons,  iii.  94  n.  Account 
of  the  dissolution  of,  by  King  Charles  I.,  iii.  54  n.  Remarks  on  the  im- 
policy of  that  measure,  55  n.  Projectors  and  monopolists  excluded 
from,  iv.  93  n. 

 ,  Long,  declaration  of  the  House  of  Commons  in  justifica- 
tion of  the  vote  for  non-addresses  to  King  Charles  L,  observation  on, 
ii.  382  n.  Declares  the  office  of  King  unnecessary,  ii.  38  n.  Account  of 
the  designs  against,  1641,  ii.  443  n.  Persecution  of  Papists  by,  151. 
Cruel  interference  with  the  Parental  authority  of  Recusants  by,  ib.  n. 
Sends  Commissioners  to  Scotland  to  negotiate  a  treaty  of  Assistance, 
214  n.  Proceedings  of,  on  the  invasion  of  England  by  the  Scots,  384  n. 
Interference  of  the  Army  with,  in  1648,  387  n.  Ordinance  for  the 
trial  of  the  King  sent  by  the  Commons  to  the  Lords,  434  n.  The 
Lords  refuse  to  join  in  the  trial  of  the  King,  387  n.  434  n.  The  Com- 
mons pass  it  on  their  sole  authority,  ib.  House  of  Lords  virtually 
sanctions  the  Ordinance  of  the  Commons,  388  n.  Remarks  on  the  Or- 
dinance passed  by  the  Lords  to  prevent  the  recurrence  of  regal  tyranny, 
434  n.  Declaration  of,  to  maintain  the  fundamental  laws  of  England, 
on  the  death  of  Charles  L,  43  J  n.  House  of  Lords  voted  dangerous 
and  useless,  434  n.  Justification  of,  396.  Proceedings  with  the  Scotch 
deputies,  relative  to  the  union  of  England  and  Scotland,  1652,  iv.  112, 
113.  Remarks  on  the  dissolution  of,  ii.  416  n.  Entry  on  the  Journals 
on  that  occasion,  417  n.  Prosperous  condition  of  England  in  the  time 
of,  iii.  63  n.,  64  n.  Intention  of,  to  alter  the  power  of  election 
throughout  England,  73  n.  Members  committed  to  prison,  214.  In- 
tolerance in  religious  matters  of,  387  n.  Model  of  the  Covenant  pre- 
sented to,  iv.  208. 

 ,  Little,  members  who  constituted  the,  ii.  67  n.  iv.  499. 

Notoriety  of  some,  ii.  67  n. 

 of  1654,  (Cromwell's  Second  Parliament).  Proceedings  on 

the  assembly  of,  i.  xvii.  Speaker  chosen,  xx.  Fast  appointed,  ib. 
Committee  of  Privileges  appointed,  xxi.  Motion  to  inquire  into  the 
state  of  the  Government,  ib.  Debate  upon,  xxii — xxxii.  xxxix — xlvi. 
xlviii — Ix.  Ix — Ixx.  Ixxiii — cxxii.  Resolution  respecting  preachers, 
xxvii.  Resolution  respecting  Religion,  ib.  Entrance  to  the  House  of 
Commons  closed  by  the  Protector,  xxxiii.  Resolution  of  the  House  on 
the  Recognition  of  a  single  Person,  &c.,  xl.  Parliament  declared  to  be 
triennial,  ib.  Act  respecting  the  Recognition  read  and  committed,  xli. 
Debate  on  the  Articles  of  Government,  xlii.  Bill  for  subscribing 
the  Recognition  read,  xliii.  Powers  of  the  Protector  settled,  xliii — xlvi. 
Resolution  on  the  Ordinance  respecting  the  Protector  and  Council, 
xlix.  Debate  on  the  office  of  the  Lord  Protector,  li.  and  note.  Right  of 
election  to  the  Protectorate  declared  to  be  in  the  Parliament,  liii — Iv. 
Reasons  why  it  should  be  in  the  Council^  Iv — Iviii.  Legislative  power 
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to  be  in  the  single  Person  and  the  Parliament,  Ixvi.  Report  of 
Committee  respecting  writs  to  future  Parliaments,  Ixxi.  Debate 
on  the  negative  of  the  single  Person,  Ixxiii.  Debate  on  the  oath 
to  be  taken  by  the  Protector  and  the  Parliament,  ib.  Debate  on 
the  perpetuity  of,  Ixxiv.  Debate  on  the  negative  of  the  Protector  for 
the  continuance  of,  ib.^  Ixxv.  Debate  on  the  negative  for  the  Militia 
and  Religion,  Ixxv — Ixxix.  Debate  on  the  disposal  of  the  Army 
on  the  death  of  the  Protector,  Ixxx — Ixxxiv.  Debate  on  the  As- 
sessment for  England  for  defraying  the  expenses  of  the  Army  and 
Navy,  Ixxvi,  Ixxvii.  Ixxxiv.  Ixxxviii.  The  Public  Accounts  ordered 
to  be  examined,  Ixxxix,  xc.  Laws  not  to  be  altered  but  by  con- 
sent of,  xc.  Vote  respecting  the  money  for  the  forces  and  for 
the  charges  of  Government,  xci.  Report  of  the  Committee  on  the 
reduction  of  the  Army,  ib.  xcii.  xciii.  Resolution  relative  to  the 
calling  of  future  Parliaments,  xciii.  xciv.  Qualifications  of  members, 
xcvii.  xcviii.  Qualifications  of  electors,  xcix.  c.  ci.  Resolution  of  the 
Council  for  the  examination  of  members,  ci.  Bill  of  assessment  read, 
ci.  cii.  Read  second  time,  cvii.  Debate  on  the  assessment  for  Scot- 
land and  Ireland,  ib.  Resolution  respecting  the  appointment  of  a 
Protector,  in  case  of  the  death'of  the  present,  cii.  Debate  on  the  ex- 
emption of  ministers  from  taxation,  ciii.  civ.  Debate  on  the  nomi- 
nation to  the  Council,  civ — cvii.  Resolution  upon  the  return  and 
admission  of  members,  civ.  The  Council  to  be  nominated  by  the 
Protector  and  approved  of  by  Parliament,  cvii.  Debate  on  the 
number  of  the  standing  forces,  cvii.  cviii.  Resolution  of,  with  respect 
to  religion,  ib.  Report  of  the  Committee  on  religion,  cxii.  Pro- 
viso relative  to  religion,  cxiii.    Debate  on  the  Protector's  negative 

..  in  matters  of  religion,  cxvi.  Resolution  respecting  the  power  of 
the  Protector,  cix.  ex.  Resolution  respecting  the  power  of  the  Par- 
liament, ex.  Motion  respecting  the  number  of  members  of  Parlia- 
ment, and  their  distribution,  ex.  cxi.  Motion  respecting  the  City 
of  London  and  the  Universities,  ex.  The  office  of  Lord  Protector 
declared  to  be  elective,  cxi.  The  officers  of  Government  to  be 
chosen  by  Parliament,  cxii.  Debate  on  the  laws  for  restraining 
atheism,  blasphemy,  &c.,  cxiii.  cxi  v.  Form  of  oath  to  be  taken  by 
the  Protector,  Parliament,  &c,  agreed  to,  cxix  Parliament  to  be 
summoned  on  the  death  of  the  Protector,  cxix.  Debate  on  the  re- 
venue, cxx — cxxii.  Resolution  to  examine  the  Instrument  of  Go- 
vernment, cxxiii.  cxxvii.  cxxxi — cxxxiii.  Dissolution  of,  by  the  Pro- 
tector, cxxxiii.    Remarks  on  this  measure,  cxxxiv.  cxxxv. 

Parliament  of  1656,  opening  of  the,  by  the  Protector,  cxlvi — cxlviii. 
Writs  for  summoning,  sealed,  cxi  v.  Protector's  speech,  cxlviii — 
clxxix.  Certificates  given  to  the  members  on  admission,  clxxix.  Two 
days  appointed  for  a  Fast,  il).  Order  respecting  the  preachers,  ib. 
Time  of  rising  of  the  House,  ib.  Letter  presented  to  the  House,  directed 
to  the  Speaker,  clxxx.  Bill  for  removing  Charles  Stuart,  read  second 
time,  clxxx.  The  returns  of  the  members  presented,  ib.  No  member 
allowed  to  leave  the  House,  nor  to  speak  to  another  while  any 
stranger  is  in  the  House,  ib.  Committee  appointed  to  inquire  into 
the  affair  of  the  imprisonment  of  Portuguese  for  a  murder,  ib.  Post 
letters  to  members  directed  to  be  carried  to  the  door  of  the  House, 
and  to  be  free,  ib.  Letters  sent  by  the  Protector  to,  announcing 
the  defeat  of  the  Spanish  fleet,  clxxxi.  Three  days  of  thanks- 
giving a])pointed  on  account  of,  ib.  Commissioners  of  the  Great 
Seal,  and  Chief  Justice  of  the  Upper  Bench,  appointed,  clxxxii. 
Proceedings  upon  a  charge  against  Thomas  Burton,  M.  P.,  ib.  Re- 
ferred to  a  Committee,  &c  ,  clxxxiii.    Decision  of  the  Committee, 


I N  i)  E  X. 


clxxxiv.  Sjimuel  Chidley,  author  of  an  obnoxious  publication,  com- 
mitted to  prison,  clxxxv.  Committee  of  the  whole  House  ai)pointed 
for  raising  money  for  carrying  on  the  Spanisli  war,  ib.  Report 
of  tlie  Grand  Committee  on  Religion,  clxxxviii.  clxxxix. 
Parliament,  proceedings  of,  on  a  breacli  of  privilege  connnitted  by  Drugo 
NFriglit,  i.  9.  Breach  of  privilege  committed  by  James  Noble,  148. 
Examination  of,  1 19,  150.  Sentence,  ib.  Petition  of  Mr.  Noble,  195. 
Released,  196.  ]:)ebate  on  a  call  of  the  House,  192—195.  Preference 
given  to  the  evidence  of  a  member,  136.  Proceedings  on  the  letter  of 
Cromwell  relative  to  the  Cheshire  brigade,  200,  201.  Discussion  upon 
the  Bill  to  prohibit  the  observance  of  Christmas-day,  229,  230.  Let- 
ter of  Cromwell  to,  on  the  sentence  passed  on  James  Nayler,  the 
Quaker,  2i6.  Debate  on,  216— 258.  260— 26i.  269.  2S2.  Proceedings 
of  the  rejected  members  in,  1656,  262  n.  Members  obliged  to  sign  the 
Recognition,  273  n.  Breach  of  privilege  punished  by,  282.  List  of  the 
defaulters  in  the  Parliament,  Dec.  1656,  and  proceedings  with  re- 
spect to,  291.  Discussion  relative  to  the  privilege  of,  286.  Proceed- 
ings of,  respecting  a  work  on  Judicial  Astrology,  305,  306.  Proceed- 
ings relative  to  the  works  of  Dr.  Coward,  306  n.  Adjourn  on  account 
of  the  illness  of  the  Speaker,  337 — 340.  Orders  of,  upon  the  sub- 
ject of  taking  notes  of  proceedings,  341  and  n.  Proceedings  on  the 
discovery  of  the  conspiracy  against  the  Protector,  354.  368. 
Appoint  a  Thanksgiving-day  on  account  of  the  discovery,  358. 
366.  Privilege  allowed  to  a  member,  366.  Money  voted  for  car- 
rying on  the  war  with  Spain,  371.  374.  Appoint  a  Thanksgiving- 
day  for  the  escape  of  Cromwell  and  the  Government  from  assassi- 
nation, 371,  372.  Address  of  the  Speaker  to  Cromwell  on  his  de- 
liverance, ii.  488—490.  The  Protector's  reply,  490—493.  Vote  of 
thanks  and  money  presented  by,  to  Lord  Commissioner  Whitlocke, 
for  his  services  in  Sweden,  i.  375.  House  of  Commons  invited  to  dine 
with  the  Protector,  377  and  n.  Proceedings  of  on  the  Petition  and 
Advice,  378,  379,  380,  381.  385,  386,  387—390,  391—396.  Present  the 
Petition  and  Advice  to  Cromwell  in  the  Banqueting-House,  397. 
416  n.  Address  of  the  Speaker  to  him,  397 — 413.  Cromwell's  answer, 
413 — 416.  Order  of,  relative  to  the  Judges,  &c.,  379.  Qualifications 
of  members  of,  405.  Business  of,  405,  406.  Committee  appointed  to 
attend  the  Protector  for  his  answer  to  the  Petition  and  Advice,  416. 
Cromwell's  answer,  417 — 420.  Present  reasons  to  Cromwell  for  his  ac- 
quiescence in  accepting  the  title  of  King,  421,  423.  Committee  wait 
upon  the  Protector  to  resolve  his  doubts,  ii.  1.  and  n.  2 — 6.  Crom- 
well's reply,  7.  Report  of  the  Committee,  8,  9.  Debates  and  resolutions 
on  the  Acts  and  Ordinances  of  the  Petition  and  Advice,  10 — 19.  Dis- 
cussion respecting  a  fine  to  be  imposed  on  members  not  duly  qualified, 
15 — 19.  21.  Alter  the  style  of  the  proceedings  of  the  Courts  of 
Justice,  40  and  n  Debate  upon  the  privilege  of  members,  70. 
Instance  of  magnanimity  of,  89  n.  Debate  as  to  the  necessity  of  con- 
firming the  Acts  and  Ordinances  of  the  Long  Parliament,  85 — 94.  96. 
Discussion  relative  to  the  several  orders  of  the  Long  Parliament, 
96 — 98.  Committee's  report  to  the  Protector  and  Cromwell's  answer, 
101.  Report  of  the  Committee  to  the  House,  105.  Message  of  the  Pro- 
tector relative  to  the  Petition  and  Advice,  111,  116.  Petition  of  the 
officers  of  the  Army  to,  117.  Resolve,  that  "  Lord  Protector"  be  the 
title  of  the  Chief  Magistrate,  118,  119.  The  Protector's  message  to, 
on  the  Petition  and  Advice,  120.  Proceedings  of,  upon  a  breach  of  pri- 
vilege, 106.  The  Speaker's  report  to  the  Protector  on  the  Petition 
and  Advice,  who  gives  his  consent,  123.  Form  of  summoning  the 
House  of  Commons  to  the  Painted  Chamber,  described,  123  n. 
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Debate  on  the  motion  to  provide  for  the  continuance  of,  138,  139. 
Proceedings  on  breach  of  privilege  committed  in  the  person  of  Mr. 
Dean,  li6,  147.  Protector's  letter  to,  announcing  his  intention  of 
proroguing  them,  1.55.  Present  Blake  with  a  jewel  for  the  victory- 
obtained  by  him  off  Santa  Cruz,  144,  145.  Appoint  a  Thanksgiving-day 
on  account  of  the  victory,  143.  Vote  thanks  to  the  officers,  &c.,  146. 
Message  of  the  Protector  relative  to  the  Bill  for  assessment,  180. 
Chaplain  absent,  and  business  commenced  without  prayers,  192.  Regu- 
lations relative  to  the  prayers,  ib.  note.  Address  of  the  Speaker  to  the 
Protector,  on  presenting  Bills  for  his  consent,  1657,  205.  Protector's 
remark  on  one  of  the  Bills,  ib.  Discussion  upon  a  breach  of  privilege 
committed  by  abuse  of  Mr.  Fenwick,  219 — 221.  Breach  of  privilege 
respecting  Bill  for  Vintners,  237.  Observations  on  the  time  of  day  of 
commencing  business,  i.  247.  Debate  upon  the  duration  of,  252,  253. 
Communication  by,  to  the  Protector,  to  issue  his  warrant  for  the 
pay  of  General  Blake,  256.  Discussion  relative  to  imposing  a  fine  on 
members  not  attending,  ii.  259,  260.  Debate  on  the  privilege  claimed 
by  a  member,  when  sued,  269.  Desire  the  Protector  to  remove  the  mi- 
nisters of  St.  Margaret's,  Westminster,  270  n.  Debate  on  the  motion 
for  a  Committee  to  prepare  an  oath  for  the  Protector  and  people,  to 
take  under  the  Government  of  the  Petition  and  Advice,  274 — 282. 
Debate  on  the  report  on  the  Committee  respecting  the  oath  of  the 
Protector,  Privy  Council,  Members  of  Parliament,  on  the  calling  the 
"  Other  Housed"  and  on  investing  the  Protector,  283 — 303.  Debate 
on  the  Explanatory  Petition  and  Advice,  306 — 308.  Passed,  309.  Reso- 
lution of,  on  the  oath  to  be  taken  by  Cromwell,  and  relative  to  his  inves- 
titure as  Protector,  309.  The  foreign  Ambassadors  invited  to  be  present 
at  the  ceremonial,  309.  Bill  for  the  adjournment  of,  read  third  time 
and  passed,  ib.  Writ  ordered  to  be  framed  for  calling  the  other  House, 
309,  310.  Account  of  the  ceremony  of  the  investiture  of  Cromwell, 
311, 312  n.  511,  and  n.  Meeting  of  Cromwell  and  the  Parliament  in  the 
Painted  Chamber  described,  310,  311.  Message  to  the  Protector  to  use 
his  endeavours  to  unite  the  foreign  Protestant  Churches,  313.  Scobell's 
Acts  and  Ordinances  ordered  to  be  printed,  ib.  The  reformation  of, 
the  Inns  of  Court  recommended  by,  ib.  Breach  of  pri\'ilege  com- 
mitted by  the  infringement  of  the  copy-right  of  Sir  H.  Grimstone's  Re- 
ports, 319.  Fast-day  appointed,  320.  Cromwell's  speech  on  the  re-as- 
sembling of  Parliament,  according  to  the  Petition  and  Advice,  January 
1657-8,  322 — 330.  Forms  observed,  316.  The  excluded  members  ad- 
mitted, ib.  Debate  upon  the  choice  of  the  Clerk,  316 — 318  330.  336, 
337.  348,  349,  350.  Discussions  in  the  House  of  Commons  upon  a 
message  from  the  other  House,  339,  340.  Debate  upon  the  title  of 
Lords,  to  the  other  House,  341 — 344.  Extend  the  time  for  receiving 
petitions  to  the  Committee  of  Privileges,  348.  The  first  Speaker  ap- 
pointed, 349  n.  Message  of  the  Protector  to  meet  him  in  the  Ban- 
queting-house,  350.  Cromwell's  speech  to  Parliament  on  the  state  of 
aff"airs,  1657-8,  351—371.  Proceedings  on  the  Fast-day,  372,  373. 
Fines  levied  on  the  members,  for  the  poor,  373.  Debate  upon  the 
Protector's  speech,  374,  475.  Resolution  of  the  House,  375.  Remarks 
on  the  previous  exclusion  of  the  members,  375.  Debate  upon  the  title 
of  the  other  House,  377 — 379.  Cromwell  dislikes  the  resolution  of 
Parliament,  as  not  coming  from  both  Houses,  379,  380.  Debate  re- 
sumed upon  the  title  of  the  other  House,  380—394,  395—403. 
Proceedings  of,  with  respect  to  Mr.  Scobell,  as  to  papers  found  in  his 
possession,  403,  404.  Resolution  of  the  House  on  the  subject  of  dou- 
ble returns,  405.  Resolution  as  to  the  time  for  the  assembling  of 
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Members,  106  n.  Debate  on  tlie  title  of  the  other  House  re- 
sumed, 40() — -1.21..  Proceedings  of,  relative  to  legal  reforms,  419  n. 
4.20  n.  Debate  resumed  upon  the  title  of  the  other  House,  424 — 
441.  Message  from  the  other  house,  438.  Answer  returned  to,  441. 
Business  transacted  by  the  other  House,  439  n.  Debate  resumed  on 
the  title  of  the  other  House,  442 — 463.  Usefulness  of  Grand  Com- 
mittees, 429  n.  The  Protector  dissolves  the  Parliament,  463,  464. 
Account  of  the  dissolution  of  the  Parliament,  1657-8,  462  n.  Crom- 
well's reason  for  that  measure,  462  n.  463  n.  464  n.  Projects  of  that 
Parliament,  464  n.  Speech  of  Cromwell  on  dissolving,  465 — 470. 
Parliament  under  the  Protectorate  of  Richard  Cromwell.  —  Opening 
of  the  Parliament,  1658-9,  iii.  1.  Account  of  the  speech  of  the  Pro- 
tector Richard,  2.  Choose  a  Speaker,  4.  6.  Speech  of  the  Protector, 
7 — 10.  Appoint  a  Fast-day,  1 1.  Appoint  preachers,  12.  Message  to,  from 
the  Judges  of  the  Common  Bench,  on  an  election,  18 — 21.  Debate  on 
the  Bill  of  Recognition,  26 — 32.  Debate  upon  the  Militia  and  Negative 
Voice,  34 — 36.  Proceedings  upon  a  breach  of  privilege  committed  by 
Major  Audley,  37 — 45.  Debate  upon  the  Petition  and  Advice,  71 — 76. 
Proceedings  upon  the  breach  of  privilege  by  William  King,  77 — 82. 
Debate  upon  the  Bill  of  Recognition,  86—152.  155—201.  Debate  re- 
lative to  the  delinquency  of  several  members,  233 — 252.  Debate  on 
the  Bill  of  Recognition,  204—232.  256—287.  Petition  of  citizens 
and  inhabitants  of  London,  288.  Debate  on,  289 — 295.  Letter  from 
the  Protector  Richard  to,  308,  309.  Debate  on,  308—310.  Debate  on 
the  Negative  Voice,  326 — 345.  The  Scotch  and  Irish  members  declared 
not  qualified  to  sit  in  the  House,  346.  Motion  respecting  the  inspec- 
tion of  the  accounts  and  revenue  of  the  Commonwealth,  347,  348. 
Debate  upon  the  constitution  of  the  two  Houses,  349 — 369.  Debate  as 
to  the  right  of  the  ancient  peers  to  sit,  403 — 424.  Act  for  perpetuat- 
ing Parliament,  5 1 9,  520.  Debate  upon  the  bounds  and  powers  of  the 
other  House,  509—548.  550—578.  594.  Debate  on  the  motion  for 
'^^transacting"  with  the  "other  House,"  i  v.  7 — 41.  Debate  resumed, 
47—76,  77—88,  89  n.  277—293.  335—349.  Debate  on  the  right  of 
the  Scotch  and  Irish  members  to  sit  in  the  House,  87 — 90.  92 — 119. 
143—147.  163—202.  122—139.  Illness  of  the  Speaker,  90.  Sir  Lisle- 
bone  Long  chosen  Speaker  pro  temp.,  92.  Illness  of  Sir  Lislebone  Long, 
149.  Mr.  Bampfield  chosen  Speaker  pro.  temp.,  ib.  Account  of  the 
writs  for  the  elections  of  members  of  Parliament,  1654,  1656,  1658, 
171.  172.  Send  a  deputation  to  inquire  after  the  health  of  the  Speaker, 
Mr.  Chute,  150.  The  continued  illness  of  the  Speaker  reported,  203. 
Debate  upon  the  right  of  the  Scotch  members  resumed,  ib.  The  Scotch 
and  Irish  members  allowed  to  sit  during  the  present  Parliament,  219. 
Debate  on  the  right  of  the  Irish  members  to  sit  in  the  House,  237 — 243. 
Dr.  Petty  accused  of  breach  of  trust,  244.  Debate  on,  244 — 249  Defends 
himself,  469,  470.  Resolution  of  the  House  upon,  471.  Debate  relative 
to  transactions  with  the  other  House,  351 — 359.  Proceedings  of  the 
Committee  of  Ceremonies,  360.  Report  of  the  Committee,  370.  Debate 
upon  the  report,  370 — 378.  Debates  not  allowed  to  be  published  without 
leave,  415.  Mr.  Bampfield  chosen  Speaker,  433.  Death  of  Mr.  Chute 
and  of  Sir  Lislebone  Long  noticed,  ib.  n.  Deputation  of  the  House  of 
Commons  attends  the  House  of  Lords,  for  their  concurrence  to  their 
votes  against  the  meetings  of  the  oflficers,  465.  Ceremony  observed  on 
the  occasion,  ib.  Report  of  the  committee  on  the  state  of  the  revenue, 
1659,  iv.  466  and  n.  Debate  relative  to  the  Militia,  472—477  n. 
477 — 481.  Account  of  the  dissolution  of,  by  Richard  Cromwell,  iv.  482. 
Proclamation  of  Cromwell,  ib.  Violence  used  by  the  Army  to  obtain 
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the  dissolution  of,  ib.  n.  Discussion  relative  to  the  dissolving  of,  484  n. 
List  of  the  speakers  in  the  Parliaments  of  1666,  1558-9,  486 — 499. 
List  of  the  members  nominated  for  tlie  Parliament  of  1653,  499,  500. 

Parliament  of  1690,  order  Papists  to  be  excluded  from  Westminster  Hall 
during  the  sitting  of  Parliament,  iii.  438  n. 

Parliament,  lodgings  assigned  to  members  of,  i.  x.  Privilege  of  free- 
dom from  an*est  confined  to  the  menial  servants  of,  clxxxix.  Time  ap- 
pointed for  the  preachers  to  attend  the  House,  clxxix.  Right  of  mak- 
ing war  and  peace,  anciently  in  the,  i.  xliv.  Epithets  applied  to  vari- 
ous Parliament  members,  i.  252  n.  Formerly  held  twice  a-year,  403. 
Granville  Sharpe's  refutation  of  Blackstone's  opinion  on  Annual  Par- 
liaments, 403  n,  404  n.  Remarks  oji  the  ancient  constitution  of,  ii.  381. 
Enactments  of  the  Bill  of  Charles  L  for  Triennial  Parliaments,  427  n. 
Annual  Parliaments  and  Universal  Suffrage  advocated,  iii,  75  n. 

Parricide,  first  instance  of,  i.  58  n. 

Paulinus,  Christianity  introduced  into  Britain  by,  i,  401. 
Pawnbrokers,  petition  of  the  citizens  of  London  against,  debate  on, 
i.  223—226 

Peerage,  English,  account  of  the  origin  and  progress  of,  ii.  446  n. 

447  n.  - 
Pelagius,  notice  of,  iii.  221. 

Pell,  Mr.,  extracts  from  his  papers,  ii.  314  n.  351  n.-366  n. 

Penn,   William,   account  of  a  jniblication  of  Whitlock's  edited  by, 

i.  cxxvii.  n.  Correspondent  of  Buckingham,  iii.  48  n. 

 ,  Admiral,  sent  by  Cromwell  to  attack  St.  Domingo,  i.  cxxxvii. 

takes  Jamaica,  ib. 
Pennant,  Mr.,  his  conjecture  as  to  the  origin  of  Piccadilly,  ii.  35  n. 
Penruddock,  Colonel  J.,  account  of  the  trial  of,  iii.  531 — 533  n. 
Pepys,  Mr.,  observation  of,  on  the  execution  of  Major-general  Harri- 
.  son,  iv,  432  n.  Upon  the  Earl  of  Sandwicli,  on  his  advancement,  432, 

433  n.    On  the  barbarous  exhibition  in  London  of  the  mangled  limbs 

of  the  Regicides,  ib. 
Peters,  Hugh,  notice  of,  i.  244  n.  Account  of  a  portrait  of,  244.  Discourse 

before  Parliament  by,  ii.  346,  347.    Detection  of  Cromwell,  346  n. 

Opinion  respecting,  420  n.  Account  of  his  execution,  110  n.  Ill  n. 

Librarian  at  St.  James's,  iv.  452  n.  Alluded  to,  iii.  11, 
Petersfield,  debate  upon  the  election  for,  iii.  348,  349.  Re-committed, 

595,  596. 

Petit  France,  London,  noticed,  iii.  508. 

Petition  and  Advice,  The,  proceedings  in  Parliament  concerning,  i.  378, 
379,  380,  381,  385,  386,  387—390,  391--396.  394  n.  397.  416  n.  397— 
413,  413—416,417-420,  421—423.  ii.  1.  2—6,  7,  8,  9,  10—19.  111. 
116.  118,  119,  120.  123.  135—138.  140.  171.  248.  249—251,  252,  253, 
306 — 308,  309.  iii.  71 — 76.  Influence  of,  on  tiie  liberty  of  the  subject, 
543  n.  remarks  on,  ii.  455  n. 

Petition  of  Right,  unqualified  assent  granted  to,  by  King  Charles  I. 

ii.  137. 

Petty,  Sir  William,  comparison  of  the  Protestant  and  Catholic  popula- 
tion of  Ireland  by,  i.  390  n.  391  n.  Comparative  population  of  Ireland, 
England,  France,  and  Holland,  estimated  by,  ii.  211  n.  Account  of  the 
mode  adopted  by,  to  measure  the  forfeited  estates  in  Ireland,  iv.  471, 
472.  Accused  in  Parliament  of  a  breach  of  trust,  244 — 249.  467  n. 
Copy  of  the  charge  sent  to  him  by  Parliament,  249.  Examination  of,  469 
— 471.  Charges  against,  470.  Letter  to  Lord  H.  Cromwell  on  the  sub- 
ject, 471  n.  Removed  from  his  public  employments,  ib. 
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Peyton,  Sir  Thomas,  his  papers  examined  by  order  of  Parliament,  i.  355, 
356. 

Philip  II.,  life  of  the  Princess  Elizabeth  preserved  by,  iii.  485  n.  Pro- 
posed marriage  to  Queen  Elizabeth,  ib. 

Phillips,  Sir  Robert,  appointed  a  Sheriff,  to  prevent  his  being  returned  to 
Parliament,  i.  Ixxi  n. 

Piccadilly,  orip^in  of  the  name  of  the  street  so  called,  ii.  35  n. 

Piedmont,  account  of  the  sufferings  of  the  Protestants  in,  ii.  354  n. 

Pierrepoint,  William,  letter  of,  to  Lord  H.  Cromwell,  iv.  274  n.  Notice 
of,  ib. 

Piggott,  William,  account  of  Iris  information  against  Nayler,  i.  41. 

Plague,  precautionary  measures  adopted  by  Queen  Elizabeth  against, 
i.  412  n.  Statement' of  the  number  of  deaths  in  various  years  from  the, 
iv.  335  n.  Account  of  the  ravages  committed  by,  336  n. 

Plymouth,  vicarage  of,  debate  on  the  bill  relative  to,  i.  1. 

Poisoners,  punishment  anciently  inflicted  on,  i.  58  n. 

Poland,  partition  of,  noticed,  ii.  356  n.  Distress  of  the  Protestants  in, 
358  n. 

 •  King  of,  envoy  sent  to  Cromwell  by,  iv.  42  n. 

Poll-tax,  debate  on  the,  i.  292—294. 

Poor,  money  collected  in  the  House  of  Commons,  ordered  to  be  paid  to, 
i.  li.  Instances  of  the  care  of  the  Commonwealth  for,  i.  xiv.  Bill  re- 
lating to,  clxxii. 

Poor- John,  stores  found  in  Jersey  of,  i.  165  n. 

Portman,  Mr.  John,  petition  of,  iii.  306.  Ordered  to  attend  the  House 
of  Commons,  307.  448.  Imprisonment  of,  illegal,  449.  494.  Debate 
upon  the  illegality,  495 — 498.   Discharged  from  imprisonment,  498. 

Portugal,  account  of  the  imprisonment  of  Thomas  Maynard,  by  the  In- 
quisition of,  i.  cxxxix.  Cromwell  compels  the  King  of  Portugal  to  re- 
lease him,  ib  Ambassador  from,  notice  of  the  treaty  signed  by,  with 
Cromwell,  1654,  i.  clxxxvii.  n.  Brother  of,  executed,  ib. 

Portumna  Park,  &c.  debate  on  the  grant  of,  to  Lord  H.  Cromwell, 
i.  223.  259. 

Postage  of  England,  Bill  for  regulating,  debate  on  the  second  reading 

of,  ii.  142.  155.  Debate  on,  156.  191.  Passed,  201,  202. 
Poynings,  family  of,  noticed,  ii.  38 1 . 

Preachers,  Public,  excluded  from  sitting  in  Parliament,  ii.  13 — 15.  Dis- 
cussion on  the  approbation  of,  50 — 56.  62.  Proceedings  of  the  Com- 
missioners for  approbation  of,  iv.  73  n.,  74  n. 

Prerogative,  Royal,  remarks  on  the,  as  regards  making  war  and  peace, 
iii.  313,  314  n. 

Presbyterians,  English,  character  of,  iii.  206 — 208  and  n. 

Preston,  Bill  relative  to  the  rectory  of,  i.  299. 

Price,  Dr.  his  account  of  a  conversation  with  General  Monck  on  the 
subject  of  restoring  Charles  II.,  iii.  291  n.,  292  n.  Anecdote  related 
by,  of  the  wife  of  General  Monck,  iv.  437  n. 

Pride,  Colonel,  the  warrant  for  the  execution  of  Charles  I.  signed  by, 
iii.  535  n.  His  body  ordered  to  be  disinterred,  546  n.  Biographical 
account  of,  547  n. 

Priest,  habit  of  a,  worn  by  criminals  on  their  execution,  i.  clxxxvi. 

Priestley,  Dr.  remarks  on  the  character  of  Charles  I.  and  on  his  execu- 
tion, iii.  423.  His  account  of  Andrew  Horn,  the  a-^ithor  of  **  Le  Mir^ 
voir  de  Justices"  iv  323  n.  His  remarks  on  Richard  Cromwell*s  re- 
tiring to  private  life,  484  n. 

Prisoners,  Bill  for  relief  of,  read,  i.  5.  ii.  191. 
VOL.  IV.  o 
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Protestants :  Parliaments  desire  the  Protector  to  encourage  the  union  of 
the  foreign  Protestant  Churches,  ii.  313.  Cruelties  perpetrated  on,  in 
Piedmont,  354  n.  Distress  of  the  Protestants  in  Poland,  358.  Cruel 
treatment  of,  in  Bohemia,  ib.  The  Polish  Protestants  recommended  to 
the  King  of  Sweden  by  the  English  Council,  iv.  235  n. 

Provisions,  prices  of,  in  1610,  i.  Ixxxv.  n.  Prices  of,  in  the  province  of 
Ulster,  Ixxxvi.  n. 

Prussia,  Queen  Sophia-Charlotte  of,  her  ill-assorted  marriage  noticed, 
i.  356  n.  Character  of,  356  n.,  357  n.  Intended  for  the  Queen  of 
Louis  XIV.,  ii.  357  n.  Her  dying  request  to  her  brother,  ib. 

Prymatt,  John,  Sir  A.  Haslerigge  accused  of  fraudulently  procuring  the 
sequestration  of  the  estate  of,  iii.  505  n. 

Prynne,  ,  persecuted  by  the  Star-chamber,  i.  373  n.  His     Plea  for 

the  Lords"  alluded  to,  iv.  68  n.  Account  of  his  imprisonment,  iii. 
47  n. 

Psalms,  Singing,  notices  of  the  versions  of,  i  349  n.,  350  n. 
Puritans,  account  of  the  emigration  of,  from  England,  ii.  324  n. 
Purveyance,  proceedings  on  the  bill  concerning,  i.  8 1 . 
Pye,  Sir  Robert,  proceedings  on  a  breach  of  privilege  committed  by  the 
arrest  of,  i.  xlviii. 

Quakers:  account  of  an  assault  committed  by  a  Quaker,  i.  cxxvi.  n. 
Committee  of  Parliament  inquire  into  Nayler's  fanatical  conduct, 
i.  10  n.  Honours  paid  to  him,  ib.  n.  Nayler  examined  by  Parliament, 
10,  II.  His  speech,  11.  Short  account  of,  24.  Debate  in  Parliament 
upon  his  blasphemies,  24 — 37.  38 — 45.  His  examination  before  Par- 
liament, 46—48.  Debate  resumed,  48—80.  85—92.  96—105.  107— 
115.  118—126.  128—135.  137—147.  150—159.  161  —  167.  His  mode 
of  answering,  46  n.  Persecution  of  the  Quakers  in  New  England 
noticed,  123  n.  Debate  upon  the  increase  of,  169 — 174.  Debate  upon 
the  petition  to  suspend  Nayler's  further  punishment,  182,  183.  The 
Speaker  of  the  House  of  Commons  addressed  by  a  Quakeress,  207. 
The  Protector's  letter  relative  to  Nayler,  370  n.  Debate  upon  the 
letter  of  Cromwell  to  the  Parliament,  on  the  sentence  of  Nayler, 
246—258.  260—264.  269—282.  Order  of  Session  relative  to  Quakers, 
262  n.  Account  of  the  punishment  of  Nayler,  265,  266.  345,  346  n. 
Proceedings  against  some  of  Nayler's  followers,  340.  Conduct  of  his 
followers,  377  n.  Bill  touching  vagrants  (including  Quakers),  debate 
upon,  ii.  112 — 114.  Molested  in  their  worship  and  punished,  112  n. 
Apprehensions  entertained  on  account  of  a  meeting  at  Waterford 
of,  113  n.  Instance  of  enthusiasm  of  George  Robinson,  114.  The 
Church  service  interrupted  by,  ib.  Debate  upon  the  motion  for  grant- 
ing a  keeper,  and  sending  a  minister  to  Nayler,  131,  132.  Cruelty 
and  intolerance  of  the  Parliament  tow  ards  Nayler,  132  n.  Nayler  dis- 
charged from  prison,  133  n.  Observations  on  the,  ib.  View  of  Nay- 
ler's case,  ib.  Debate  in  Parliament  on,  iv.  440 — 446.  Petition  from, 
on  the  distressed  state  of  their  imprisoned  brethren,  440  n.,  441  n. 
Principles  of,  442  n. 

Radnor,  election  for,  motion  respecting,  iii.  502. 
Ralegh,  Sir  Walter,  Character  of  Henry  VIII  by,  iii.  385  n. 
Rapin,  his  definition  of  the  term  Tory,  ii.  210  n.   His  History  alluded 
to,  iv.  357  n. 

Ravaillan,  ,  the  assassination  of  Henry  IV.  of  France  by,  noticed, 

i.  239. 

Reading,  debates  concerning  an  election  for,  iii.  16,  17.  iv.  202.  254  n. 
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Recognition,  The,  Act  for  subscribing,  read,  i.  xli.  Recommitted,  xliii. 
Members  of  Parliament  obliged  to  sign,  i.  273  n. 

 ^  Bill  of,  debate  on,  iii.  26 — 32.  Account  of  the  object  of, 

and  the  proceedings  of,  in  Parliament,  32,  33  n.  Read  second  time, 
86—117.  Debate  on,  194—201.  204—232.  256—287.  Resolution  re- 
lative to,  287.  Motion  relative  to,  316.  debate  upon,  317—324. 

Recusants,  Popish,  debate  upon  the  Bill  for  discovering,  i.  6.  8.  117. 
148.  390.  Resolution  relative  to  their  estates,  372.  Conversation  upon 
the  Bill  concerning,  ii.  139,  140.  Report  of  the  Committee  on,  147. 
Part  of  the  Bill  lost,  and  debate  on,  146—148.  Reported,  148—155. 
Members  added  to  the  Committee,  167.  Reported,  169.  Ordered  to  be 
engrossed,  ib.  n.  Read  the  third  time,  257.  Passed,  310. 

Redman,  Major,  letter  of,  giving  an  account  of  the  assembling  of 
Quakers  at  Waterford,  ii.  113  n. 

Regicides,  The,  execution  of  described,  iii.  110,  lUn.  120  n.  Barbarous 
exhibition  of  their  mangled  limbs,  iv.  432  n.  433  n. 

Register  Office,  counsel  heard  in  the  case  of,  iii,  595.  iv.  244. 

Religion,  proceedings  of  Committee  for,  i.  366.  Enactments  in  the  Peti.. 
tion  and  Advice  relative  to,  388,  389.  Report  of  the  Committee  for, 
on  the  misprintings  in  the  Bible,  ii.  221,  222  n.  Grand  Committee  ap- 
pointed for,  iii.  33. 

Remonstrance  on  the  state  of  the  kingdom,  notice  of,  iii.  487  n. 

Republics,  generally  economical,  ii.  396  n. 

Revenue,  Public,  account  of,  in  1654,  i.  cxx.  cxxi.  Discussion  relative  to 
the,  ii.  23 — 33.  37.  Debate  upon,  155.  Committee  appointed  to  inves- 
tigate the,  164.  Motion  concerning  the  report  of  the  Committee,  247. 
State  of,  noticed,  iii.  286  n.  Debate  on  the  state  of,  iv.  362—367.  383— 
388.  434—438.  447,  448  n.  466.  Debts  owing  to  the  Commonwealth, 
ib.  n.  468  n.  State  of,  in  1659,  iv.  466  and  n.  Report  upon,  468  n. 

Reynolds,  Sir  John,  leave  granted  to  him  by  Parliament  to  go  on  ser- 
vice, ii.  1 15.  Account  of  the  expedition  to  France  under,  ib.  n. 

'  —  Dr.  thanks  of  Parliament  voted  to,  i.  341.  Preaches  before  the 

Parliament,  iii.  1 1  n.  66.  Biographical  notice  of,  66,  67  n.  Allusions 
to,  i.  80.  359.  iii.  84  n. 

Rich,  ,  his  fanaticism  at  the  punishment  of  Nayler,  the  Quaker, 

i.  266. 

Richard  II.,  King,  allusion  to,  i,  400. 

 of  York,  declared  by  Parliament  to  be  the  successor  of  Henry 

VI.,  iii.  584.  Butchered  at  the  battle  of  Wakefield,  ib. 

Richmond,  Duke  of,  his  opinion  on  Reform  in  Parliament,  i.  406  n.  iii. 
75  n.    Remarks  of,  on  the  Royal  Veto,  ii.  453  n. 

Riswick,  Major,  notice  of,  i.  336. 

Rivers,  Sir  Thomas,  refused  to  be  admitted  by  the  Clerk  of  the  Com- 
monwealth, i.  civ.n. 

 ,  Marcellus,  &c.  petition  to  Parliament  of,  on  their  being  sold 

as  slaves  into  the  Barbadoes,  iv.  255.  Cruelties  inflicted  on,  255,  256, 
257. 

Robinson,  Mr.  Luke,  dispute  between  Colonel  Markham  and  him  in 
the  House  of  Commons,  i.  207.  Changes  his  political  opinions,  363  n. 
Remarks  on  a  speech  of,  ii.  438  n.  Debate  on  his  election  to  Parlia- 
ment, iii.  33. 

 ,  errors  in  the  translation  of  the  Bible  pointed  out  by, 

i.  348. 

Robertson,  Dr.,  observations  by,  on  mercenary  troops,  iii,  168  n.   On  the 

trade  of  the  Lombards,  iv.  398  n. 
Rochester,  Bishop  of,  attempt  to  poison  the,  punished,  i.  U I  n. 
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Rodney  v.  Cole,  debate  upon  the  appeal  of,  i.  105,  106.  135,  136.  2«7. 

300-303.  ii.  130,  131.  iii.  306. 
Roe,  Sir  Thomas,  biop'aphical  notice  of,  iii.  437,  438  n. 
Rogers,  jSIr.  John,  liberated  i.  350.  Notice  of,  ib.  n. 
Rogues,  vagabonds,  &c  statute  relating  to,  referred  to  a  Committee,  i. 

clxxxiii.  Debate  on  the  bill  concerning,  21 — 24. 
Rolle,  Lord,  Chief  Justice  of  the  Upper  Bench,  removed  by  Cromwell, 

iv.  47.  Notice  of,  ib,  n.  Alluded  to,  i.  161. 
Rolls  Office,  petitions  respecting,  iii.  595. 
Rome,  downfal  of,  predicted,  i.  cxlvii.  cxlviii. 

Rose,  ,  Bishop  of  Rochester  attempted  to  be  poisoned  by,  i.  Ill  n. 

His  punishment,  ib. 

Rous,  Francis,  opinion  respecting  his  version  of  the  Psalms,  i.  350.  No- 
tice of  him,  350  n. 

Rowe,  ]\lr.  John,  notice  of,  i.  377,  378  n. 

Ruddock,  Edward,  (servant  to  a  member  of  Parliament)  discharged  from 
imprisonment  bv  the  privilege  of  his  master,  i.  clxxxix. 

Rush  worth,  Mr.,  anecdote  of,  iii.  93  n.  His  historical  Collections  referred 
to,  ii.  306.  382.  384,  385  n.  iv.  208,  209,  259,  266,  267,  278  n.  His 
flattering  dedication  to  the  Protector  Richard,  iii.  v. 

Russel,  Lord,  allusion  to,  ii.  417  n. 

 ,  Sir  AV'illiam,  notice  of,  iii.  427. 

Ryegate,  debate  relative  to  the  election  for,  i.  127. 

Sabbath,  proceedings  on  the  bill  for  regulating  the  observance  of,  i.  295. 
310.  Motion  respecting,  ii.  260,  261.  Debate  on,  261— 268.  Ordered 
to  be  engrossed,  ib.  Code  of  Laws  for  regulating  at  Newhaven,  Uni- 
ted States,  262  n.;  and  observations  on,  ib.  Penalties  inflicted  for  the 
non-observance  of,  by  the  Act  of  1650,  262  n.  Manner  of  observing 
by  the  Saxons,  266  n.'  Remarks  on  the  institution  of,  267  n.  Calvin's 
opinion  respecting,  ib.  Luther's  opinion,  ib.  King  Edward  VI.'s  in- 
junctions to  the  Clerg}^  of  England,  on  the  observance  of,  267  n. 
Clauses  in  the  Act  of  1552  respecting  the,  ib.  Bishop  Aylmer's  justi- 
fication of  his  mode  of  observing,  ib.  Manner  of  observing  at  Geneva, 
267,  268  n. 

St.  Alban's  (Jermyn),  Earl  of,  the  supposed  husband  of  Queen  Hen- 
rietta Maria,  ii.  444  n. 

St.  Domingo,  the  English  expedition  against,  failure  of,  i.  cxxxvii. 

St.  Paul's  Church,  London,  account  of  its  desecration  by  the  Army,  iii. 
539,  540  n. 

 ^Valk,  quaint  description  of,  iii.  539,  540  n. 

Salisbury,  Recorder  of,  commitment  of,  to  the  Tower  noticed,  iii.  174  n. 

 Earl  of,  petition  of,  void,  i.  Ixi.  Refen-ed  to  a  Committee, 

ib.  n. 

Salthouse,  Thomas,  Quaker,  persecution  endured  by,  ii.  112  n. 
Sandwich,  Earl  of,  (Montague)  notice  of,  ii.  450n.  iv.  148  n.  Pepys's 

remarks  on  his  advancement  by  King  Charles  II.,  433  n. 
Sankey,  Sir  Jerome,  charge  brought  against  Dr.  Petty  by,  iv.  244 — 249. 
Santa  Cruz,  account  of  the  victory  gained  by  Admiral  Blake  off,  ii.  142, 

143.  Thanksgiving  day  appointed  by  Parliament  on  the  occasion,  143. 

Present  made  to  Blake  and  his  Captains  for,  144,  145,  146. 
Sawtre,  William,  his  death  alluded  to,  i.  118  n. 

Saxons,  mode  of  observing  the  Sabbath  practised  by  the,  ii.  266  n.  Re- 
marks onr,  ib. 

Saxony,  instance  of  the  despotism  of  the  Duke  of,  i.  cxxxv.  n.  cxxxvi.  n. 


INDEX. 


541 


Say  and  Sele,  Lord  Viscount,  Cromwell  considered  by  him  to  have  be- 
trayed the  Republic,  iii.  536  n.  Became  a  placeman  to  King  Charles 
II.,  ib.  Remarks  on  his  conduct,  ib. 

Scawen,  Mr.,  thanks  of  Parliament  A'oted  to,  iv.  3G3  n. 

Scobell,  Mr.  Henry,  the  collection  of  Public  Acts  and  Ordinances  made 
by,  ordered  to  be  printed,  ii.  313.  Held  the  office  of  clerk  of  Parliament 
by  patent,  317.  Directed  to  deliver  up  the  records,  by  the  Parliament, 
336,  337.  Discussion  on  his  keeping  the  records,  349,  350.  403,  404.. 
Entry  in  the  journals  made  by,  on  the  dissolution  of  the  Long  Parlia- 
ment, 41 7  n.  Called  upon  to  explain  the  entry,  ib.  Allusion  to,  iv.  196. 

Scot,  Sir  Thomas,  notice  of,  i.  205  n. 

 Mr.,  speech  of,  ii.  382—392.  The  victim  of  royal  vengeance,  383  n. 

Remarks  on  his  uncourtly  deportment,  395  n.  Bold  speech  of,  428, 
429,  Remarks  on  the  speech,  429.  His  trial  and  execution,  iii.  110  n. 
iv.  380  n.  Allusion  to,  ii.  412. 

 Mr.  Edward,  of  Scots'-Hall,  debate  upon  his  petition  for  a  divorce, 

i.  204—206.  265.  297,  298.  334.  Account  of  the  conduct  of  his  wife, 
335,  336.  Proceedings  of  the  committee  on  the  divorce,  352'. 

Scotland,  the  clergy  of,  refuse  to  observe  the  Fast-day  appointed  by  the 
Protector,  i.  xlix  n.  The  coronation  chair  of,  removed  to  London,  ii. 
511  n.  Account  of  it,  ib.  Debate  upon  the  confirmation  of  the  privi- 
leges of  the  boroughs  of,  i.  12 — 18.  Debate  upon  the  Bill  for  uniting 
with  England,  i.  346,  347.  353.  ii.  57.  Regulation  in  the  Petition  and 
Advice  relative  to  members  for,  ii.  10 — 13.  Debate  upon  the  ordinance 
respecting  the  donatives  of,  63.  65,  66.  75.  Debate  upon  confirm- 
ing the  ordinance  touching  the  excise  and  customs  of,  77,  78.  Bill  for 
the  assessment  of,  read  second  time,  163.  Reported,  196.  Debate 
upon  the  proportions  for  England,  Ireland,  and,  207 — 214.  Commis- 
sioners sent  by  the  Parliament  to  negociate  a  treaty  of  assistance  with, 
214  n.  Debate  upon  the  Petition  and  Advice  relative  to,  249 — 251.  The 
Hamilton  faction  in,  noticed,  307,  308  n.  Remarks  on  the  Church  of, 
424  n.  Proceedings  of  the  Parliament  of,  on  conferring  the  title  of 
King  of  Scotland  on  Charles  II.,  iii.  372 — 374  n.  Proceedings  of  the 
deputies  of,  relative  to  the  union  with  England,  1652,  iv.  112,  113  n. 
Remarks  on  that  union,  178,  179.  State  of,  in  1698,  168  n.  Model  of 
the  covenant  sent  by,  to  the  English  Parliament,  1643,  208  n. 

Scots,  their  base  desertion  of  the  Royal  cause,  ii.  383,  384.  Cruelties  in- 
flicted by,  on  their  invasion  of  England,  384  n.  Prisoners  taken  from, 
transported,  ib.  Money  paid  to,  for  sacrificing  King  ('harles  I.,  ib. 
Attempted  justification  of,  ib. 

Scriptures,  The,  remarks  on  the  frequent  allusions  to,  in  the  speeches  of 
the  times  of  James  I.  and  Cromwell,  ii.  322  n. 

Seamen,  tumult  of,  alluded  to,  i.  xiii.  Petition  of,  against  impressment 
noticed,  i.  Ixii.  n.  Proclamation  prohibiting  the  assembling  of,  riotously 

ii.  78  n. 

Sebrand,  Monsieur,  proceedings  on  the  bill  for  naturalizing  his  child, 
i.  174. 

Sedgmore,  debate  on  the  bill  for  dividing,  i.  259. 

Sedgwick,  ^Villiam,  fanatical  notions  of,  i.  76  n.  103,  104. 

Selden,  Mr.,  his  "  Titles  of  Honour"  noticed,  ii.  381.  His  privileges  of 
the  Baronage  of  England,  iv.  68  n. 

Serges,  bill  for  regulating  the  manufacture  of,  ii.  46. 

Sermons,  remarks  on  the  reading  of,  by  ministers,  i.  359.  Burnet's  obser- 
vations on,  ib.  n.  Sermons  in  the  time  of  the  Commonwealth  remark- 
able for  length,  ii.  372  and  n. 
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Servetus,  ,  betrayed  by  Calvin  to  the  civil  power,  iii.  206  n. 

Sexby,  Colonel,  engao^ed  in  the  plot  to  assassinate  the  Protector^  i-  333, 
351..  Account  of,  ib.  n.  Arrested,  ii.  314- n.  Confessed  the  pamphlet 
called  "  Killing-  no  Murder"  to  be  his  production,  iii.  129  n.  His  con- 
fession of  his  part  in  the  attempt  to  assassinate  the  Protector,  ii.  486 
—488. 

Shapcott,  Colonel,  speech  of,  reported  in  a  pamphlet  delivered  to  the 
House  by,  i.  Ixii.  Ixiii.  n.  Proceedings  in  consequence,  ib. 

Sharpe,  Granville,  refutation  of  Blackstone's  theory  relative  to  Annual 
Parliaments  by,  i.  403  n,  404  n.    Referred  to,  iii.  516,  517  n. 

Sheriffs,  report  of  the  committee  on  the  election  of,  i.  Ixxi,  Ixxii,  Ixxiii. 
Writs  for  the  return  of  members  to  Parliament  directed  to,  xciv,  xcv. 
Penalty  on  neglect  of  duty,  xcvii.  ci. 

Sherwood,  Forest  of,  discussion  relati\  e  to  the  sale  of,  ii.  78,  79  n. 

Shields,  petition  of  the  Salt-makers  of,  i.  259.    Discussion  on,  ii.  57. 

Ship-money,  decision  of  the  judges  on  the  subject  of,  i.  407  n.  Obser- 
vations on  the  mode  of  raising,  ii.  214,  215.  218,  219-  228.  Violence 
offered  to  a  judge  for  defending,  218  n.  Unequally  raised,  219. 

Shippon,  Major-general,  allusion  to,  i.  clxxxv. 

Shirley,  Sir  Roljert,  sent  ambassador  to  the  Pope,  1609,  iv.  261  n.  His 
public  entry  into  Rome  noticed,  ib.  n.  Alluded  to,  iv.  303. 

Shrewsbury  castle,  necessity  for  garrisoning,  i.  xcii. 

Sidney,  Algernon,  judicial  murder  of,  alluded  to,  i.  Ixix,  iv.  487  n.  Re- 
marks of,  on  Aristotle's  distinction  of  kings  and  tyrants,  i.  399  n.  On  the 
supremacy  of  the  law  in  England,  ib.  On  the  Royal  Veto,  ii.  453  n. 
Allusion  to,  iii.  294  n. 

Simmons,  Martha,  fanatical  conduct  of,  towards  Nayler,  the  Quaker, 
i.  10,  11. 

Sindercombe,  Miles,  &c,  attempt  of,  to  set  fire  to  Whitehall,  i.  332.  Ex- 
amined by  Cromwell,  333.  355.  Trial  and  sentence  of,  374  n.  Commits 
suicide,  ib.  n.  ii.  488  n.  Papers  left  by  him,  i.  375  n.  Sentence  executed 
on  his  body,  ib. 

Slave-trade,  remarks  on  the  part  taken  by  England  with  respect  to  the, 
iv.  268.  Debate  on  the  petition  of  certain  Englishmen  sold  as  slaves, 
255—273.  301—308.  _  ' 

Sleswick,  Duke  of,  minister  sent  by,  to  Cromwell,  i.  ix.  xiv. 

Slingsby,  Sir  Henry,  account  of,  ii.  472.  His  trial  and  death,  473. 

Smith,  Erasmus,  debate  upon  the  act  for  settling  lands  in  Ireland  upon, 
i.  2—4.  222. 

 Sir  Thomas,  his  account  of  the  manner  of  the  King  giving  or 

refusing  his  assent  to  bills,  ii.  451  n.  Remark  on  the  distinction.  Gen- 
tleman, ii.  456  n. 

Sinythe,  Mr.,  debate  upon  choosing  him  Clerk'of  Parliament,  ii.  316.  318. 
Soamer,  Sir  Thomas,  tyranny  of  Archbishop  Laud  towards,  ii.  236. 
Socinianism,  doctrine  of,  noticed,  i.  xxxvii.  n. 

Soldiers,  debate  upon  confirming  the  orders  of  the  Long  Parliament  re- 
specting, ii.  96. 

Somersetshire,  account  of  the  persecution  of  the  Quakers  in,  ii.  112  n. 
Sound,  The,  description  of,  iii.  379,  380  n.  Debate  upon  preserving  the 

English  interest  in,  437 — 448.  450—493. 
Southampton,  Lord,  allusion  to,  iii.  236. 

Spain,  debates  upon  the  war  with,  i.  174.  269.  Money  voted  by  Parlia- 
ment for  carrying  on,  371.  Consequences  of  the  war,  iii.  388  n.  389  n. 
Mazarine's  policv  in  inducing  Cromwell  to  make  Mar  on  Spain^ 
ib.  390. 

Spelman,  John,  allusion  to,  ii.  313. 
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Spring-Gardens,  The,  notice  of,  i.  35  n. 
Stacey,  Colonel,  allusion  to,  ii.  473. 

"  Standard,"  A,  discussion  in  Parliament  on  a  publication  so  named, 
ii.  2—4. 

Star-Chamber,  account  of,  iii.  359,  360  n.  Sentence  passed  on  a  sheriff, 

for  absence  during  his  shrievalty,  i.  Ixxii. 
Starkey,  Mr.  remarks  on  his  conduct  towards  Mr.  Justice  Cooke,  iii.  i. 

15  n.  iv.  272  n. 

Stationers,  Company  of,  errors  in  the  Bible  printed  by  Hill  pointed  out 
by,  i.  348. 

Stave,  Dr.  his  election  alluded  to,  iii.  549. 

Stayner,  Captain,  his  account  of  the  defeat  of  the  Spanish  fleet,  i.  clxxxi. 

Parliament  present  him  with  a  jewel  on  the  victory  off  Santa  Cruz, 

ii.  146.  Knighted  by  Cromwell,  ib.  n.  283. 
Stedry,  Mr.,  Bill  to  enable  him  to  sell  his  estate  noticed,  i.  1G7. 
Sternhold,  ,  his  version  of  the  Psalms  noticed,  i.  349  n.  His  reason 

for  undertaking  it,  350  n. 
Stocks,  The,  the  site  of,  described,  iii.  77  n.  Account  of  the  Stocks 

Market,  ib. 

Stone,  Captain,  account  given  to  Parliament  by,  relative  to  the  farmers 
'    of  the  excise,  &c.,  iv.  394  n. 

Stowe,  Mr.,  his  account  of  the  origin  of  Lombard-street,  iv.  398  n. 

Stowell,  Sir  John,  petition  of,  referred  to  a  Committee,  i.  Ixi.  His  case 
noticed,  i.  165.  Debate  on  his  petition,  202.  His  estate  forfeited,  ib.  n. 
Imprisoned,  iii.  41. 

Strafford,  Earl  of,  new  lords  created  by  King  Charles  I.  on  his  trial, 
ii.  22  and  n.  Number  who  voted  him  guilty,  ib.  n.  Character  of, 
442,  443  ;  iii.  518  n.  Remarks  on  his  trial,  iv.  156.  Epitaph  on,  by 
Cleveland,  ib.  n.  Allusions  to,  i.  29,  30,  31.  87,  88.  98. 

Streete,  Mr.,  debate  on  his  election  for  Worcester,  iii.  70.  Ordered  to 
attend  the  House,  7 1 .  Accused  of  delinquency,  253.  Defends  himself, 
253,  254.  Debate  on,  254,  255.  Account  of  impeachment  of,  425— 435; 
iv.  225.  244. 

Strode,  Mr.,  debate  on  the  message  from  the  Judges  to  Parliament,  re- 
lative to  an  election,  iii.  18 — 21.  51 — 54;  iv.  465.  Cause  afterwards 
brought  before  the  restored  Long  Parliament,  465,  466  n. 

Suckling,  Sir  John,  notice  of,  ii  443  n.  Engaged  in  plots  against  the 
Parliament,  ib.  Made  a  campaign  with  Gustavus  Adolphus,  444  n. 
Raises  troops  for  the  King,  ib.  His  death,  ib. 

Surrey,  Earl  of,  message  sent  to  James  IV.  by,  previous  to  the  battle  of 
Flodden,  ii.  449  n.  Death  of,  iii.  685. 

Sweden,  Whitlocke's  negociation  with,  considered,  i.  xxiv.  Sweden  and 
Denmark,  debate  upon  the  war  between,  1658-9,  iii.  376 — 403.  Ac- 
count of  the  laws  of  Sweden  respecting  religion,  387  n. 

Swinton,  Lord,  allusion  to,  iv.  214. 

Taunton,  examination  into  the  election  for,  iv.  299.  333,  334. 

Tavistock,  discussion  relative  to  the  election  for,  iv.  414. 

Temple,  The,  debate  upon  the  ai*rears  of  the  assessment  due  from,  i.  209 

— 214.  Amount  of  the  assessment,  211. 
Temple,  Mr.,  his  cause  against  Lord  Strafford  noticed,  ii.  141. 
Terry,  family  of,  proceedings  in  the  Bill  to  enable  them  to  let  their 

estate,  i.  265. 

Theauro-John,  examination  of,  for  violence  in  the  lobby  of  the  House 
of  Commons,  i.  cxxvi.  Committed  to  the  Gate-house,  ib.  Notice  of, 
cxxviii. 
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Thisscross,  Rev.  Mr.,  arrested  by  Cromwell  for  observing  Christmas - 
day,  ii.  314  ii. 

Thomas,  Rowland,  petition  of,  to  Parliament,  complaining  of  having 
been  sold  as  a  slave,  iv.  257,  2oS.  Debate  on  the  petition^  25S — 273. 
301— SOS. 

Thomond,  Earl  of,  biographical  notice  of,  iii.  347  n. 

Thorne,  ^Ir.,  examination  of,  by  Parliament,  i.  136. 

Thurloe,  Mr.  Secretary,  letter  of  Colonel  Whalley  to,  on  Cromwell's 
design  of  conceding  the  lights  of  citizens  to  the  Jews,  i.  cxliii.  n.  Letter 
of,  to  H.  Cromwell  on  this  subject,  ib.  Elected  M.  P.  for  the  Univer- 
sity of  Cambridsre,  iii.  450.  Letter  of  Captain  LangJey  to,  on  several 
political  pamphlets ;  Vote  of  Recognition,  and  on  the  agitated  state  of 
parties,  596  n.  Letter  of  H.  Cromwell  to,  iv.  221  n.  Letter  of  Gene- 
ral Monck  to,  ib.  Letter  of  Lord  H.  Cromwell,  on  the  questions  whe- 
ther the  Scotch  and  Irish  members  were  qualified  to  sit  in  the  Par- 
liament and  that  of  transacting''"  with  the  other  House,  iv.  234  n. 
Letter  of  Henry  Cromwell  to,  24S  n.  Letter  of  Colonel  Barkstead  to, 
258  n.  Accused  of  being  concerned  in  the  affair  of  selling  Englishmen 
for  slaves,  409  n.  Letter  of,  to  H.  Cromwell,  on  the  want  of  decision 
in  the  House  of  Commons  ;  various  opinions  of  the  address  presented 
by  the  Araiy  to  the  Protector,  423  n.  Letter  of  General  Monck  to, 
437  n.  Letter  of  Colonel  Bampfylde  to,  467  n.  Allusions  to,  2S9  n. 
449  n.  461.  467  n. 

Tickell,   ,  lines  by,  on  the  death  of  Charles  I.,  iii.  423  n. 

Tirrell,  Mr.  Thomas,  debate  on  the  petition  of  the  tenants  of  the  Manor 
of  Hanslop,  county  of  Bucks,  against,  i.  197,  196. 

Tiverton,  examination  concerning  the  election  for,  iv.  41.  Report  of  the 
Committee,  1 12. 

Tobacco,  duty  on,  planted  in  Gloucestershire,  i.  viii. 

Toleration,  Religious,  Frederick  the  Third's  opinion  on,  i.  409  n. 
Roger  ^Villiams's  opinion  on,  ib. 

Tonnage  and  Poundage,  Bill  for,  discussions  relative  to  the  Chairman  of 
the  Committee,  ii.  167,  16S.  Read,  ib. 

Tooke,  Mr.  Home,  his  election  to  serve  in  Parliament  not-iced,  iii.  86  n. 

Toope,  John,  (engaged  in  the  plot  to  assassinate  the  Protector,)  examin- 
ation of,  i.  355.  368. 

Tory,  explanation  of  the  term,  ii.  210  n. 

Touchett,  Mr,  Marvin,  examination  of,  durinsf  the  debate  upon  the  de- 
linquency of  ^Ir.  Danvers,  iii.  246.  Alluded  to,  249. 

Towers,  Dr.,  Clarendon  accused  of  want  of  veracity  by,  iii.  508  n. 

Traitors,  form  of  the  sentence  passed  on,  ii.  474  n. 

Transportation,  returning  from,  made  felony,  ii.  142. 

Treasury,  Committee  appointed  to  consider,  i.  ii.  Proceedings  of  the 
Committee  for  inspecting,  iv.  1. 

Tresilian,  Sir  Robert,  execution  of,  iii.  120  n.  Remark  upoii  his  punish- 
ment, 121  n. 

Trevor,  Mr.  John,  speech  of.  alluded  to,  iii.  69  n. 

Triennial  Parliaments,  statute  for,  noticed,  iii.  516. 

Trumbull,  Sir  ^\'illiam,  elected  for  Berkshire,  iii.  51.  Biofrraphical 
notice  of,  ib.  n.  The  earliest  patron  of  Pope,  ib.  Pope's  lines  on, 
52  n. 

Turgis,  Mr.,  proceedings  upon  a  breach  of  privilege  committed  by  abuse 
of,  iii.  37  n. 

Turkey  Company,  application  of,  to  Parliament,  respecting  an  action 
brought  against  them  by  Sir  Sackville  Crowe,  debate  on,  ii  98 — 100. 
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Turner,  Robert,  notice  of  a  work  on  Judicial  Astrology  by,  i.  305,  306  n. 
Notice  of"  other  works  by,  30(i  n. 

 Sir  Edward,  notice  of,  iv.  131  n.  His  remark  on  the  trial  of  Ma- 
jor-general Harrison,  iv.  131,  432  n. 

Tuscany,  letter  from  the  Duke  of,  alluded  to,  i.  x. 

Tythes,  debate  respecting,  i.  iii.  Debate  of  the  Committee  of  Religion 
respecting,  36G.  Debate  upon  the  Bill  relative  to,  ii.  165,  166.  Pro- 
ject for  abolishing,  iii.  482,  483  n.  Remarks  on,  ib. 

Vagrants,  debate  on  the  Bill  respecting,  ii.  112 — 114.  Passed,  114. 
Valentine,  Matthias,  petition  to  confirm  a  donative  given  to,  ii.  79 
and  n. 

Vane,  Sir  Henry,  explanation  of  his  conduct  at  the  time  of  King  Charles 
I.'s  death,  iii.  174  n.  His  name  subscribed  to  the  Covenant,  iv.  209. 
Persecuted  by  Cromwell,  i.  283  n.  Instance  of  his  disinterested  virtue, 
ii.  397  n.  Cromwell's  remark  to,  on  his  breaking  up  the  Long  Parlia- 
ment, ib.  Elected  for  Whitchurch,  iv.  182  n.  Intrigues  of  Cromwell 
to  prevent  his  election,  ib.  Serjeant  Maynard's  hostility  to  him  no- 
ticed, 314  n.  Speech  of,  on  the  debate  concerning  certain  Englishmen 
sold  as  slaves,  409.  King  Charles  II.  desirous  to  have  him  '*put  out 
of  the  way,"  ii.  184  n.  His  trial  alluded  to,  ii.  461  n.  Allusions  to,  iv. 
112  n. 

Vassal,  Mr.  Samuel,  petition  of,  read,  iv.  318.  Money  due  to  him  from 
the  Commonwealth,  ib.  n.  The  case  referred  to  the  Protector,  319  n. 
Cromwell  directs  an  order  to  be  prepared  for  the  payment  of,  334. 

Vaughan,  John,  charged  with  unduly  returning  a  member  for  Carmar- 
then, iv.  275.  Brought  before  the  House  of  Commons,  ib.  Speech  of, 
ib.  Honourably  acquitted^  ib. 

Ubiquitaries,  opinions  of  the  sect  so  called,  i.  129  n. 

Vermeuden,  Sir  Cornelius,  Bill  for,  relative  to  Sedgmore,  i.  259. 

Villiers,  alias  Danvers,  debate  on  the  accusation  of  serving  against  the 
Parliament,  iii.  241 — 252. 

Vines,  Rev.  Mr.,  alluded  to,  i.  Ixi.  Notice  of,  ib.  n. 

Viner,  Sir  Robert,  notice  of,  i.  223  n. 

Vintners,  debate  upon  the  duties  paid  to  the  Excise  by,  i.  325 — 328. 
Abatement  made  upon  the  wines  in  the  hands  of,  ii.  273  n. 

Unitarians,  punishment  of  two,  for  heresy,  i.  118  n. 

United  States,  code  of  laws  for  regulating  the  observance  of  the  Sab- 
bath at  Newhaven,  ii.  262  n.  Remarks  on  the  churches  of,  424  n.  Con- 
stitution of,  460  n. 

Universities,  debate  on  the  Ordinance  for  regulating,  ii.  63,  64.  Debate 
on  the  Bill  against  the  non-residence  of  masters,  &c.  of  Colleges, 
338,  339. 

Usher,  Archbishop,  library  of,  purchased  by  the  soldiers,  i.  386  n.  Bo- 
stowed  by  King  Charles  II.  on  Dublin  College,  387  n. 
Vyner,  Sir  Thomas,  chosen  Lord  Mayor,  i.  xii. 

Wagstaff,  Sir  Joseph,  alluded  to,  iv.  155. 
Waits,  The,  use  of,  in  London,  i.  23. 
Wakering,  Mr.,  his  sudden  death,  i.  107. 

Wales,  debate  respecting  ministers  for,  iii.  82.  Proceedings  of  the  Com- 
mittee on,  152.  500,  iv.  202. 

— I  ,  Henry,  Prince  of,  extracts  from  the  orders  of  the  household  of, 

i.  Ixxxv.  Ixxxvi. 
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Waller,  Edmund,  his  adulation  of  Cromwell,  ii.  141  n. 

 ,  Sir  Hardress,  petition  of,  relative  to  lands  in  Ireland  con- 
sidered, i.  203.  245.  His  protestation  to  the  Lords  in  the  name  of  the 
Army,  iii.  519  n.  His  conduct  on  Jiis  trial,  ib. 

 ,  Sir  William,  alluded  to,  ii.  110. 

•  ,  Mr.,  Serjeant,  his  report  to  Parliament  upon  the  election  for 

Reading,  iv.  254  n. 
"W^allingford-house,  meetings  of  the  officers  of  the  Army  at,  noticed,  iv. 

452.  469. 

"\Vallop,  Mr.,  his  zeal  for  the  election  of  Sir  H.  Vane,  iv.  182. 

Walton,  Dr.,  drawback  allowed  him  on  the  paper  for  his  Polvglott  Bible, 

i.  352  n. 

—  ,  deliberation  on  the  election  for,  iii.  369. 

Warburton,  Bishop,  his  opinion  of  General  Monck,  iv.  43?  n. 

Wardships,  abolition  of,  ii.  437  n. 

Wards,  abolition  of  the  Court  of,  i.  Ix.  clxxxix. 

Waring,  Major,  proceedings  on  a  breach  of  privilege  of  Parliament  by 

his  being  arrested,  ii.  106. 
Warmestry,  Rev.  Thomas,  Parliament  desire  the  Protector  to  remove 

him  from  the  lectureship  of  St.  Margaret's,  Westminster,  ii.  270  n. 

His  publications,  ib.  Preferred  on  the  Restoration,  271  n. 
Warton,  Joseph,  lines  written  by,  at  Montauban,  iv.  80  n. 
"Warwick  Castle,  allusion  to,  i.  xcii . 

 ,  Earl  of,  connected  with  the  family  of  Cromwell  by  marriage, 

ii.  315  n.  Character  of,  iii.  356  n.  Refuses  to  sit  in  Parliament  with 
Colonel  Pride,  &c.  535  n.  Remarks  on,  ib.  536  n.  His  death,  356  n. 
Allusion  to,  ii.  450  n, 

Waterford,  apprehensions  entertained  at,  on  account  of  a  meeting  of 
Quakers,  ii.  113  n. 

Watts,  Dr.,  intimate  with  Richard  Crom^^'ell,  iv.  486  n. 

Weldon,  Colonel,  petition  of,  on  a^  ount  of  a  debt  incurred  for  the 
public  service,  ii.  182.  Debate  on,  190,  191.  His  services,  190  n. 

Wentworth,  Sir  Thomas,  made  a  sheriff,  to  prevent  his  return  to  Par- 
liament, i.  Ixxi.  n. 

 ,  Lord,  alluded  to,  i.  cxxxviii. 

West  Indies,  account  of  the,  i.  cxlv. 

Westminster,  St.  Margaret's,  Parliament  desire  the  Protector  to  remove 

the  ministers  of,  ii.  270  n. 

 ,  the  Gatehouse  at,  described,  i.  cxvii.  cxviii.  n. 

 Schools,  resolution  of  Parliament  relative  to,  i.  xxrii.  n. 

Westmoreland,  petition  of  tenants  of,  against  Lord  Pembroke,  i.  202. 
Weston,   John,  imprisoned  by  Cromwell,  iv.  151  n.   ordered  to  be 

brought  before  the  House  of  Commons,  162,  163  n. 
Whalley,  Judge  Advocate,  debate  upon  the  Act  for  settling  lands 

in  Ireland  on,  i.  2—4.  222. 

 ,  Captain,  elected  for  Nottingham,  iii.  305. 

 ,  Colonel,  Account  of  his  dispute  with  Colonel  Ashfield,  iv. 

222.  Complains  to  the  Protector  Richard,  ib.  Result  of  his  appeal,  ib. 
"\\Tiale-fishery,  Committee  appointed  to  regulate  the,  i.  1. 
A^'^harton,  Duke  of,  his  eventful  life  alluded  to,  i.  367  n. 

 ,  Lord,  notice  of,  i.  367  n. 

Wheat,  exportation  of,  alluded  to,  i.  Ix. 

 ,  Colonel,  his  humanity  to  Quakers  in  the  time  of  their  per- 
secution, ii.  112  n. 
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Wlicelei-j  Sir  William^  liill  to  enable  liiin  to  build  on  his  estate  at 

Stepney,  ii.  283  n. 
AVhitbread,  Mr.,  alluded  to,  iv.  168  n. 

AVhitehall,  the  Levellers  charged  with  the  design  of  seting  fire  to, 
i.  332,  333. 

AV^hitgift,  Arclibisho}),  allusion  to,  ii.  423  n. 

Whitlock,  Colonel  James,  honour  conferred  on,  by  Cromwell,  i.  317  n. 

 ,  Judge,  account  of  his  going  to  Westminster-Hall  during  the 

plague,  1025,  iv.  335  n.  330  n. 

 ,  Sir  Bulstrode,  (Lord  Commissioner,)  instructions  to,  on  his 

embassy  to  Sweden,  noticed,  i.  xii.  xiii.  Becomes  a  preacher,  cxxvi.  n. 
Account  of  a  theological  publication  of,  cxxvii.  n.  Act  to  take  away 
the  House  of  Lords  drawn  up  by,  ii.  430  n.  His  grief  at  the  sentence 
against  King  Charles  L,  431  n.  Consents  to  accept  office  under  the 
Parliament,  ib.  Earl  of  Essex  charged  with  losing  opportunities  of 
putting  an  end  to  the  war  by,  449  n.  Appointed  Speaker  of  the  House 
of  Commons,  i.  369,  370.  Bill  relative  to,  noticed,  372  n.  Thanks  voted 
to,  as  Speaker,  375.  Money  voted  to,  for  his  services  in  Sweden,  375. 
Anecdote  related  of  Sir  Thomas  Widdrington  by,  376  n.  Urges 
Ci'omwell  to  accept  the  title  of  King,  i.  417  n.  His  account  of  Crom- 
well's hesitation  about  assuming  the  title,  ii.  118  n.  His  account 
of  the  dissolution  of  the  Parliament,  1657-8,  by  Cromwell,  462  n. 
Cromwell  signed  a  patent  for  creating  him  a  Viscount,  iii.  356  n. 
His  account  of  the  arrest  of  Major  Wildman,  iv.  155  n.  His  account 
of  the  charges  brought  against  Bishop  Wren,  266,  267  n.  Describes 
the  visit  of  Judge  Whitlock  to  AYestminster-Hall  during  the  plague, 
335,  336  n. 

Widdrington,  Sir  Thomas,  Speaker,  discussion  relative  to  his  illness,  i. 
337—340.  Anecdote  of,  376  n.  His  conduct  noticed,  ii.  9.  34.  70.  His 
vigilance,  14T.  Irregular  conduct  of,  149.  Respect  paid  to  his  con- 
scientious scruples,  431  n.  His  speech  on  delivering  the  articles  against 
Bishop  Wren  to  the  Lords,  iv.  267  n.  Allusion  to,  438. 

 gii-  William,  cause  of  his  commitment  to  the  Tower,  iii.  285. 

Wilde,  Dr.,  arrested  by  order  of  the  Protector,  for  observing  Christmas- 
day,  ii.  314,  315  n.  Account  of,  315  n. 

Wildman,  Major,  tumults  against  Cromwell's  government  occasioned  by, 
i.  199.  Pamphlet  published  by,  ib.  n.  Imprisoned,  iv.  155  n.  Account 
of  his  arrest,  ib. 

William  the  Conqueror,  the  Kentish-men  obtain  their  liberties  from, 
i.  210  n. 

William  III.,  King;  refuses  his  assent  to  the  frequent  calling  of  Parlia- 
ment, ii.  452  n.  Burnet's  account  of,  ib.  Remarks  on,  ib.  479  and  n. 
Notice  of,  iii.  176,  177  n.  Sends  to  James  II.  to  desire  him  to  re- 
move from  Whitehall,  295  n. 

Williams,  Archbishop,  the  protestation  of  the  Bishops,  in  1641,  attributed 
to,  ii.  328  n. 

 Roger,  account  of,  i.  407  n.  His  opinion  on  religious  tolera- 
tion, ib. 

Wills,  debates  on  the  Bill  for  the  probate  of,  i.  224,  225  ;  ii.  56.  114.  237. 
253,  254.  283.  303.  338. 

Wilmot,  Lord,  engaged  in  the  insurrection,  in  1656,  against  the  Parlia- 
ment, i.  231.  Alluded  to,  i.  cxxxviii. 

Willoughby,  Lord,  petitions  to  be  released  from  prison,  and  for  leave  to 
go  to  Surinam,  i.  clxxxi. 

Wilson,  Arthur,  anecdote  of  Queen  Elizabeth  related  by,  iv.  135  n. 

Wiltshire,  Bill  for  holding  the  Sheriff's  Court  at  Devizes,  i.  168.  Read 
the  second  time,  228. 
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Windsor,  New,  debate  on  the  Ordinance  for  confirming  the  .Vinib-house 
at,  ii.  61,  62.  Dress,  iSjc.  of  the  Poor  Knights  described,  ih.  n. 

Wines,  the  abuses  in,  referred  to  a  Committee  ;  i.  clxxxii.  Duty  on  Spa- 
nish wines  raised,  cLxxxvi.  clxxxvii.  Proceedings  on  the  Bill  for  regulat- 
ing the  prices  of,  ii.  202. 

Wingate,  Mr.  brief  notice  of,  i.  136  n. 

Wingfield,  Mr.  Augustus,  notice  of,  iii.  38  n. 

'NV'inston's  Hospital,  debate  upon  a  petition  concerning,  i.  82 — 84. 

Wirtz,  Colonel  Paul,  minister  from  the  Duke  of  Sleswick  to  the  Common- 
wealthy  i.  ix. 

Witchcraft,  account  of  the  trials  at  Maidstone  for,  i.  26  n.  Remarks  on, 
ib.  Weak  conduct  of  Sir  M.  Hale  with  respect  to,  ib.  n.  Work  on, 
condemned  by  Parliament,  80.  305,  306.  331. 

Wither,  Colonel,  petition  of,  presented,  i.  207.  Poem  alluded  to,  ib.  n. 
Account  of,  209  n. 

Wood,  Anthony  a,  his  account  of  Colonel  Lilburn,  iii.  507^  508  n. 

Account  of  the  articles  brought  against  Dr.  Petty,  iv.  470  n.  His 

Athen?e  Oxonienses  referred  to,  3S0. 
Woodhouse  Mr.,  refuses  to  subscribe  the  Recognition,  i.  xxxvi. 
Woollen  clothiers  of  Yorkshire,  debate  on  the  Bill  for  constituting  them 

a  corporation,  i.  126,  127. 
Worcester,  battle  of,  alluded  to,  i.  xvii.  cxlvii. 

'  '  petition  from,  on  the  election  of  Mr.  Streete,  iii.  70.  Mr. 

Streete  defends  himself,  253.  Debate  on,  ib. — 256.  425 — 435. 
 Marquis  of,  his  conference  with  Charles  I.  noticed,  iii.  371, 

372  n. 

 Earl  of,  petitions  the  House,  i.  xlvii.  Released  on  finding 

bail,  xlviii. 

— —— —  (Glamorgan)  his  Treaty  with  Irish  rebels  alluded  to,  iii.  372  n 
 Countess  of.  Bill  for  settling  Worcester  House  on,  commit- 
ted, ii.  102. 134.  Motion  to  read,  305.  Petition  of,  referred  to  the  Com- 
mittee, iv.  119.  244.  253.  Worcester  House  delivered  up  to,  424,  425. 
464. 

 House,  debate  on  the  Bill  for  settling  on  the  Countess  of 

Worcester,  ii.  102.  Committed,  ib.  134.  Given  up  to' the  Countess, 
424,  425.  464.  Occupied  by  Lord  Clarendon,  426  n. 

Wotton,  Sir  Henry,  remark  written  by,  in  an  album,  iii.  vi.  n. 

Wraxall,  Sir  Neale,  state  of  the  French  peasantry  described  by,  iv.  80  n. 

Wren,  Bishop,  accusation  brought  against,  in  the  House  of  Peers,  of  set- 
ting up  idolatry,  1640,  iii.  266  n.  Security  for  his  appearance  required, 
ib.  Voted  unworthy  to  hold  any  dignity  in  the  Church,  ib.  267  n.  Ar- 
ticles against,  ib.  imprisoned,  ib.  Discharged,  ib.  His  persecution  of 
dissenters,  ib. 

Wright,  Drugo,  proceedings  against,  for  breach  of  the  privileges  of  Par- 
liament, i.  9. 

Wroth,  Sir  Henry,  charge  against,  for  assaulting  Major-general  Packer, 
iii.  436.  Ordered  to  attend  the  House,  437.  Debate  on,  iv.  2 — 4.  De- 
fends himself,  5.  Discharged,  7. 

 Sir  Thomas,  thanks  of  Parliament  voted  to,  iv.  17  n. 

Wylde,  Serjeant,  petition  of,  on  being  displaced  from  the  office  of  Chief 
Baron,  iv.  390.  Resolution  relative  to  his  petition.  421,  422.  429.  438, 
439.  467,  468. 

Wyndham,  Mr.  Hugh,  notice  of,  ii.  340  n. 

Yardley,  Captain,  alluded  to,  iv.  162  n. 

Yarmouth,  discussion  respecting  an  election  for,  i.  xxiv=  iii.  579. 
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West  Riding?  a  corporation,  i.  12G,  127. 

York,  James  Duke  of,  ^^^^/^^^  *^^Vt^^^^^  relative  to  assessments 

Yorkshire,  1-tition  W  the        h  »  ot,  BiU  relating 

toT  S^Ke^^^^^^^  ^^"^"^^"^^  "^^"'^^ 

Youi  Dr.,  lines  of,  on  the  -ecution  of  K^^^^^^  n. 
Gross  adulation  of  the  dedication  to     The  Last  Day,  n. 
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E  R  II  A  T  A. 


VOL.  I. 

1.     line  3,  h.  insert  apostrophes  after  heretofore.''  /.  2,  dele  the 

apostrophes  after  equity. 
Ixi.  /.  20,  for  \Qo,  read  1650. 

49.  /.  12,  for  before,  read  after. 

79, 1.  34, /or  Cambridge,  read  Oxford. 
401,  /.  last,  7'ead  thus,  componitur.    The  account,  &c. 
409,  /.  8, /or  Frederic  II.  read  III. 

VOL.  IL 

356,  /.  2%,  for  eight,  read  forty-eight. 

371,/.  8,  h.  dele  thus. 

391,  /.  7,  6.  read  mercies. 

418,    5,  h.  aliqiiando. 

461,  /.  h.  12,  for  1661,  read  1662. 

476,    10,  dele  the  apostrophes. 

VOL.  III. 

56,  /.  22,  dele  the  apostrophes. 
95,  I.  14,  read  Bramhall. 

142,  /.  36,  dele  the  apostrophes  after  witchfinder. 
183,  /.  24,  read  Sir  John  Maynard,  Bart.,  &c. 
324,  I.  7,  b.  read  slea-silk. 

354, /.  5,  last  line,  read  thus:    It  was  assigned  to  the  chief 

magistrate  during  the  Protectorate. 
422,    4,  b.  dele  thus. 
527,  /.  7,  b.  dele  Mr.  Bethel  says. 

VOL,  IV. 
412,  /.  3,  b.  read  Major. 
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